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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR THE GOLF CLUB AT BRIAR’S CREEK

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR THE
GOLF CLUB AT BRIAR’S CREEK is made this lﬁ day of October, 2000, by BRIAR’S
CREEK GOLF, LLC, a South Carolina limited liability company (the "Declarant"), EDWARD L.
MYRICK (“Myrick”) and STEVEN J. KOENIG (“Koenig”).

WITNESSETH

WHEREAS, Declarant is the owner of certain real property located on John's Island, in the
County of Charleston, South Carolina, and more particularly described as the Club Property in
Exhibit "A," attached hereto and incorporated herein by this reference, which Declarant has agreed
shall become a part of The Golf Club at Briar’s Creek (hereinafter, "Community"); and

WHEREAS, Myrick is the owner of certain real property located on John’s Island, in the
County of Charleston, South Carolina, and more particularly described as the Myrick Tract in
Exhibit "A," attached hereto and incorporated herein by this reference, which Myrick has agreed
shall become a part of the Community; and

WHEREAS, Koenig is the owner of certain real property located on John’s Island, in the
County of Charleston, South Carolina, and more particularly described as the Koenig Tract in
Exhibit "A." attached hereto and incorporated herein by this reference, which Koenig has agreed
shall become a part of the Community; and

WHEREAS, the Community is planned to evolve into a country club and single-family,
restdential community under the planning ordinances adopted by the County of Charleston, South
Carolina; and

WHEREAS, Declarant, Myrick and Koenig deem it to be in the best interest of the
Community to be developed within the property more particularly described in Exhibit "A" as it
exists today and as it will evolve in the future, to establish Covenants, Conditions and Restrictions
to promote efficiencies and to provide a flexible mechanism for the administration and maintenance
of community facilities, amenities and services which are for the common use and benefit of all the
property OWners.

NOW, THEREFORE, Declarant, Myrick and Koenig hereby declare that all of the property
described in Exhibit "A" and any additional property as may be added by subsequent amendment
hereto, and in accordance with the terms and conditions hereof, is subjected to this Declaration of
Covenants, Conditions and Restrictions for The Golf Club at Briar’s Creek, and will be held,
transferred, sold, conveyed, leased, occupied, and used subject to the following easements,
restrictions, covenants, charges, liens, and conditions which are for the purpose of protecting the
values and desirability of, and which will touch and concern and run with title to, the real properties
subjected to this Declaration and which will be binding on all parties having any right, title, or
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interest in the described properties or any portion thereof, and their respective heirs, successors,
successors-in-title, and assigns, and will inure to the benefit of each owner thereof.

ARTICLE 1. DEFINITIONS

1.1  Definitions. When used in this Declaration, unless the context will prohibit or
otherwise require, the following words, will have all the following meanings, and all definitions will
be applicable to the singular and plural forms of such terms:

(a) “Act” will mean and refer to the South Carolina Nonprofit Corporation Act
of 1994, South Carolina Code Sections 33-31-101, et. seq.

(b) " Additional Property" will mean and refer to the real property as may be
added pursuant to Section 2.2, and all improvements thereon.

(c) " Architectural Review Board" will mean and refer to the board established
herein to approve exterior and structural improvements, additions, and changes within the
Community as provided in Article 6.

(d) "Articles of Incorporation" will mean and refer to the Articles of
Incorporation of The Club at Briar’s Creek Property Owners Association, as amended from time to
time.

(e) " Assessment" will mean and refer to an Owner's share of the Common
Expenses or other charges from time to time assessed against an Owner by the Community
Association in the manner herein provided.

(H "Community Association" will mean and refer to The Club at Briar’s Creek
Property Owners Association, a South Carolina not-for-profit corporation.

(2) "Board of Directors" or "Board" will mean and refer to the Board of
Directors of the Community Association, which is the governing body of the Community
Association.

(h) "By-Laws of the Community Association" or "By-Laws" will mean and
refer to those By-Laws of The Club at Briar’s Creek Property Owners Association, Inc., which
govern the administration and operation of the Community Association, as may be amended from
time to time. The form of By-Laws for the Community Association are attached hereto as Exhibit
B and made a part hereof.

(1) "Club" will mean, as the context requires, the owner and the facilities of the
Club Property, its golf course, driving range, clubhouse, golf maintenance area, and related golf
facilities constructed, or to be constructed on the Club Property adjacent to or in proximity of the
Residential Property, and owned and operated as further set forth in Article 3.
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() "Club Property" shall mean and refer to those areas designated on the Site
Plan for the facilities of the Club.

(k) "Common Areas" will mean and refer to any and all real and personal
property now or hereafter deeded or leased to, or which is the subject of a use agreement with, the
Community Association, and wherein the property therein described is specifically denominated to
be a part of the Common Areas, as well as such other areas, if any, for which the Association has or
assumes responsibility pursuant to the terms of this Declaration, any Supplemental Declaration or
other applicable covenant, contract or agreement. The Common Areas may include a Community
Association swimming pool, tennis courts, boardwalks, boat dock(s), private roads, streets, road and
street shoulders and landscaping, guard house and entrance, pavilion, parking lots, open space,
walkways, sidewalks, leisure trails, bike paths, street lighting, signage, and such maintenance and
drainage areas, easements and utility service systems and lines, lagoons, and ponds as will be
maintained by the Community Association, if any, and other areas and services set aside or provided
for the common use and enjoyment of the Owners and Occupants of the Property. Common Areas
will not, however, include the golf course, driving range and other golf related facilities designated
by the Club. The designation of any land and/or improvements as a Common Area will not mean
or imply that the public at large acquires any easement of use of enjoyment therein. Subject to the
rights of the Club and the reservations to Declarant set forth herein, all Common Areas are to be
devoted to and intended for the common use and enjoyment of the Declarant, Owners, and their
respective guests, and visiting members of the general public (to the extent permitted by the Board
of Directors, or required by the terms hereof or of any deed, lease, or use agreement) and subject to
the fee schedules, if any, and operating rules adopted therefor. Any lands which are leased to, or are
the subject of a use agreement with, the Community Association will lose their character as Common
Areas upon the expiration of such lease or use agreement; provided, however, any such lease or use
agreement between the Declarant and the Community Association will be extended in whole or in
part, notwithstanding any termination provisions therein contained, to provide continued ingress and
egress over the Community Association” private streets and roads to an Owner's property, subject
to provisions for the payment of fees and costs for the maintenance of roadways by the Community
Association; provided, further, an Owner's access will not be terminated for nonpayment, but the
Declarant will have the same rights to file liens and the same remedies as the Community
Association has pursuant to Sections 13,2 and 13.9 with respect to Assessments and Recreational
Charges. THERE IS NO OBLIGATION ON THE DECLARANT OR THE COMMUNITY
ASSOCIATION TO CONSTRUCT ANY IMPROVEMENTS WITHIN THE COMMON AREA.

) "Common Expenses" will mean and refer to all expenditures lawfully made
or incurred by or on behalf of the Community Association, together with all funds lawfully assessed
for the creation or maintenance of reserves, pursuant to the provisions of this Declaration for the
maintenance, repair and management of the Common Areas, and for the maintenance, repair and
management of other property, whether owned by the Community Association or not and set forth
in this Declaration or incorporated herein by a Supplemental Declaration, for which the Community
Association has responsibility, such as providing, conducting, or maintaining water pollution and
shoreline erosion abatement measures including, without limitation, the installation, maintenance
and repair of shore revetments and groins pursuant to Article 12 hereof.

3 NPCHART: 149129, 2-RD-(MJV) 001730-00010



ME 358P6253

(m) "Community" will mean and refer to the Property (including any of the
Additional Property subjected hereto as part of the Property) and all improvements located or
constructed thereon, and being a part of the overall plan, from time to time existing hereunder, for
the real estate development known as "The Golf Club at Briar’s Creek."

(n) "Declarant” will mean and refer to Briar’s Creek Golf, LLC, or any
successor-in-title to the entire interest of such person with respect to the Property and the Additional
Property at the time of such transfer to said successor-in-title, or any party designated Of Record to
succeed to the rights of Declarant hereunder as to the matters set forth in such writing,

(o) “Declarant Control Period” means the time period commencing on the date
of recording of this Declaration and ending on the earlier of:

(1) December 31, 2015; or

(11) Three (3) months after the conveyance by the Declarant, in the
ordinary course of business to persons other than a successor Declarant, of property representing
ninety percent (90%) of the total number of Lots intended for development on all of the Property
(including such portions of the Additional Property which become a part of the Property) as set forth
in a Supplemental Declaration executed and Filed of Record by the Declarant on or before December
31, 2015, making specific reference to this Section; or

(i) Three (3) months following the date the Declarant surrenders its
authority to appoint directors of the Community Association pursuant to Section 16.1 below by an
express amendment to this Declaration executed and Filed of Record by the Declarant.

Notwithstanding the foregoing to the contrary, the Declarant Control Period will not end prior to
December 31, 2005.

(p) "Declaration" will mean and refer to this Declaration of Covenants,
Conditions, and Restrictions for The Golf Club at Briar’s Creek, as amended, from time to time, by
any Supplemental Declaration filed Of Record.

{(qQ) "Dependent Children" will mean and refer to any Person's unmarried,
dependent children under the age of twenty-five (25) who are either living at home with such Person
or attending school on a full time basis.

(r) "Dwelling” will mean and refer to any improved property intended for the
use as a single-family detached dwelling, whether detached or attached, located within the
Community.

(s) “Exclusive Common Area” will mean and refer to the portion of the

Common Area intended for the exclusive use or primary benefit of one or more, but less than all,
Owners.
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) “Exclusive Common Area Expenses” will mean and refer to the costs and
expenses of owning, maintaining, repairing and restoring an Exclusive Common Area, which are
levied and assessed as an “Individual Assessment” pursuant to Section 13.8 against the Lots and
Owners sharing, exclusively, such Exclusive Common Area.

(w) "Foreclosure” will mean and refer to, without limitation, the judicial
foreclosure of a Mortgage or the conveyance of secured property by a deed in lieu of a judicial
foreclosure.

(v) "Institutional Mortgage" will mean and refer to a Mortgage held by a bank,
trust company, insurance company, or other recognized lending institution, or by an institutional or
governmental purchaser of mortgage loans in the secondary market, such as Federal National
Mortgage Association or Federal Home Loan Mortgage Corporation.

(w) "Lease" will mean and refer to any lease, sublease, or rental contract,
whether oral or written.

(x) "Living Space" will mean and refer to enclosed and covered areas within
a Dwelling, exclusive of garages, carports, porches, terraces, balconies, decks, patios, courtyard,
greenhouses, atriums, bulk storage areas, attics, and basements.

y) "Lot" will mean and refer to any unimproved portion of the Property upon
which Dwelling Intended For Use as a single-family detached residence is constructed, as such Lot
is shown on the Site Plan. A parcel of land will be deemed unimproved and thus considered to be
a Lot, rather than a Dwelling, until the improvements constructed thereon are sufficiently complete
to reasonably permit habitation thereof. Upon such completion, such parcel and the improvements
thereon will collectively be considered to be a Dwelling for purposes of this Declaration.

(z) "Member" will mean and refer to all those Owners who are Members of the
Community Association as defined in Section 8.1. As used herein, in capitalized form, the word
"Member" will not include any Person, whether an Owner or not, who holds any form of
membership, if any will ever be issued, in the Club.

(aa) "Mortgage" will mean and refer to a mortgage, security deed, deed of trust,
installment land sales contract, or other similar security instrument granting, creating, or conveying
a lien upon, a security interest in, or a security title to a Lot and/or Dwelling.

(bb) "Mortgagee" will mean and refer to the holder of a Mortgage.

(cc) "Occupant” will mean and refer to any person, including, without limitation,
any Owner or any guest, invitee, lessee, tenant, or family member of an Owner, occupying or

otherwise using a Dwelling within the Community.

(dd) "Of Record” will mean recorded in the Register of Mesne Conveyance of
Charleston County, South Carolina.
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(ee) "Owner" will mean and refer to one or more persons, including Declarant,
who or which owns fee simple title to any Lot or Dwelling, however, excluding those persons having
such an interest under a Mortgage. In the event that there is filed Of Record any installment land
sales contract covering any Lot or Dwelling, the Owner thereof will be deemed to be the purchaser
under the said contract and not the fee simple title holder. An installment land sales contract is an
instrument whereby the purchaser is required to make payment for such property for a period
extending beyond nine (9) months from the date of the contract, and where the purchaser does not
receive title to such property until all such payments are made, although the purchaser is given use
thereof.

(f) "Person” will mean and refer to a natural person, corporation, partnership,
association, trust, limited liability company or other legal entity, or any combination thereof.

(gg) "Property” will mean and refer to those tracts or parcels of land described
on Exhibit “A,” together with all improvements thereon, and, upon submission to the provisions of
this Declaration, the Additional Property which may be added pursuant to Section 2.2, or any portion
thereof, together with all improvements thereon.

(hh) "Recreational Amenities" will include such recreational facilities and
improvements as are, from time to time, located within and are a part of a Common Area and the
easement areas established pursuant to Section 7.9, and as are specifically designated in writing by
the Declarant and/or the Community Association as Recreational Amenities, and may include such
amenities as parks, swimming pools, tennis courts, lagoons, leisure trails, equestrian trails and
pasture lands, bike paths, and mini-farms or garden plots, and such other facilities and services as
may be designated by the Declarant and/or the Community Association from time to time for the use
and benefit of the Owners of Lots and Dwellings, and subject to the conditions of use set forth in
Section 7.3. THERE IS NO OBLIGATION ON THE DECLARANT OR THE COMMUNITY
ASSOCIATION TO CONSTRUCT ANY RECREATIONAL AMENITIES.

(i) "Recreational Assessment” will mean and refer to all fees, rentals, costs, and
other charges which are charged by or to an Owner with respect to his use or the use by an Occupant
ofthe Recreational Amenities or for the purchase of services or goods provided or sold in connection
with the Recreational Amenities.

(i) “Referendum” will mean and refer to the power of all or some specific
portion of the Community Association Members to vote by mailed ballots on certain actions by the
Board of Directors of the Community Association as more particularly set forth herein and/or in the
By-Laws.

(kk) "Residential Property” shall mean and refer to those areas designated on the

Site Plan as amended from time to time for Lots and Dwellings, including approximately 11 Lots
within the Golf Course Property.
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(1) "Site Plan" will mean and refer to that certain master plan prepared by
Design Works, L.C., dated January 24, 2000 and entitled “Site Plan, Briar’s Creek, John’s Island,
Charleston County, SC,” and all modifications, revisions and additions thereto. Further, “Site Plan”
will mean and refer to any subdivision plat of the Property or any portion of the Additional Property
as may be submitted to the terms if this Declaration, and as may be placed Of Record in furtherance
of the development scheme for the Community, as it exists from time to time.

(mm)  "Supplemental Declaration”" will mean and refer to any amendment to this
Declaration filed Of Record, which subjects Additional Property to this Declaration or which makes
any changes hereto.

(nn) "Tenant" will mean and refer to a Person holding a lease with an Owner of

a Lot or Dwelling of twelve (12) months or more, or with respect to which there is a holding over
on a month-to-month basis following the expiration of such minimum twelve (12) -month period.

ARTICLE 2. THE GENERAL PLAN FOR THE GOLF CLUB AT BRIAR’S CREEK

2.1 Plan of Development of The Property. The Property is planned to initially contain
approximately 60 Lots as shown on the Site Plan, and one Dwelling may be constructed on each
such Lot. The Property, as may be supplemented by additions from the Additional Property, will
also include the Common Areas, including Recreational Amenities, private roads, utility systems,
drainage systems, and other improvements serving the Lots and Dwellings, to the extent the same
are from time to time denominated as such by Declarant on the Site Plan or in any deed, lease, use
agreement, Supplemental Declaration or memorandum thereof filed Of Record, and are installed and
existing. The dimensions of Lots and other properties subjected hereto will be shown on the Site
Plan, as the same may be amended from time to time. All Lots and Dwellings within the
Community will be and are hereby restricted exclusively to single-family residential use and will
be subject to the standards and restrictions set forth in Article 6 hereof. Without the consent of any
person, Declarant will have the right, but not the obligation, during the Declarant Control Period,
to make improvements and changes to all Common Areas, Recreational Amenities, and to all such
properties owned by Declarant, including, without limitation, (a) installation and maintenance of any
improvements, (b) changes in the location of the boundaries of any such properties owned by
Declarant, (c) installation and maintenance of any water, sewer, and other utility systems and
facilities and (d) installation of security and/or refuse facilities.

2.2 Additions To Property. Other property may become subject to this Declaration in the
following manner:

221 Additions By Declarant. During the period of development, which will by
definition extend from the date this Declaration is filed Of Record to December 31, 2015, the
Declarant will have the right, without further consent of the Community Association to bring within
the plan and operation of this Declaration, or to consent thereto, the whole or any portion of any real
property near or adjacent to the Property, whether or not owned by the Declarant ("Additional
Property"). Such property may be subjected to this Declaration as one parcel or as several smaller
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parcels at different times. The additions authorized under this subsection will be made by filing Of
Record a Supplemental Declaration with respect to the Additional Property which will extend the
operation and effect of the covenants and restrictions of the Declaration to such Additional Property,
and which, upon filing Of Record of a Supplemental Declaration, will constitute a part of the

Property.

(a) The Supplemental Declaration may contain such complementary
additions and/or modifications of the covenants and restrictions contained in this Declaration as may
be necessary or convenient, in the sole judgment of the Declarant to reflect the different character,
if any, of the Additional Property subjected to, and as are not materially inconsistent with, this
Declaration, but such modifications will have no effect on the Property described in Section 2.1
above.

{(b) The option reserved under this Section 2.2.1 may be exercised by
Declarant only by the execution of a Supplemental Declaration filed Of Record, together with a
revision of or an addition to the Site Plan showing the Additional Property or such portion or
portions thereof as are being added to the Community by such amendment, as well as the Lots and
Dwellings therein. Any such Supplemental Declaration will expressly submit the Additional
Property or such portion thereof to all or a portion of the provisions of this Declaration, as may be
provided therein, and such other covenants, restrictions, conditions and easements as Declarant, in
its sole discretion, will determine.

2.2.2  Other Additions. Upon approval in writing of the Community Association
pursuant to simple majority of the vote of those Members present, in person, by referendum or by
proxy, at a duly called meeting, the owner of any property who desires to add it to the plan of this
Declaration and to subject it to the jurisdiction of the Community Association, may file Of Record
a Supplemental Declaration with respect to the property to be added, which will extend the operation
and effect of the covenants and restrictions of the Declaration to such property, thereafter
constituting a part of the Property.

2.2.3  Additions By Merger. Upon merger or consolidation of the Community
Association with another association, as provided for in the Bylaws of the Community Association,
its property rights and obligations may, by operation of law, be transferred to another surviving or
consolidated association, or in the alternative, the properties, rights, and obligations of another
association may, by operation of law, be added to the properties of the Community Association as
a surviving corporation pursuant to amerger. The surviving or consolidated Community Association
may administer the existing property, together with the covenants and restrictions established upon
any other properties, as one plan. No merger or consolidation will effect any revocation, change,
or addition to the covenants established by this Declaration within the Property, including, without
limitation, the maximum limits on Assessments and dues of the Community Association, or any
other matter substantially affecting the interests of Members of the Community Association. Lands
which become subject to this Declaration under the provisions of this Section 2.2.3 may in the future
be referred to as a part of the Property.
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2.3 Withdrawal of Property. The Declarant reserves the right to amend this Declaration
during the Declarant Control Period for the purpose of removing any portion of the Property made
a part hereof, from time to time, from the coverage of this Declaration, provided such withdrawal
is not contrary to the overall, uniform scheme of development for the Community. Such amendment
will not require the consent of any Person other than the Owner of the property to be withdrawn, if
not the Declarant. If the property is Common Area, the Community Association will consent to such
withdrawal.

2.4  Convevances Of Common Areas. All parcels of land referred to herein which are
denominated by Declarant as Common Areas will be deeded, leased, or a use agreement with respect
thereto will be executed, by Declarant within two (2) years after the Declarant has completed
improvements thereon, if such be required. Upon such conveyance, or upon completion of any
improvements thereon by the Declarant, if such be required, the Community Association will
immediately become responsible for all maintenance, operation and such additional construction of
improvements as may be authorized by the Community Association's Board of Directors. For
purposes of measuring the foregoing two (2) -year period, any such improvements will be deemed
completed the later of the date all required certificates or permits of occupancy or use are issued
therefor, or the date such improvements may be used in the manner and for the purposes for which
they are constructed. It is the purpose of this provision to provide that the Community Association
will be responsible for all maintenance of Common Areas upon which all improvements required
to be made by the Declarant have been completed, notwithstanding the fact that the Declarant 1s not
obligated to deed, lease or execute a use agreement for such properties until two (2) years after such
improvements have been completed thereon. Any such conveyance by the Declarant will be
conveyed subject to:

{a) All restrictive covenants filed Of Record at the time of conveyance;
and

(b) All existing mortgages, provided, however, that in no event will the
Community Association be obligated to assume the payment of principal or interest on any such
mortgages; and

{¢) Theright of access of the Declarant, its successors and assigns, over
and across such property; and

(d) The right of the Declarant, its successors and assigns, to approve all
structures, construction, repairs, changes in elevation and topography and the location of any object
(including vegetation) within the Common Areas prior to the commencement of such activities or
location of any object therein;

(e) All utilities and drainage easements; and

(f) All reserved rights set forth in Section 2.1.
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The obligation to make payments of principal and interest in accordance with their
due dates on all mortgages affecting property so conveyed to the Community Association will
continue to be the sole obligation of the Declarant. Notwithstanding anything in the foregoing to
the contrary, the Declarant, its successors and assigns, will not be required to so convey the Common
Areas where such conveyance would be prohibited under agreements existing on the date of
establishment of such Common Areas, but, in such case, Declarant will be allowed to postpone such
conveyance, without a penalty, until such time as said prohibition may be nullified.

In consideration of the benefits accruing to the Community Association and to the
Members under this Declaration and in consideration of the covenants and agreements of the
Declarant hereunder, the Community Association hereby agrees to accept title to any property, or
to any interest in property, now or hereafter conveyed to it pursuant to the terms and conditions of
this Declaration. Upon the due recording of a deed, easement, lease or other instrument or
memorandum of conveyance Of Record to the Community Association, title or such other interest
in property conveyed will vest in and to the Community Association without the necessity of any
further act, deed or approval of any person, including the grantor, lessor and/or Community
Association.

2.5 Owner's Interest Subject to Plan of Development. Every purchaser of a Lot and
Dwelling will purchase such property, and every Mortgagee and lienholder holding an interest
therein will take title, or hold such security interest with respect thereto, with notice of Declarant's
development rights as to the Additional Property as herein set forth, and Declarant will have and
does hereby specifically reserve the right to add the Additional Property or any portion or portions
thereof to the Community as hereinabove provided, and, with respect to each Lot and Dwelling
located within the Additional Property, to convey to the purchaser thereof the title thereto and its
appurtenant membership and voting rights in the Community Association. Any provision of this
Declaration to the contrary notwithstanding, the provisions of the foregoing may not be abrogated,
modified, rescinded, supplemented, or amended in whole or in part without the prior written consent
of Declarant.

ARTICLE 3. THE PLAN OF DEVELOPMENT OF THE CLUB

3.1 The Club Community. All Persons, including all Owners, hereby acknowledge that
the Club will be owned by the Declarant, its successors and assigns, and not by the Association, and
that the Club does not constitute Common Areas, except as specifically set forth in a use and access
agreement by and between the Club and the Association, if any. All Persons, including all Owners,
are hereby advised that no representations or warranties have been or are made by the Declarant or
any other Person with regard to the continuing ownership or operation of the golf course and related
golf facilities as depicted upon any master land use plan, or marketing display or plat of the Club.
No purported representation or warranty, written or oral, in such regard will ever be effective without
an amendment hereto executed or joined into by the Club. Further, the ownership and/or operations
of the Club facilities may change at any time and from time to time by virtue of, but without
limitation, (a) the sale or assumption of operations of the Club to/by any person or entity, or (b) the
operation thereof on a private, semi-private or public basis. As to any of the foregoing or any other
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alternative, no consent of the Association or any Owner shall be required to effectuate any transfer,
for or without consideration and subject to or not subject to any mortgage, covenant, lien, or other
encumbrance on the applicable land and other property. No Owner will have any ownership interest
in the Club solely by virtue of his membership in the Association. '

3.2  Restricted to Use as a Golf Club. The Club Property shall be restricted to use and
operation as a golf course and golf club and related recreational or social activities. Additionally,
the Club will have the right to hold special golf events at the Club which may result in the Club's
facilities being unavailable, on a temporary basis, for use by the Owners. No part of the Club
Property may be used for lodging purposes without the consent of all Owners; provided, however,
construction of up to ten cottages (the “Club Cottages”) in the Property, meaning residential
dwellings which may be conveniently utilized as short term lodging for members of the Club and
their guests. The Club intends to create a program whereby Club Cottages will be constructed by
third parties and made available for rental by members of the Club; however, no assurance is
provided that any Club Cottages will be constructed or made available to members of the Club on
a temporary or permanent basis. The Club Cottages may not be made available to Members or
Owners.

3.3  Landscaping, Fencing and Signage on the Golf Course. The Club shall have the right
to place landscaping, signage, etc. at the boundary lines of the Club Property as reasonably necessary
to prevent trespass, to regulate play on the Golf Course and to frame golf holes; provided, however,
such landscaping, fencing, or signage, etc. shall not, in the reasonable opinion of Declarant,
unreasonably obstruct any Owner's view of the Club's facilities from a Dwelling, subject to
landscaping and vegetation required for framing holes as suggested by the golf course architect. The
Club’s approval enumerated under Section 3.9 shall also mandate the creation of buffers on Lots
visible from the golf course; however such buffers will not constitute a “no cut™ area but will require
visual barriers to screen the Lots in accordance with good development practices to protect golf
course quality of play.

3.4  Rightsof Club Access and Parking. The Club and its members (regardless of whether
such members are Owners hereunder), members of the public using Club facilities with the
permission of the Club, and the Club's employees, agents, contractors, and designers will at all times
have a right and nonexclusive easement of access and use over all roadways located within the
Property reasonably necessary to travel to or from the entrance within the Property to or from the
Club and, further, over those portions of the Property (whether Common Areas or otherwise)
reasonably necessary to the operation, maintenance, repair, and replacement of the Club and its
facilities. The within right of access and parking will be free and clear of any right of the
Association to require payment of any toll charges for the use thereof under Section 6.3. Without
limiting the generality of the foregoing, and anything contained herein to the contrary
notwithstanding, members of the Club and permitted members of the public will have the right to
park their vehicles on the roadways located within the Property at reasonable times before, during,
and after golf and/or tennis tournaments and other special functions held by or at the Club.

3.5 Maintenance. The Club will cause the golf course and the other Club facilities to be
maintained in a good condition including the cart paths, greens, fairways, tee boxes, bunkers and
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roughs as to planting, mowing, irrigation, raking, blowing, removal of debris and lake dredging and
stabilization, etc. Such maintenance will include winter overseeding of fairways, tee boxes and
greens.

3.6 Easements for the Benefit of the Club.

3.6.1 Retrieval of Golf Balls. The Club, its successors, assigns, members, if any,
guests, and employees will have a perpetual, exclusive easement of access over the Property for the
purpose of retrieving golf balls from bodies of water within the Common Areas, lying reasonably
within range of golf balls hit from the Club's golf course. Furthermore, every property subject to this
Declaration which is adjacent to a golf fairway, tee or green will be subject to the right and easement
on the part of registered golf course players and their caddies to enter upon the unimproved portions
of such property to remove a ball or to play a ball, subject to the official rules of the golf course, with
such entering and playing not being deemed to be a trespass; provided, after a dwelling or other
permanent structure is constructed thereon, such easement will be limited to the recovery of balls
only, and not play. Notwithstanding the foregoing, golf course players or their caddies will not be
entitled to enter on any such property with a golf cart or other vehicle, nor to spend an unreasonable
amount of time on any such property, or in any way commit a nuisance while on any such property.

3.6.2  Overspray. Any portion of the Property immediately adjacent to the Club's
facilities are hereby burdened with a nonexclusive easement in favor of the Club for overspray of
water from the irrigation system serving the Club, as well as overspray of herbicides, fungicides and
pesticides. Under no circumstances will the Declarant, the Club or the Association be held liable for
any damage or injury resulting from such overspray or the exercise of this easement.

3.6.3  Golf Course Maintenance Fasement. There is hereby reserved for the
benefit and use of the Club, and its invitees, agents, employees, successors, and assigns, the
perpetual, nonexclusive right and easement over and across all unimproved portions of properties
subject to this Declaration which are adjacent to the fairways, tees and greens of the golf course or
courses located within the Community. This reserved right and easement will permit, but will not
obligate the Club and its agents, employees, successors, and assigns, to go upon any such property
to maintain or landscape the area encumbered by such easement. Such maintenance and landscaping
will include planting of grass, watering, application of fertilizer, mowing, and the removal of
underbrush, stumps, trash or debris, and trees of less than six (6) inches in diameter at a level of four
and one-half (4}%2") feet above the ground level. The area encumbered by this easement will be
limited to the portion of such properties within fifty (50') feet (or such lesser amount as approved
by the Declarant) of those boundary lines of such properties which are adjacent to such fairways, tees
or greens; provided, however, the entire unimproved portions of each such property will be subject
to such easement until the landscaping plan for such property has been approved and implemented
pursuant to Section 6.5.
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3.64 Club Facilities' Construction, Maintenance, Repair and Replacement. There
is hereby reserved for the benefit and use of the Club, and its invitees, agents, employees, successors,

and assigns, the perpetual, nonexclusive right and ingress, egress, access and construction easement
over the Community's roadways and over those portions of the Common Areas reasonably necessary
to the construction, operation, maintenance, repair and replacement of the Club's facilities.

3.7 Restrictions and Owners' Assumed Risks Related to the Club's Golf Course.

3.7.1  Distracting Activity by Qwners Adjacent to Golf Course Prohibited.
Owners of Lots and/or Dwellings adjacent to all golf course and practice range fairways, as well as

their families, tenants, guests, invitees and pets will be obligated to refrain from any actions which
would detract from the playing qualities of the Club's golf course or the development of an attractive
overall landscaping plan for the Club's entire golf course area. Such prohibited actions will include,
but are not limited to, such activities as the maintenance of unfenced dogs or other pets on the
property of any Dwelling adjacent to the Club's golf course under conditions creating a nuisance or
interfering with play. No fences will be allowed on the property of any Dwelling adjacent to the
Club's golf course and practice range fairways. No pets will be allowed on the Club's golf course
property at any time.

3.7.2  Assumed Inconveniences and Disturbances by Owners Adjacent to Golf
Course. By the acceptance of a deed of conveyance to a Lot and/or Dwelling adjacent, or nearly
adjacent, to the Club’s golf facilities, each Owner acknowledges and agrees that along with the
benefits derived from owning property near the Club's golf course, such Owner assumes the risks
of (a) damage to property or injury to persons and animals from errant golf balls; (b) the entry by
golfers onto Owner's property to retrieve golfballs pursuant to the easement set forth in Section 3.6.1
above (which such entry will not be deemed a nuisance or trespass); (c) possible overspray in
connection with the irrigation and fertilization of the roughs, fairways, greens and tees of the Club's
golf course and odors arising therefrom; (d) noise from golf course maintenance and operation
equipment; (¢) disturbance and loss of privacy resulting from golf cart traffic and golfers, and (f)
activities associated with lake or lagoon and lagoon edge maintenance. Additionally, each Owner
acknowledges and understands that herbicides, fungicides, pesticides and chemicals may be applied
to the Club's golf course areas throughout the year, and that treated effluent or other sources of non-
potable water may be used for the irrigation thereof,

3.7.3 Assumption of Risks by Qwners Adjacent to Golf Course. Each Owner
expressly assumes such detriments and risks, and agrees that neither Declarant, the Club, the

Association, nor their successors or assigns will be liable to any Owner claiming any loss or damage,
including, without limitation, indirect, special, or consequential loss or damage arising from personal
injury, destruction of, or damage to, property, trespass, or any other alleged wrongdoing or
entitlement to remedy based upon, due to, arising from, or otherwise related to the proximity of such
Owner's Lot and/or Dwelling to the Club's facilities, including, without limitation, damage from
errant golf balls landing upon any Lot and/or Dwelling, as well as any claim arising in whole or in
part from the negligence of Declarant, the Club, the Association, and/or their invitees, agents,
servants, successors and assigns, against any and all such claims by any Occupant, including claims
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of negligent design of the golf course, dwellings and negligent construction of improvements or
location of improvements.

3.8 The Club Contribution to General Common Expenses. The Club hereby covenants
to share costs with the Association whereby the Club will contribute twenty-five (25%) percent of
the General Common Expenses of the Association.

3.9  The Club's Architectural Control. Neither the Association, Myrick, Koenig, or any
committee or board thereof, will approve or permit any construction, addition, alteration, change,
or installation on or to any portion of the Property that is adjacent to the Club's property without
giving the Club at least fifteen (15) days' prior notice, in accordance with Section 16.15, of its intent
to approve or permit same together with copies of the request therefor and all other documents and
information finally submitted in such regard. The Club will then have fifteen (15) days to approve
or disapprove the proposal in writing delivered to the appropriate party, committee or association,
stating in detail the reasons for any disapproval. The failure of the Club to respond to the aforesaid
notice within the fifteen (15) day period will constitute a waiver of the Club's right to object to the
matter so submitted. This Section will also apply to any work on the Common Areas hereunder. The
Club’s approval enumerated hereunder shall also mandate the creation of buffers on Lots visible
from the golf course; however such buffers will not constitute a “no cut” area but will require visual
barriers to screen the Lots in accordance with good development practices to protect golf course
quality of play.

3.10 Water Resources. The Club will control and maintain all lakes, ponds, lagoons or
other such bodies of water located within and contiguous to the Club Property. The Club will own
all such bodies of water within its property boundaries. All other portions of all lakes, ponds,
lagoons or other such bodies of water located within the Property, including within any of the
Additional Property subjected to this Declaration, will be Common Areas, owned and maintained
by the Association, subject to the Club's exclusive right to use and draw water from all such bodies
of water for irrigation and use on the Club Property. Additionally, the Club will own, control and
maintain all wells, lines and pipes transmitting water to the bodies of water, and transmitting water
from such bodies of water for Club irrigation, regardless of where located.

3.11 Declarant's Reserved Rights For Club. The Declarant expressly reserves unto itself,
its successors and assigns, and unto the Association, the right to lease or grant easements over, across
ot under any Common Area to the Club for use as a portion of the Club's golf courses if such
Common Area is adjacent to the Club Property.

3.12  Jurnsdiction and Cooperation. Itis Declarant's intention that the Association and the
Club will cooperate to the maximum extent possible in the operation of the Property and the Club.

Each will reasonably assist the other in upholding the community-wide standards herein provided
as it pertains to maintenance and the design guidelines under Article 6.

3.13  Concurrent Development.
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(a) AS OF THE DATE THIS DECLARATION IS EXECUTED, THE
DECLARANT, MYRICK AND KOENIG ARE SEPARATE AND DISTINCT ENTITIES AND
INDIVIDUALS. IN ADDITION, AS OF THE DATE THIS DECLARATION IS EXECUTED, IT
IS THE INTENTION OF DECLARANT, MYRICK AND KOENIG THAT THE GOLF COURSE
AND RELATED GOLF FACILITIES SHALL BE A SEPARATELY OWNED, SEPARATE AND
DISTINCT FROM THE ASSOCIATION AND MYRICK AND KOENIG. THE GOLF COURSE
AND THE GOLF COURSE ENVELOPE SHALL NOT BE PART OF THE COMMON
PROPERTY AND NEITHER THE ASSOCIATION NOR ANY OWNER SHALL HAVE ANY
RIGHT IN AND TO THE GOLF COURSE OR THE AMENITIES CONTAINED THEREIN,
INCLUDING THE RIGHT TO ENTER UPON OR USE THE GOLF COURSE FACILITIES,
EXCEPT FOR SUCH RIGHTS, IF ANY, GRANTED TO THE GENERAL PUBLIC.

(b) WHILE DECLARANT HAS MADE REASONABLE EFFORTS TO
ENSURE THAT THE GOLF COURSE WILL BE DEVELOPED, OWNED AND OPERATED IN
THE MANNER DESCRIBED HEREIN, NEITHER THE DECLARANT NOR MYRICK NOR
KOENIG IS UNDER AN OBLIGATION TO DEVELOP A GOLF COURSE, AND NONE OF
THEM GUARANTEES THAT A GOLF COURSE OR GOLF CLUB WILL CONTINUE TO BE
OPERATED WITHIN THE GOLF COURSE ENVELOPE.

ARTICLE4. PLANOFDEVELOPMENT OF THE CONTIGUQUS BRIAR’S CREEK, MARSH
AND PONDS

4.1  Docks and Bulkheads. Owners of Lots facing the Briar’s Creek and other related
estuaries and associated marsh will, upon approval of the Architectural Review Board and issuance
of any applicable construction permit, be permitted to erect docks (and bulkheads where appropriate
in the discretion of the Declarant) upon their Lots in accordance with the following:

4.1.1 Plans and Specifications; Siting. Complete plans and specifications
including, color or finish must be submitted to the Architectural Review Board in writing for
approval in accordance with Article 6, and must conform to the architectural guidelines therefor
adopted by the Architectural Review Board, including, but not limited to, requirements concerning
permitted lighting, maximum lengths, square footage, slopes, and other matters which may apply
to the aesthetics of such construction of docks on Briar’s Creek. Docks will only be constructed
within such area established therefor by the Architectural Review Board pursuant to such approvals
of the Office of Ocean and Coastal Resource Management of the South Carolina Department of
Health and Environmental Control (“OCRM”), formerly the South Carolina Coastal Council, with
regard to the Dock Master Plan (or other plan), if any, for the Community (a copy of which is
maintained at the offices of the Declarant).

4.1.2  Architectural Approval of Docks. Written approval of the Architectural
Review Board to such plans and specifications must be secured, the Architectural Review Board
being granted the right in its sole discretion to disapprove such plans and specifications on any
grounds, including purely aesthetic reasons.
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4.1.3  Agency Approval of Docks: Dock Permit. Owners will comply with all
applicable governmental regulations, laws and ordinances for obtaining approval from agencies
having approval authority. No representation is made by Declarant that any such agency approval
will be granted, nor will any such representation be inferred from the matters set forth herein. Any
applicable Dock Master Plan (or other plan) for the Community and the establishment of dock
corridor lines thereon are intended solely as a means to promote Declarant's plan of development to
maintain and enhance responsible conservation and recreational opportunities, and do not constitute
a covenant, guaranty or warranty to any Owner that required agency approval will be granted.
Declarant reserves the right to adjust any applicable dock corridor line now or hereafter established
if such adjustment is deemed by Declarant to be warranted to give full effect to its development plan.

41.4 Alteration of Docks. Any alterations of the plans and specifications or of
the completed structure must also be submitted to the Architectural Review Board in writing and the
Architectural Review Board's approval in writing must be similarly secured prior to construction,
the Architectural Review Board being granted the same rights to disapprove alterations as it retains
for disapproving the original structures.

4.1.5  Adioining Lots’ Joint-Use Docks. In the event the Declarant and/or OCRM
will require that a single, fixed-pier and one or two floating docks be owned and their use shared
privately by two adjoining Lot Owners, such fixed pier and any single-use floating dock will
constitute a party structure, and to the extent consistent with the provisions of this Article 4, the
general rules of law regarding party walls and liability for damages due to negligence and wilful acts
or omissions will apply. If one Owner constructs, at his sole cost and expense, the fixed pier and any
required joint-use gangway and floating dock, the use thereof by an adjoining Lot Owner, restricted
to joint use by OCRM, will be conditioned upon contribution of one-half ('2) of the costs and
expenses of construction thereof by the other Lot Owner. The adjoining Owners of such joint-use
docks will share equally the cost of reasonable repair and maintenance of the fixed pier and, unless
each such Owner has his own gangway and floating dock attached thereto, the cost of reasonable
repair and maintenance of the shared gangway and floating dock. If the applicable party structure
is destroyed or damaged by fire or other casualty, then to the extent that such damage is not covered
by insurance and repaired out of the proceeds thereof, either Owner may restore the structure; and
ifthe other Owner wishes to make use thereof, the other Owner will contribute one-half (Y4) the cost
of such restoration. Contribution for such repair as aforesaid will not prejudice any right to a larger
contribution sum from the other Owner as a result of any rule of law regarding liability for
negligence or willful acts or omissions. The rights of contribution set forth herein will run with the
land constituting the Lots subject to OCRM’s joint-use dock requirements and will pass to the
successors-in-title of the Owners of such Lots.

4.1.6  Declarant Constructed Joint-Use Docks; Exclusive Common Area. In the
event Declarant and/or OCRM requires that a single, fixed-pier and one or more floating docks be
shared by the Community Association and the Club, and such facility is constructed by Declarant,
the shared facilities will constitute a Common Area owned and maintained by the Community
Association for the exclusive use and benefit of the Community Association and the Club.
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4.2 Maintenance of Docks. All Owners who construct, or cause to be constructed, dock
as herein provided, must maintain said structures in good repair and keep the same safe, clean and
orderly in appearance at all times, and further agree to paint or otherwise treat with preservatives all
wood or metal located above the high water mark, exclusive of pilings, and to maintain such paint
or preservatives in an attractive manner. The Architectural Review Board will be the judge as to
whether the docks are safe, clean, orderly in appearance, and properly painted or preserved in
accordance with reasonable standards, and where the Architectural Review Board notifies the
particular Owner in writing that said dock fails to meet acceptable standards, said Owner will
thereupon remedy such conditions within thirty (30) days to the satisfaction of the Architectural
Review Board, and that failing to so remedy such conditions, the Owners hereby covenant and agree
that the Architectural Review Board may make the necessary repairs, but is not obligated to make
such repairs or take such actions as will bring said dock up to acceptable standards, all such repairs
and actions to be at the sole expense of the Lot Owner in question.

ARTICLES. PLANOFDEVELOPMENT OF DRAINAGE AREAS AND LAGOON SYSTEMS

5.1  Wetlands' Certifications and Permits. The terms and conditions of this Article 5 are
subject and subordinate to any and all declarations of restrictive covenants filed Of Record in
connection with the issuance of any permit and certification issued by the U.S. Army Corps of
Engineers and/or the Office of Ocean and Coastal Resource Management ("OCRM") of the South
Carolina Department of Health and Environmental Control.

5.2  Lagoon System. The Association is responsible at the Association's sole cost and
expense to repair and maintain that portion of the Lagoon System (including, all drainage piping)
located on the Residential Property. The Club is responsible at the Club's sole cost and expense to
repair and maintain that portion of the Lagoon System (including, all piping) located on the Club
Property. Each party shall maintain such items in a good condition consistent with other first class
residential golf course communities. In addition, Declarant will be responsible for the construction
and maintenance of all drainage piping located underneath any roads and the structures associated
with such drainage piping, all as shown on the Lagoon Plan. The Declarant and the Ciub have
agreed to cooperate in the maintenance of the entire Lagoon System in order to allow same to
operate as one cohesive system. The Club agrees to use its good faith efforts to keep the lagoons on
both the Club Property and the Property charged.

5.3  BestManagement Practices. All construction, development, operation and ownership
of the Property (including the Additional Property) or portions thereof, shall be done in such a way
as to attempt to follow four treatment recommendations to be utilized in the construction,
development, operation and ownership of the Property (including the Additional Property) and its
components, The four recommendations include minimization of directly connected impervious
areas, filter strips and grass swales, muiti-cell wet detention systems and storm water reuse. These
treatment recommendations are summarized as follows:

5.3.1 Minimization of Directly Connected Impervious Area.. Minimization of

directly-connected impervious areas ("DCIA") involves directing stormwater runoff to lawns rather
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than direct discharge to secondary stormwater conveyance facilities. Directly connected impervious
area is defined as the impermeable area that drains directly to the improved drainage system, such
as paved gutters, improved ditches or pipes. The minimization of DCIA delays the concentration
of flows into the improved drainage system and maximizes the opportunity for rainfall to infilirate
at or near the point at which it falls. The layout for the Dwellings constructed on the Lots should
be designed to minimize DCIA.

532 Grassed Swales and Vegetated Filter Strips. Swales, grassed waterways and
vegetated filter strips should be designed and constructed along streets within the Property and the
Additional Property. The swales should be a shallow trench with side slopes flatter than three (3)
feet horizontally to one (1) foot vertically. The swales should contain contiguous areas of standing
or flowing water only following rainfall and shall be planted with or contain vegetation suitable for
soil stabilization, stormwater treatment, and nutrient uptake. A vegetated filter strip is a strip of land
across which stormwater from a street, parking lot, rooftop, or other pervious surface sheet-flows
before entering adjacent stormwater conveyances or receiving waters. Notwithstanding the above,
the construction of the roads within the Property have been approved by the County of Charleston,
South Carolina to allow for curb and gutters.

533  Wet Detention Systems. Multiple wet detention pond systems which
include extended wet detention facilities will comprise the primary stormwater management system
within the Property. These systems should incorporate deeper areas for sedimentation, shallow
littoral areas for the treatment of dissolved constituents, discharge structures which will capture the
first inch of runoff and allow for a slow bleed down.

5.3.4  Stormwater Reuse. Stormwater reuse systems should be designed to prevent
the discharge of a given volume of stormwater into surface waters by deliberate application of
stormwater runoff for irrigation or industrial uses. Areas that may be irrigated include the Club
Property and open areas within the Residential Property.
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ARTICLE 6. ARCHITECTURAIL GUIDELINES: OWNERS’ COVENANTS AND USE
RESTRICTIONS

6.1  Purpose. In order to preserve the natural setting and beauty of the Community, to
establish and preserve a harmonious and aesthetically pleasing design for the Community, and to
protect and promote the value of the Community, the Lots and Dwellings, and all improvements
located therein or thereon will be subject to the restrictions set forth in this Article 6. Every grantee
of any interest in the Community, by acceptance of a deed or other conveyance of such interest,
agrees to be bound by the provisions of this Article 6.

6.2  Architectural Review Board. The Declarant will establish an Architectural Review
Board which will consist of not more than five (5) nor less than three (3) Members. The regular term
of office for each member will be one year. Any member appointed by the Declarant may be
removed with or without cause by the Declarant at any time by written notice to such appointee, and
a successor or successors appointed to fill such vacancy will serve the remainder of the term of the
former member. Notwithstanding the foregoing to the contrary, any member appointed to the
Architectural Review Board by the Board of Directors upon assignment to the Community
Association of the whole or any portion of Architectural Review Board functions pursuant to Section
6.2.1 below will be subject to the prior approval of Declarant until that date which is three (3) years
from and after the date on which the Declarant Control Period expires. The Architectural Review
Board will elect a chairman and he, or in his absence, the vice chairman, will be the presiding officer
at its meetings. The Architectural Review Board will meet at least once in each calendar month, as
well as upon call of the chairman, and all meetings will be held at such places as may be designated
by the chairman. Three (3) members will constitute a quorum for the transaction of business, and
the affirmative vote of a majority of those present in person or by proxy at a meeting of the
Architectural Review Board will constitute the action of the Architectural Review Board on any
matter before it. The Architectural Review Board is authorized to retain the services of consulting
architects, landscape architects, urban designers, engineers, inspectors, and/or attorneys in order to
advise and assist the Architectural Review Board in performing its functions set forth herein.

6.2.1 Right to Assign Architectural Review Board Functions to the Community

Association. The Declarant reserves the right to assign to the Community Association, at its sole
discretion, the whole or any portion of its rights reserved in this Declaration which are exercisable
by the Architectural Review Board. The Community Association hereby agrees to accept the
assignment of these rights without the necessity of any further action by it.

6.2.2  Liability of Architectural Review Board Members. No member of the
Architectural Review Board will be liable to any Lot Owner for any decision, action or omission
made or performed by such Architectural Review Board member in the course of his duties unless
such member acted in bad faith or in reckless disregard of the rights of any person or of the terms
of this Declaration or the Bylaws.

(a) Indemnification. Until the Architectural Review Board functions are
assigned to the Community Association, the Declarant will, to the full extent permitted by law,
indemnify all persons designated from time to time by the Declarant to serve as members of the
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Architectural Review Board from and against any liability, including attomey fees, as may be
incurred by such members contrary to the provisions of this Section 6.2.2. Following Declarant’s
assignment to the Community Association of the within Architectural Review Board functions,
members of the Architectural Review Board will be indemnified by the Community Association
pursuant to the provisions of the By-Laws.

6.3  Permitted Improvements. No improvements of any nature whatsoever will be
constructed, altered, added to, or maintained upon any part of the Community, except (a)
improvements which are constructed by Declarant, (b) such improvements as are approved by the
Architectural Review Board in accordance with this Article 6, or (¢) improvements which pursuant
to this Article 6 do not require the consent of the Architectural Review Board.

6.4  Architectural Approval. To preserve the architectural and aesthetic appearance ofthe
Community, no construction of improvements of any nature whatsoever will be commenced or
maintained by the Community Association or any Owner, other than Declarant, with respect to the
construction or exterior of any improvement, structure, Dwelling or with respect to any other portion
of the Community, including, without limitation, the construction or installation of sidewalks,
driveways, parking lots, mail boxes, decks, patios, courtyards, swimming pools, tennis courts,
greenhouses, playhouses, awnings, walls, fences, exterior lights, garages, guest or servants' quarters,
or other outbuildings, nor will any exterior addition to or change or alteration therein be made
(including, without limitation, painting or staining of any exterior surface), unless and until two (2)
copies of the plans and specifications and related data (including, if required by the Architectural
Review Board, a survey showing the location of trees of four (4) inches in diameter at a height of
four (4} feet above the ground level and other significant vegetation on such property) showing the
nature, color, type, shape, height, materials, and location of the same will have been submitted to and
approved in writing as to the harmony of external design, location, and appearance in relation to
surrounding structures and topography by the Architectural Review Board. One copy of such plans,
specifications, and related data so submitted will be retained in the records of the Architectural
Review Board, and the other copy will be returned to the Owner marked "approved" or
"disapproved.” The Architectural Review Board will establish a fee sufficient to cover the expense
of reviewing plans and related data and to compensate any consulting architects, landscape
architects, urban designers, inspectors, or attorneys retained in accordance with the terms hereof.
The fee initially established for such review will be $1,000.00 for each submission, and the
Architectural Review Board will have the right to increase this amount from time to time. For
purposes of such review, if the Architectural Review Board determines, in its sole discretion, that
an Owner has failed to follow the standards of the Board, it may give notice to the Owner that if the
Board is required to take up any additional time following its review to take place after such notice,
then such later additional time will be deemed a new submission requiring payment of another
review fee as a condition to its taking such additional time. The Architectural Review Board will
not be limited in the number of such notices it may give or the number of such additional review fees
it may collect as a result of Owner’s continued failure to follow the standards. Notwithstanding the
foregoing requirement of architectural review, an Owner of any enclosed Dwelling or other building
or structure may make interior improvements and alterations therein without the necessity of
approval or review by the Architectural Review Board; provided, however, such approval will be
required if such interior improvements are made within any garage, underneath parking area or
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similar area plainly within view of adjacent properties. The Architectural Review Board will have
the sole discretion to determine whether plans and specifications submitted for approval are
acceptable to the Community Association. In connection with approval rights and to prevent
excessive drainage or surface water runoff, the Architectural Review Board will have the right to
establish a maximum percentage of a property which may be covered by Dwellings, buildings,
structures, or other improvements, which standards will be promulgated on the basis of topography,
percolation rates of the soil, soil types and conditions, vegetation cover, and other environmental
factors. Following approval of any plans and specifications by the Architectural Review Board,
representatives of the Architectural Review Board will have the right during reasonable hours to
enter upon and inspect any property or improvements with respect to which construction is underway
within the Community to determine whether or not the plans and specifications thereof have been
approved and are being complied with. In the event the Architectural Review Board will determine
that such plans and specifications have not been approved or are not being complied with, the
Architectural Review Board will be entitled to enjoin further construction and to require the removal
or correction of any work in place which does not comply with approved plans and specifications.
In the event the Architectural Review Board fails to approve or disapprove in writing any proposed
plans and specifications within forty-five (45) days after such plans and specifications will have been
submitted, such plans and specifications will be deemed to have been expressly approved. Upon
approval of plans and specifications, no further approval under this Article 6 will be required with
respect thereto, unless such construction has not substantially commenced within six (6) months of
the approval of such plans and specifications (e.g. clearing and grading, pouring of footings, etc.)
or unless such plans and specifications are materially altered or changed. Refusal of approval of
plans and specifications may be based by the Architectural Review Board upon any ground which
is consistent with the objects and purposes of this Declaration, including purely aesthetic
considerations, so long as such grounds are not arbitrary or capricious.

6.5 Landscaping Approval. To preserve the aesthetic appearance of the Community, no
landscaping, grading, excavation, or filling of any nature whatsoever will be implemented and
installed by the Community Association or any Owner, other than Declarant, unless and until the
plans therefor have been submitted to and approved in writing by the Architectural Review Board.
The provisions of Section 6.4 regarding time for approval of plans, right to inspect, right to enjoin
and/or require removal, etc. will also be applicable to any proposed landscaping, clearing, grading,
excavation, or filling. Such plans will include a calculation of the ratio of the area to be covered by
grass lawns versus the area to be left in a natural state, and the Architectural Review Board will be
entitled to promulgate standards with respect to such ratios. Furthermore, without the consent of the
Architectural Review Board, no hedge or shrubbery planting which obstructs sight-lines at elevations
between two (2) and six (6) feet above streets and roadways within the Community will be placed
or permitted to remain on any property within the triangular area formed by the street property lines
and a line connecting such lines at points fifteen (15) feet from the intersection of the street lines,
or in the case of a rounded property comer from the intersection of the extended street property
lines. The same sight-line limitations will apply to any property subject to this Declaration within
ten (10) feet from the intersection of a street property line with the edge of a driveway. No trees will
be permitted to remain within such distances of such intersections unless the foliage line is
maintained at sufficient height to prevent obstruction of such sight-lines or unless otherwise
consented to by the Architectural Review Board. Unless located within ten (10) feet of a building
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or a recreational or parking facility, no Owner, other than Declarant, will be entitled to cut, remove,
or mutilate any trees, shrubs, bushes, or other vegetation having a trunk diameter of four (4) inches
or more at a point of four (4') feet above the ground level, or other significant vegetation as
designated, from time to time, by the Architectural Review Board, without obtaining the prior
approval of the Architectural Review Board, provided that dead or diseased trees which are inspected
and certified as dead or diseased by the Architectural Review Board or its representatives, as well
as other dead or diseased shrubs, bushes, or other vegetation, will be cut and removed promptly from
any property by the Owner thereof. All of the landscaping within a Lot must be completed within
ninety (90) days of occupancy or substantial completion of the Dwelling, whichever date will first
occur,

6.5.1 Applicable Tree Ordinances. Anything contained herein to the contrary
notwithstanding, the limitations herein provided are in addition to, and not substitutions for, the
ordinances, rules, regulations, and conditions of any political subdivision of the State of South
Carolina with jurisdiction of the cufting and removal of trees. In the event of any conflict between
the himitations and standards herein provided and those provided in any such ordinance or statute,
the more restrictive of the two will take precedence over the other.

6.6  Approval Not a Guarantee. No approval of plans and specifications and no
publication of architectural guidelines will be construed as representing or implying that such plans,
specifications, or standards will, if followed, result in properly designed improvements. Such
approvals and standards will in no event be construed as representing or guaranteeing that any
Dwelling or other improvement built in accordance therewith will be built in a good and
workmanlike manner. Neither Declarant, the Community Association, nor the Architectural Review
Board will be responsible or liable for any defects in any plans or specifications submitted, revised,
or approved pursuant to the terms of this Article 6, nor any defects in construction undertaken
pursuant to such plans and specifications.

6.7 Construction of Improvements.

6.7.1 Siting of Improvements; Setbacks. Since the establishment of standard,
inflexible building setback lines for the location of structures tend to force construction of such
buildings both directly behind and directly to the side of each other with detrimental effects on
privacy, views, preservation of important trees, etc., no specific setback lines are established by this
Declaration. Anything contained herein to the contrary notwithstanding, in the event any of the
foregoing setbacks lies within an easement area shown and noted on the Site Plan, construction
setback will be measured by reference to the greater of the foregoing distances or to the most interior
line of such Site Plan easement encumbering the Lot. Furthermore, in order to assure that location
of structures will be staggered where practical and appropriate so that the maximum amount of view
and breeze will be available thereto, that the structures will be located with regard to ecological
constraints and topography, taking into consideration the elevations, the location of large trees and
similar considerations, the Declarant, through the Architectural Review Board, reserves unto itself,
its successors and assigns, the right to control absolutely and solely to decide the precise site and
location of any building or other structure upon all properties within the Community. Provided,
however, that such location will be determined only after reasonable opportunity is afforded the
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Owner to recommend a specific site and provided further, that in the event an agreed location is
stipulated in writing by Declarant, the Architectural Review Board will approve automatically such
location. Anything contained herein to the contrary notwithstanding, in the event Declarant creates
any setback lines elsewhere in this Declaration, in the Site Plan or other writing signed by Declarant,
then, in that event, all buildings, structures, or other improvements on or with respect to any Lot
and/or Dwelling covered thereby will be located only within the setback lines so specified, provided
that the Architectural Review Board will be empowered to grant variances with respect to such
setback lines if so permitted in any such provision of this Declaration, the Site Plan, Supplemental
Declaration, or other writing of Declarant; and provided further, however, the Site Plan,
Supplemental Declaration, other writing of the Declarant, or the Architectural Review Board may
establish more, but not less, restrictive setbacks than may be established in any applicable PUD or
other zoning applicable thereto.

6.7.2  Time of Construction Activities. No construction of improvements on any
Lots or Dwellings will be undertaken or conducted on any Saturdays, Sundays, or holidays as
established by the Architectural Review Board, except for (a) construction activities of Declarant,
(b) emergency situations involving the potential loss, injury, or damage to persons or property, and
(c) as otherwise permitted by the Architectural Review Board.

6.7.3  Owner Deposit; Construction Completion. The Architectural Review
Board, in its sole discretion, may require that an Owner deposit with the Architectural Review Board
a sum of no more than $5,000.00 bond payment of any unrepaired damage done to Common Areas,
including roadways, as a result of construction work by the Owner. The Architectural Review Board
will be entitled to retain said deposit and apply it to any such required repair, provided, the Owner
will remain fully liable for all costs and expenses of such required repair in excess of said deposit
as further set forth herein. The exterior of any improvement permitted by this Declaration will be
completed within one year after commencement of construction, except where the Architectural
Review Board allows for an extension of time because such completion within such time is
impossible or would result in great hardship to the Owner or builder thereof due to strikes, national
emergencies, fires, floods, lightning, earthquakes, or other casualties.

6.7.4  Temporary Structures. No structure of a temporary character will be placed
upon any property subject to this Declaration at any time, provided, however, that this prohibition
will not apply to Declarant's sales and construction activities pursuant to Section 6.21, or to shelters
or temporary structures used by the contractor during construction of permanent structures, it being
clearly understood that these latter temporary shelters may not, at any time, be used as residences
or permitted to remain on the subject property after completion of construction. The design and
color of structures temporarily placed by contractor will be subject to reasonable aesthetic control
by the Architectural Review Board. The provisions of this Section 6.7.4 will not prohibit the
erection of temporary structures for social functions as may be permitted by rules and regulations
promulgated by the Architectural Review Board

6.7.5  Construction Debris. During the continuance of construction by an Owner,
such Owner will require its contractors to maintain the property upon which such work is being done

in a reasonably clean and uncluttered condition and, to the extent possible, all construction trash and
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debris will be kept within refuse containers. Upon completion of construction, such Owner will
cause its contractors to immediately remove all equipment, tools, and construction material and
debris from the property on which such construction has been completed.

6.7.6  Occupancy. Dwellings may not be temporarily or permanently occupied
until proper and suitable provision has been made for the disposal of sewage by connection with
approved septic systems or sewer mains, the construction of the Lot has been completed, and a
certificate of occupancy has been issued by both the Architectural Review Board and by the political
subdivision with jurisdiction thereof.

6.8  Building Restrictions. Except as may be otherwise set forth in this Declaration, in
the Site Plan, in any Supplemental Declaration, in any agreement with Declarant, or by specific deed
restriction, the following building restrictions will apply with respect to the properties subject to this
Declaration:

6.8.1 Number of Buildings on Lots. On a Lot, the Declarant and/or the
Architectural Review Board shall determine the number of structures that may be constructed other
than one (1) detached single-family Dwelling and one (1) accessory building, which may include
a detached private garage, servant's quarters or pool house, provided the use of such dwelling or
accessory building does not overcrowd the site and provided further, that such building is not used
for any activity normally conducted as a business. Such accessory buildings may not be constructed
prior to the construction of the main building. A guest house or like facility may be constructed with
such approvals, but said suite may not be rented or leased except as part of the entire premises
including the main dwelling.

6.8.2  SquareFootage Requirements. All Dwellings constructed on Lots will have
a minimum of three thousand (3,000) square feet of Living Space (excluding any guest house).
Declarant reserves the right to modify, amend or change the within square footage requirement as
it may apply to any Lot or Dwelling within the Additional Propetty and upon the filing of a
Supplemental Declaration Of Record; provided, however, upon the failure of Declarant to make
specific provision for a minimum square footage of Living Space in any such Supplemental
Declaration, the foregoing restriction will apply to any Dwelling constructed upon a Lot within such
Additional Property. There will be no minimum square footage requirements with respect to a
Dwelling or other structure constructed within any portion of the Property as a multi-family,
condominium complex except as may be specifically provided in a Supplemental Declaration filed
Of Record with respect thereto.

6.8.3 Other Requirement of Residences. In addition, all residential structures
constructed on a Lot will be designed and constructed in compliance with the requirements of the
Building Code of Charleston County, and/or such other political subdivision with jurisdiction
thereof, related to construction in flood hazard areas.

6.9  Service Yards. Each Owner of a Lot will provide visually-screened areas to serve as
service yards in which garbage receptacles, fuel tanks, gas and electric meters, supplies, and
equipment which are stored outside must be placed or stored in order to conceal them from view
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from roads and adjacent properties. Any such visual barrier will be a least six (6) feet high and shall
consist of fencing, landscaping and planting which is approved by the Architectural Review Board
in accordance with the architectural guidelines adopted therefor.

6.10 Use of Lots and Dwellings. Except as permitted by Section 6.21, each Lot and
Dwelling will be used for residential purposes only, and no trade or business of any kind may be
carried on therein. The use of a portion of a Dwelling as an office by an Owner or his Tenant will
not be considered to be a violation of this covenant if such use does not create customer, client, or
employee traffic; provided that in no event will any Lot or Dwelling be used as the office of or
storage area for any building contractor, real estate developer or real estate broker, except as may
be on a temporary basis, with the express written consent of the Architectural Review Board, and
in accordance with reasonable rules and regulations promulgated by the Architectural Review
Board. Furthermore, the operation of the Recreational Amenities, including, without limitation, the
charging and collecting of rentals, fees and charges in accordance with this Declaration will be
expressly permitted within the Community and will not be deemed to be a violation of the terms of
this Section 6.10. Leasing or rental of a Dwelling for residential purposes will also not be
considered to be a violation of this covenant so long as the lease (a) is for not less than the entire
Dwelling and all the improvements thereon, (b) is for a term of no less than one (1) year and (¢) is
otherwise in compliance with rules and regulations as may be promulgated and published from time
to time by the Declarant and the Architectural Review Board. All leases or rental agreements will
be required to be in writing, and upon request, the Owner will provide the Declarant and
Architectural Review Board with copies of such lease or rental agreement. Any renter, lessee or
Tenant will in all respects be subject to the terms and conditions of this Declaration and the rules and
regulations adopted hereunder.

6.11  Exterior Appearance. No chain-link fences will be permitted within the Community,
except with regard to maintenance areas within the Common Areas. Further, no foil or other
reflective materials will be used on any windows for sunscreens, blinds, shades, or other purpose,
except as specifically permitted by the Architectural Review Board, nor will any window-mounted
heating or air-conditioning units be permitted. Except within screened service yards, outside
clotheslines or other outside facilities for drying or airing clothes are specifically prohibited and will
not be erected, placed, or maintained, nor will any clothing, rugs, or other item be hung on any
railing, fence, hedge, or wall.

6.12 Signs. Except as may be required by legal proceedings, no signs or advertising
posters of any kind, including "For Rent,” "For Sale," and other similar signs erected by Owners, the
Community Association, or any agent, broker, contractor or subcontractor thereof, wili be
maintained or permitted within any windows or on the exterior of any improvements or on any
unimproved portion of property located within the Community, without the express written
permission of the Architectural Review Board. The approval of any signs and posters, including,
without limitation, name and address signs, will be upon such conditions as may be from time to
time determined by the Architectural Review Board and may be arbitrarily withheld.
Notwithstanding the foregoing, the restrictions of this Section 6.12 will not apply to Declarant. In
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addition, the Board of Directors, on behalf of the Community Association, will have the right to
erect reasonable and appropriate signs on any portion of the Common Areas and within those
easement arcas established in Section 7.9 hereof and in accordance with architectural guidelines
adopted therefor by the Architectural Review Board.

6.13  Lights. The design and location of all exterior lighting fixtures will be subject to the
approval of the Architectural Review Board. Neither these nor any other illumination devices,
including, but not limited to, Christmas ornaments, located anywhere on the structures or grounds
of any of the Property will be located, directed, or of such intensity to affect adversely, in the sole
discretion of the Architectural Review Board, the nighttime environment of any adjoining property.

6.14 Antennas. No television antenna, radio receiver, or other similar device will be
attached to or installed on any portion of the Community, except as required by the
Telecommunications Act of 1996 and implementing rules therefor issued by the Federal
Communications Commission; provided, however, that Declarant and the Community Association,
and their successors and assigns, will not be prohibited from installing equipment necessary for
master antenna, security, cable television, mobile radio, or other similar systems within the
Community. Notwithstanding the foregoing to the contrary, the Architectural Review Board shall
have sole discretion in the approval of the location and screening of any such device.

6.15  Security Systems. In the event that either Declarant or the Community Association
will install a central security system within the Community, or in the event Declarant grants to a
third-party supplier the right to install same, with the capability of providing security services to each
Dwelling, then no Owner will be entitled to install or maintain any alternative security systems
within a Dwelling, other than security systems which are appurtenant to and connected with such
central security system, without obtaining the prior written consent and approval of the Declarant,
during the Declarant Control Period, and thereafter the Board of Directors.

6.16  Water Wells and Septic Tanks. Subject to the terms of Section 7.14, all private water
wells and sewage systems must be approved in writing by the Architectural Review Board.

6.17 Pets. No animals, livestock, birds, or poultry of any kind will be raised, bred, or kept
by any Owner upon any portion of the Community, provided that a reasonable number of generally
recognized house pets may be kept in Dwellings, subject to rules and regulations adopted by the
Community Association, through its Board of Directors, and further provided that such pet or pets
are kept or maintained solely as domestic pets and not for any commercial purpose. No pet will be
allowed to make an unreasonable amount of noise or to become a nuisance. No structure for the
care, housing, or confinement of any pet will be constructed or maintained on any part of the
Common Areas. Pets will be under a leash at all times when walked or exercised in any portion of
the Common Areas. Upon the written request of any Owner, the Board of Directors may
conclusively determine, in its sole and absolute discretion, whether, for purposes of this Section
6.17, aparticular pet is a generally recognized house pet or such pet is a nuisance, and the Board will
have the right to require the owner of a particular pet to remove such pet from the Community if
such pet is found to be a nuisance or to be in violation of these restrictions. The Board of Directors
will have the further right, subject to Section 14.2, to fine any Owner (in an amount from time to
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time established and published by the Board of Directors) for the violation of these pet restrictions
by such Owner or an Occupant of his Dwelling, and an Owner will be liable to the Community
Association for the cost of repair of any damage to the Common Areas caused by the pet of such
Owner or of an Occupant of such Owner's Dwelling. Any such fine or cost of repair will be added
to and become a part of that portion of any Assessment next coming due to which such Dwelling and
its Owner are subject.

6.18 Nuisances. No rubbish or debris of any kind will be dumped, placed, or permitted
to accumulate upon any portion of the Community, nor will any nuisance or odors be permitted to
exist or operate upon or arise from the Community, so as to render any portion thereof unsanitary,
unsightly, offensive, or detrimental 1o persons using or occupying any other portions of the
Community. Noxious or offensive activities will not be carried on in any part of the Community,
and the Community Association and each Owner, his family, Tenants, guests, invitees, servants, and
agents will refrain from any act or use which could cause disorderly, unsightly, or unkempt
conditions, or which could cause embarrassment, discomfort, annoyance, or nuisance to the
Occupants of other portions of the Community or which could result in a cancellation of any
insurance for any portion of the Community, or which would be in violation of any law or
governmental code or regulation. Without limiting the generality of the foregoing provisions, no
exterior speakers, horns, whistles, bells, or other sound devices, except security and fire alarm
devices used exclusively for such purposes, will be located, used, or placed within the Community,
except as may be permitted pursuant to terms, conditions, rules and regulations adopted therefor by
the Architectural Review Board. Any Owner, or his family, Tenant, guest, invitee, servant, or agent
who dumps or places any trash or debris upon any portion of the Community will be liable to the
Community Association for the actual costs of removal thereof or the sum of $125.00, whichever
is greater, and such sum will be added to and become a part of that portion of any Assessment next
becoming due to which such Owner and his property is subject.

6.19 Motor Vehicles, Trailers, Boats, Etc. Each Owner will provide for parking of
automobiles off the streets and roads within the Community. There will be no outside storage or
parking upon any portion of the Community of any mobile home, trailer (either with or without
wheels), motor home, tractor, truck (other than pick-up trucks), commercial vehicles of any type,
camper, motorized camper or trailer, boat or other watercraft, boat trailer, motorcycle, motorized
bicycle, motorized go-cart, or any other related forms of transportation devices, except if adequately
screened from view or otherwise permitted in writing by the Declarant. Any permitted parking of
a mobile or motor home within an adequately screened area will not be construed as to permit any
person to occupy such mobile or motor home, which is strictly prohibited. Furthermore, although
not expressly prohibited hereby, the Architectural Review Board may at any time prohibit or write
specific restrictions for mobile homes, motor homes, campers, trailers of any kind, motorcycles,
motorized bicycles, motorized go-carts, all terrain vehicles (ATVs), and other vehicles, or any of
them, from entering and/or being kept, placed, stored, maintained, or operated upon any portion of
the Community if in the opinion of the Architectural Review Board such prohibition or restriction
will be in the best interests of the Community. It is the intention of Declarant that the Architectural
Review Board will restrict the type and number of vehicles allowed within the Community. Such
policies may change from time to time with changing technology. The purpose of vehicle
restrictions is to minimize the impact of vehicles on the natural environment and roads. No Owners
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or other Occupants of any portion of the Community will repair or restore any vehicle of any kind
upon or within a property subject to this Declaration except (a) within enclosed garages or
workshops, or (b) for emergency repairs, and then only to the extent necessary to enable the
movement thereof to a proper repair facility.

6.20 Owner’s Landscape Maintenance Between Lot Line and Adjacent Paving. Each
Owner will be responsible for maintaining on a regular basis the landscaping, if any, and ground

cover along the roadside bordering the Owner’s Lot or Dwelling, whether or not such area is a part
of the Owner’s Lot. Such maintenance will be performed by each Owner within the unpaved area
of right-of-way immediately adjacent to a Lot’s lot line, and will be of such quality of maintenance
as is required to maintain a Community consistency in appearance and cleanliness. An Owner’s
responsibility under this Section 6.20 to provide regular maintenance will be fulfilled regardless of
whether or not an Owner has constructed improvements upon such property or whether or not the
Owner permanently resides outside of the Community.

6.21 Sales and Construction Activities of Declarant. Notwithstanding any provisions or
restrictions contained in this Declaration to the contrary, it will be expressly permissible for
Declarant and its agents, employees, successors, and assigns to maintain and carry on such facilities
and activities as may be reasonably required, convenient, or incidental to the completion,
improvement, and sale of the whole or any portion of the Property and the Additional Property,
including, without limitation, the installation and operation of sales and construction trailers and
offices, signs and models, provided that the location of any construction trailers of any assignees of
Declarant's rights under this Section 6.21 will be subject to Declarant's approval. The right of
Declarant to maintain and carry on such facilities and activities will include specifically the right of
Declarant to use Dwellings as model residences, and to use any Dwelling as an office for the sale
of Lots and/or Dwellings and for related activities.

6.22 Multiple Ownership. No Lot or Dwelling may be owned by more than four (4)
Owners at any one time. For the purposes of this restriction, a married couple constitutes a single
Owner. Furthermore, the Property subject to this Declaration, including any improvements thereon
or to be built thereon, will not, without prior written consent as hereinafter provided, be used for or
subject to any type of Vacation Time Sharing Plan or Vacation Multiple Ownership Plan as defined
by the 1976 Code of Laws for the State of South Carolina, as amended, Section 27-32-10, et. seq.,
or any subsequent laws of this State dealing with that or similar type of ownership, or which is used
for, in and/or as an advertised part of any time share exchange program which makes available as
accommodations the said property and improvements thereon, which is not otherwise registered as
a Vacation Time Sharing Plan or Vacation Multiple Ownership Plan. Such prior written consent
must be sought from the Declarant, during the Declarant Control Period, and thereafter from the
Board of Directors. In the event consent is granted for any ownership under a Vacation Time
Sharing Plan, Vacation Multiple Ownership Plan, or similar type ownership, the Declarant or the
Board of Directors, as the case may be, will have the right to amend this Declaration in any respect
to take into account the nature of such ownership, including, but not limited to, provision for access
and use of any Recreational Amenities under Section 7.3, provision for Member voting under
Section 8.2, and provision for Assessments under Article 13. Notwithstanding the foregoing to the
contrary, a Lot or Dwelling may be owned by a corporation or partnership so long as such
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corporation or partnership does not have more than four (4) shareholders or partners; provided,
however, that the foregoing prohibition will not apply to Declarant, its affiliates, or their respective
successors or assigns, or with respect to any Institutional Mortgagee or such corporation or
partnership approved by Declarant for such ownership and upon terms and conditions of such
approval.

6.23 Bridges. The Declarant expressly reserves to itself, its agents or assigns, any other
provisions in this Declaration notwithstanding, the right to build bridges, walkways or fixed spans
across any or all natural or man-made canals, creeks or lagoons in the Community. Nothing in this
Section will be construed as placing an affirmative obligation on the Declarant to provide or
construct any bridge, walkway or fixed span unless such bridge, walkway or fixed span will be
shown and specifically designated on the Site Plan Of Record and incorporated in the deed of
conveyance to the grantee Owner asserting such affirmative obligation by the Declarant.

6.24 Owner's Resubdivision. No Common Area or Lot or Dwelling will be subdivided,
or its boundary lines changed, nor will application for same be made to any political subdivision
with jurisdiction thereof, except with the prior written approval of the Declarant during the Declarant
Control Period, and thereafter except with the prior written approval of the Board of Directors.
However, the Declarant reserves the right to so subdivide pursuant to Sections 2.1 and 7.6, and to
take such other steps as are reasonably necessary to make such replatted property suitable and fit as
a building site, including, but not limited to, the relocation of easements, walkways, rights-of-way,
private roads, bridges, parks, and Common Areas.

6.24.1 Consolidation of Lots. The provisions of Section 6.24 will not prohibit the
combining of two (2) or more contiguous Lots into one (1) larger Lot. Following the combining of
two (2) or more Lots into one (1) larger Lot, only the exterior boundary lines of the resulting larger
Lot will be considered in the interpretation of this Declaration. Consolidation of Lots, as described
herein, must be approved by the Declarant during the Declarant Control period, and thereafter by the
Board of Directors, said approval to be granted in its sole discretion upon such terms and conditions
as may be established by it from time to time, including specific provisions for the payment of
Assessments.

6.25 UseofTrademark. Each Owner and Occupant, by acceptance of a deed to any lands,
tenements or hereditament within the Community hereby acknowledges that The Golf Club at
Briar’s Creek is a service mark and trade mark. Each Owner and Occupant agrees to refrain from
misappropriating or infringing this service mark or trademark.

6.26 Owner Recording Additional Restrictions on Property. No Owner may impose
additional restrictive covenants on any lands within the Property beyond those contained in this
Declaration without consent of the Declarant during the Declarant Control Period, and thereafter
without consent of the Board of Directors. The Declarant may impose additional restrictive
covenants on property then owned by the Declarant without the consent of any other Owner or the
Community Association.

6.27 Intentionally Qmitted.
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6.28 Repurchase Option. During the Declarant Control Period, the Declarant and its
successors and assigns will have the right and option to purchase any Common Area, Lot, or
Dwelling within the Community which is offered for sale by the Owner thereof, such option to be
at the price and on the terms and conditions of any bona fide offer therefor which is acceptable to
such Owner and which is made in writing to such Owner. The Owner will promptly submit a copy
of the same to Declarant, and Declarant will have a period of ten (10) business days (exclusive of
Saturday, Sunday and Federal holidays) from and after the presentation of such offer to Declarant
in which to exercise its purchase option by giving such Owner written notice of such exercise in
accordance with Section 16.15. If Declarant fails to respond or to exercise such purchase option
within said ten (10) -day period, Declarant will be deemed to have waived such purchase option.
If Declarant responds by declining to exercise such option, Declarant will execute an instrument
evidencing its waiver of its repurchase option, which instrument will be in recordable form. In the
event that Declarant does not exercise its purchase option and such sale to a third party is not
consummated on such terms and conditions set forth in the bona fide offer within six (6) months of
the date in which the offer is transmitted to Declarant, or within the period of time set forth in such
bona fide offer, whichever is later, the terms and limitations of this Section 6.28 will again be
imposed upon any sale by such Owner. If Declarant elects to purchase, the transaction will be
consummated within the period of time set for closing in said bona fide offer, or within sixty (60)
days following delivery of written notice by Declarant to such Owner of Declarant's decision to so
purchase such Lot or Dwelling, whichever is earlier.

6.29 Trespass. Whenever the Declarant is permitted by this Declaration to correct, repair,
clean, preserve, clear out or do any action on the property of any Owner, or on the easement areas
adjacent thereto entering the property and taking such action will not be deemed a trespass.

6.30  Assignment of Declarant's Rights to the Community Association. The Declarant
reserves the right to assign to the Community Association, at its sole discretion, its rights reserved

in this Declaration, including all rights set forth in this Article 6. The Community Association
hereby agrees to accept any and all assignments of rights hereunder, and no further action will be
required by it.

6.31 Other Rights and Reservations. THE OMISSION OF ANY RIGHT OR
RESERVATION IN THIS ARTICLE WILL NOT LIMIT ANY OTHER RIGHT OR
RESERVATION BY THE DECLARANT WHICH IS EXPRESSLY STATED IN OR
IMPLIED FROM ANY OTHER PROVISIONS IN THIS DECLARATION.

ARTICLE 7. PROPERTY RIGHTS

7.1 General Rights of Owners. Each Lot and/or Dwelling will for all purposes constitute
real property which will be owned in fee simple and which, subject to the provisions of this
Declaration, may be conveyed, transferred, and encumbered the same as any other real property.
Each Owner will be entitled to the exclusive ownership and possession of his said property, subject
to the provisions of this Declaration, including without limitation, the provisions of this Article 7.
If any chutes, flues, ducts, conduits, wires, pipes, plumbing, or any other apparatus or facilities for
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the furnishing of utilities or other services or for the provision of support to such a property lie
partially within and partially outside of the designated boundaries thereof, any portions thereof
which serve only such property will be deemed to be a part of such property, and any portions
thereof which serve more than one such property or any portion the Common Areas will be deemed
to be a part of the Common Areas. The ownership of each property subject to this Declaration will
include, and there will pass with each property as an appurtenance thereto, whether or not separately
described, all of the right and interest in and to the Common Areas as established hereunder, and the
limitations applicable, which will include, but not be limited to, membership in the Community
Association. Each Owner will automatically become a Member of the Community Association and
will remain a Member thereof until such time as his ownership ceases for any reason, at which time
his membership in the Community Association will automatically pass to his successor-in-title to
his or its property, and upon such transfer, such former Owner will simultaneously transfer and
endorse to his successor-in-title any certificates or other evidences of his membership in the
Community Association.

7.2  Owner's Easement of Enjoyment. Subject to the provisions of this Declaration and
the rules, regulations, fees, and charges from time to time established by the Board of Directors in
accordance with the By-Laws and the terms hereof, every Owner, his family, Tenants, and guests
will have a nonexclusive right, privilege, and easement of use and enjoyment in and to the Common
Areas, to the extent so entitled hereunder, such easement to be appurtenant to and to pass and run
with title, subject to the rights, restrictions, reservations, covenants, easements and obligations
reserved, granted or alienable in accordance with this Declaration, including, but not limited to:

7.2.1  Right Of Community Association To Borrow Money. The right of the
Community Association to borrow money (a) for the purpose of improving the Community, or any
portion thereof, (b) for acquiring additional Common Areas, (c) for constructing, repairing,
maintaining or improving any facilities located or to be located within the Community, or (d) for
providing the services authorized herein, and, subject to the provisions of Section 12.2, to give as
security for the payment of any such loan a mortgage or other security instrument conveying all or
any portion of the Common Areas; provided, however, that the lien and encumbrance of any such
security instrument given by the Community Association will be subject and subordinate to any and
all rights, interest, options, licenses, easements, and privileges herein reserved or established for the
benefit of Declarant, any Owner, or the holder of any Mortgage, irrespective of when such Mortgage
is executed or given.

7.2.2  Declarant's Reserved Rights and Easements. The rights and easements
specifically reserved to Declarant in this Declaration.

7.23  Community Association's Rights to Grant and Accept Easements. The right
of the Community Association to grant and accept easements as provided in Section 7.8 and to
dedicate or transfer fee simple title to all or any portion of the Common Areas to any public agency
or authority, public service district, public or private utility, or other person, provided that any such
transfer of the simple title must be approved by a majority of those present in person or by proxy at
a duly held meeting of the Community Association and by Declarant, during the Declarant Control
period and thereafter for so long as Declarant owns any of the Property primarily for the purpose of
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development or sale or has the unexpired option to add the Additional Property or any portion
thereof to the Community.

7.24  Community Association's Rights and Easements. The rights and easements
specifically reserved in this Declaration for the benefit of the Community Association, its directors,
officers, agents, and employees.

7.2.5  Declarant's Easements for Additional Property. The rights and easements
reserved in Section 7.11 hereof for the benefit of the Additional Property.

7.3 Recreational Amenities.

7.3.1  Access and Use of Recreational Amenities. Subject to the terms and
provisions of this Declaration and the rules, regulations, and Recreational Assessment from time to
time established by the Board of Directors, every Owner of a Dwelling and his family, Tenants, and
guests will have the nonexclusive right, privilege, and easement of access to and the use and
enjoyment of the Recreational Amenities. Notwithstanding the foregoing to the contrary, those
Owners of Dwellings, their spouses, and their Dependent Children, paying a Recreational Charge
for exclusive use of a Community Association’s use-for-fee facility or service will have the
exclusive use thereof, subject to the payment of Recreational Assessment therefor which are from
time to time established by the Board of Directors. Such Owners' guests, Tenants, and non-
Dependent Children, as well as co-Owners who have not been designated pursuant to (b) below, will
have access to and use of the Recreational Amenities subject to rules, regulations, and Recreational
Assessment from time to time established by the Board of Directors; provided there will be no
distinction between such co-Owners, guests, Tenants, and non-Dependent Children with respect to
the amount of Recreational Assessment each must pay. Notwithstanding the foregoing to the
contrary, the Board of Directors will be entitled, but not obligated, to promulgate rules and
regulations from time to time whereby grandchildren of Owners of Dwellings and non-Dependent
Children of Owners of Dwellings have access to and the use of the Recreational Amenities on the
same basis as Dependent Children of Owners of Dwellings. An Owner of a Dwelling may assign
to the Tenant of his Dwelling such Owner's rights of access to and use of the Recreational Amenities
so that such Tenant, his family and guests will be entitled to the access to and use and enjoyment of
the Recreational Amenities on the same basis as an Owner of a Dwelling and his family and guests,
provided that any such designation may not be changed within six (6) months after such designation
is so made. Any Owner of a Dwelling so assigning such rights to his Tenant will give written notice
thereof to the Board of Directors in accordance with Section 16.15, and after such assignment and
notice, such Owner and his family and guests will thenceforth have access to and use of the
Recreational Amenities on the same basis and for the same Recreational Assessment as guests of an
Owner ofa Dwelling, until such assignment is terminated and the Board of Directors is given written
notice of such termination by such Owner. Nothing herein will be construed as requiring the Board
of Directors to establish Recreational Assessment for the use of Recreational Amenities, use of
which may be, in the sole discretion of the Board of Directors, covered solely by the Annual
Assessment under Section 13.3.
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7.3.2  Access and Use By Multiple Owners. The Board of Directors may, in its
sole discretion, establish a rule that in the event of any multiple ownership of a Dwelling which is
permitted by Section 6.22 hereof, only the Owner of such Dwelling designated in writing to the
Board of Directors by all co-Owners, as well as his spouse and Dependent Children, will be entitled
to the use of the Recreational Amenities without user fees as provided above. The remaining
co-Owners of such Dwelling and their families and guests will be entitled to access to and use ofthe
Recreational Amenities in accordance with the rules, regulations, fees, and charges relating to
Owner's guests, Tenants, and non-Dependent Children which are from time to time established by
the Board of Directors. Ifno such designation is made by such co-Owners, then all such co-Owners
will have access to and use of the Recreational Amenities on the same basis and for the same fees
and charges as Owner's guests, Tenants, and non-Dependent Children. Any designation made
pursuant to this Section 7.3.2 will not be permitted to be changed within six (6) months after such
designation is so made. For purposes of this Section 7.3.2, multiple ownership will include
ownership of a Dwelling by a partnership, corporation, limited liability company, or other entity so
that any such entity will designate to the Board one natural person who is a partner or stockholder
and who, with his spouse and Dependent Children will be entitled to access to and use of the
Recreational Amenities on the same basis as Owners. In the absence ofthe establishment of any such
rule of access and use by multiple Owners by the Board of Directors, all co-Owners will have equal
access to Recreational Amenities.

7.3.3  Declarant’s Access and Use. In addition to the rights of Owners with respect
to the access to and use and enjoyment of the Recreational Amenities and the rights therein of
owners of residential dwellings within the Additional Property as provided in Section 7.11,
Declarant reserves the right to, from time to time, designate individuals who will have access to and
use of the Recreational Amenities on a basis which is equal and equivalent to that which is enjoyed
by Owners. Declarant will designate such individuals by written notice to the Board of Directors
in accordance with Section 16.15, and Declarant reserves the right to, from time to time, add and
remove individuals to and from such designated list, provided that for so long as Declarant owns any
of the Property primarily for development of for sale or has the unexpired option to add the
Additional Property or any portion hereof to the Community, there will be no more than a total of
ten (10) individuals so designated by Declarant at any one time, and after such time as Declarant no
longer owns a Lot primarily for the purpose of sale and no longer has the unexpired option to add
the Additional Property or any portion thereof to the Community, the Declarant will designate no
more than five (5) individuals at any one time. In addition, all such designated individuals will be
officers, directors, or employees of Declarant or any of its affiliates, or real estate brokers and sales
agents who are selling and/or listing Lots within the Community. Spouses and Dependent Children
of such designated individuals will have access to and use of the Recreational Amenities on an equal
and equivalent basis as Owners' spouses and Dependent Children, and such designated individuals'
guests and non-Dependent Children will have access to and use of the Recreational Amenities in
accordance with such rules, regulations, fees, and charges as are from time to time established by
the Board with respect to Owners' guests, Tenants, and non-Dependent Children.

7.3.4  Guests and Children Accompanied By Owner. All guests and Dependent
Children, under age 25, of Owners and of individuals designated by Declarant pursuant to this

Section 7.3, as well as Tenants of Owners who are not assigned their respective Owners' rights
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pursuant to the provisions herein above provided, will at all times when using the Recreational
Amenities be accompanied by an Owner or his spouse or by individuals designated by Declarant in
accordance herewith or their spouses, provided that a waiver of such requirement may be made at
any time in accordance with rules and regulations promulgated by the Board of Directors.

7.4  Access, Ingress and Egress; Roadways. All Owners, by accepting title to property
conveyed subject to this Declaration, waive all rights of uncontrolled and unlimited access, ingress,

and egress to and from such property and acknowledge and agree that such access, ingress, and
egress will be limited to roads, sidewalks, walkways, and trails located within the Community from
time to time, provided that pedestrian and vehicular access to and from all such property will be
provided at all times. Subject to the right of the Declarant to dedicate any roadways within the
Community pursuant to Section 7.4.2, there is reserved unto Declarant, the Community Association,
and their respective successors and assigns the right and privilege, but not the obligation, (a) to
maintain guarded or electronically-monitored gates controlling vehicular access to and from the
Community, and, to require payment of toll charges for use of private roads within the Community
by permitted commercial traffic or by members of the general public, provided that in no event will
any such tolls be applicable to any Owners or their families, Tenants, or guests or to those
individuals designated by Declarant pursuant to Section 7.3 above and their families or guests, or
to any person who gives reasonable evidence satisfactory to entry guards that entry is with the
specific permission of the Owner, or his duly authorized agent. Neither the Declarant nor the
Community Association will be responsible, in the exercise of its reasonable judgment, for the
granting or denial of access to the Property in accordance with the foregoing.

7.4.2  Uniform Act Regulating Traffic. In order to provide for safe and effective
regulation of traffic, the Declarant reserves the right to file Of Record the appropriate consent
documents making the Uniform Act Regulating Traffic on Highways of South Carolina (Chapter V,
Title 56 of the Code of Laws of South Carolina, 1976) applicable to all of the private streets and
roadways within the Community. Moreover, the Declarant may promulgate from time to time
additional parking and traffic regulations which will supplement the above-mentioned State
regulations as it relates to conduct on, over and about the private streets and roadways in the
Community. These supplemental regulations will initially include but will not be limited to those
set out hereinafter and the Declarant reserves the right to adopt additional regulations or to modify
previously promulgated regulations from time to time and to make such adoption or modification
effective thirty (30) days after mailing notice of same in accordance with Section 16.15 to the record
Owners within the Community as of January 1 of the year in which such regulations are
promulgated.

(a) No motorcycles or motorbikes may be operated on the private roads
and streets within the Community. Mopeds (or other motor-powered bicycles) with no more than
one horse power and electric or gas powered golf carts may be operated so long as they abide by all
other traffic regulations and so long as they are not required to be registered by the State of South
Carolina. Except as otherwise provided in this Declaration or pursuant to rules and regulations
established therefor by the Architectural Review Board, no such motorcycles, motorbikes, mopeds,
golf carts, or similar vehicles will be operated on any boardwalk, paths, recreational easements, or
other similar Common Area.
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(b) TheDeclarant, or the Community Association after title to any private
streets and roadways has passed to it from the Declarant, may post "no parking" signs along such
private streets and roadways within the Community where it, in its sole discretion, determines it to
be appropriate to do so. Violators of said "no parking" signs are subject to having their vehicles
towed away and will be required to pay the cost of such towing and storage before their vehicle may
be recovered. The act of towing said vehicles will not be deemed a trespass or a violation of the
Owners' property rights, because the Owner will be deemed to have consented to such action by
accepting the right to use the private roads and streets within the Community.

7.5  Easements for Declarant. During the period that Declarant owns any of the Property
for sale or has the unexpired option to add the Additional Property or any portion thereof to the
Community, Declarant will have an alienable and transferable right and easement on, over, through,
under, and across the Common Areas for the purpose of constructing improvements in and to the
Lots and the Additional Property and for installing, maintaining, repairing and replacing other
improvements to the Property (including the Recreational Amenities and other portions of the
Common Areas) contemplated by this Declaration or as Declarant desires, in its sole discretion,
including, without limitation, any improvements or changes permitted and described by Article 2,
and for the purpose of doing all things reasonably necessary and proper in connection therewith,
provided in no event will Declarant have the obligation to do any of the foregoing.

7.6  Changes in Boundaries; Additions to Common Areas. Declarant expressly reserves
for itself and its successors and assigns, the right to change and realign the boundaries of the
Common Areas and any Lots and/or Dwellings between such adjacent properties owned by
Declarant, provided that any such change or realignment of boundaries will not materially decrease
the acreage of the Common Areas and will be evidenced by a revision of or an addition to the Site
Plan which will be filed Of Record. In addition, Declarant reserves the right, but will not have the
obligation, to convey to the Community Association at any time and from time to time any portion
of the Additional Property, such real property to be conveyed to the Community Association as an
addition to the Common Areas and subject to the provisions of Section 2.2.

7.7 Fire Breaks. The Declarant reserves unto itself, its successors and assigns a perpetual,
alienable and releasable easement and right on and over and under any property to cut fire breaks
and other activities which in the opinion of the Declarant are necessary or desirable to control fires
on any property, or any improvements thereon. Entrance upon property pursuant to the provisions
of this Section will not be deemed a trespass.

7.8 Easements for Utilities. There is hereby reserved for the benefit of Declarant, the
Community Association, and their respective successors and assigns, the alienable, transferable, and
perpetual right and easement, as well as the power to grant and accept easements to and from any
public authority or agency, public service district, public or private utility, or other person, upon,
over, under, and across (a) all of the Common Areas in accordance with this Declaration; (b) all
portions of the Recreational Amenities in which improvements are not constructed or erected; (¢}
those strips of land, ten (10" feet in width, running adjacent to and paralle] with the front lines of
Lots, and twenty (20"} feet in width running ten (10') feet on either side of the side lot line of each
Lot, not to conflict with any drainage easements thereon, and as further shown on the Site Plan; and
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(d) such other such easement areas shown on any Site Plan or recited in any Supplemental
Declaration for the purpose of installing, replacing, repairing, maintaining, and using master
television antenna and/or cable systems, security and similar systems, and all utilities, including, but
not limited to, storm sewers and drainage systems and electrical, gas, telephone, water, and sewer
lines. Such easements may be granted or accepted by Declarant, its successors or assigns, or by the
Board of Directors, provided, however, that during the Declarant Control Period the Board of
Directors must obtain the written consent of Declarant prior to granting and accepting any such
easements. To the extent practical, in Declarant's sole discretion, all utility lines and facilities
serving the Community and located therein will be located underground. By virtue of any such
easement and facilities, it will be expressly permissible for the providing utility company or other
supplier or servicer, with respect to the portions of the Community so encumbered, (i) to erect and
maintain pipes, lines, manholes, pumps, and other necessary equipment and facilities, (ii) to cut and
remove any trees, bushes, or shrubbery, (iii) to grade, excavate, or fill, or (iv) to take any other
similar action reasonable necessary to provide economical and safe installation, maintenance, repair,
replacement, and use of such utilities and systems.

7.9  Easement for Walks, Trails, and Signs. There is hereby reserved for the benefit of
Declarant, the Community Association, and their respective successors and assigns, the alienable,
transferable, and perpetual right and easement upon, over and across (a) all portions of the Common
Areas in which improvements are not constructed or erected, and (b) all areas shown and noted on
any Site Plan or described in any Supplemental Declaration for the installation maintenance, and use
of sidewalks, leisure trails, bike paths, traffic directional signs, and related improvements.

7.10 Easements for the Community Association. There is hereby reserved a general right
and easement for the benefit of the Community Association, its directors, officers, agents, and
employees, including, but not limited to, any manager employed by the Community Association and
any employees of such manager, to enter upon any Lot and/or Dwelling or any portion thereof in the
performance of their respective duties. Except in the event of emergencies, this easement is to be
exercised only during normal business hours and then, whenever practicable, only upon advance
notice to and with permission of the Owner directly affected thereby.

7.11 Easements for Additional Property. There is hereby reserved in Declarant, and its
successors, assigns, and successors-in-title to the Additional Property, for the benefit of and as an
appurtenance to the Additional Property and as a burden upon the Property, perpetual, nonexclusive
rights and easements for (a) pedestrian, vehicular, access, ingress, egress, parking over, across,
within, and on all private roads, sidewalks, trails, parking facilities, and lagoons, from time to time
located within the Common Areas or within easements serving the Common Areas, (b) the
installation, maintenance, repair, replacement, and use within the Common Areas, and those portions
of properties encumbered pursuant to Section 7.8 of security systems and utility facilities and
distribution lines, including, without limitation, drainage systems, storm sewers, and electrical, gas,
telephone, water a sewer, and master television antenna and/or cable system lines, and (c¢) drainage
and discharge of surface water onto and across the Property, provided that such drainage and
discharge will not materially damage or affect the Community or any improvements located thereon.
Furthermore, in the event that the Additional Property or any portion or portions thereof are not
added to the Community, then owners of residential units located therein will also have, and there
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is hereby reserved for their benefit and as an appurtenance to their respective residential units, the
perpetual, nonexclusive right and easement of access to and use and enjoyment of all of the
Recreational Amenities, on a basis which is equal and equivalent to that enjoyed by Owners;
provided, however, that as a condition precedent to the use of the Recreational Amenities by any
such owner of a residential unit within any portion of the Additional Property not so added to the
Community, such owners will pay the Community Association Recreational Assessment as well as
the portion of Annual Assessments attributable to the Recreational Amenities, for the use thereof,
with such Annual Assessments to be calculated on the basis of an equitable proration between the
Owners and those owners of residential units in such portions of the Additional Property who use
the Recreational Amenities of those Common Expenses which are attributable to the maintenance,
repair, replacement, and operation of the Recreational Amenities. Families, Tenants, and guests of
such owners within such portions of the Additional Property who pay such Assessments will also
have access to and use of the Recreational Amenities on an equal and equivalent basis as that
enjoyed by families, Tenants, and guests of Owners, respectively.

7.12 Maintenance Easement. There is hereby reserved for the benefit of Declarant, the
Community Association, and their respective agents, employees, successors, and assigns, an
alienable, transferable, and perpetual right and easement to enter upon any property subject to this
Declaration for the purpose of providing insect and reptile control, mowing, removing, clearing,
cutting, or pruning underbrush, weeds, stumps, or other unsightly growth and removing trash, so as
to maintain reasonable standards of health, fire safety, and appearance within the Community,
provided that such easements will not impose any duty or obligation upon Declarant or the
Community Association to perform any such actions, or to provide garbage or trash removal
services. Furthermore, it is hereby reserved for the benefit of the Declarant, the Community
Association and their respective agents, employees, successors and assigns, an alienable,
transferable, and perpetual right and easement, but not the obligation, to enter upon any unimproved
portions of properties subject to this Declaration which are located within twenty (20') feet from the
water's edge of any lagoon, pond or other body of water within the Community for the purpose of
(a) mowing such area and keeping the same clear and free from unsightly growth and trash, (b)
maintaining such bodies of water, such maintenance to include, without limitation, dredging and the
maintenance of reasonable water quality standards, and (c) installing, constructing, repairing,
replacing, and maintaining bulkheads, provided that the foregoing reservation of easements will not
be deemed to limit the responsibility therefor by Owners under Section 9.1 hereof. The costs thereof
incurred as a result of the action or inaction of any Owner will be paid by such Owner.

7.13  Environmental Easement. There is hereby reserved for the benefit of Declarant, the
Community Association, and their respective agents, employees, successors, and assigns, an
alienable, transferable, and perpetual right and easement on, over, and across all unimproved
portions of properties subject to this Declaration for the purpose of taking any action necessary to
effect compliance with environmental rules, regulations, and procedures from time to time
promulgated or instituted by the Board of Directors, the Architectural Review Board, or by any
governmental entity, such easement to include, without limitation, the right to implement erosion
control procedures and practices, the right to drain standing water, and the right to dispense
pesticides.
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7.14  Wells and Effluent. There is hereby reserved for the benefit of Declarant, and its
affiliates, agents, employees, successors, assigns, and its licensees an alienable, transferable, and
perpetual right and easement (a) to pump water from lagoons, ponds, and other bodies of water
located within the Community for the purpose of irrigating any portions of the Community, (b) to
drill, install, locate, maintain, and use wells, pumping stations, water towers, siltation basins and
tanks, and related water and sewer treatment facilities and systems within the Common Areas, or (¢)
to spray or locate any treated sewage effluent within the Common Areas, or upon any Lot or upon
unimproved portions of any other property subject to this Declaration, with the permission of the
appropriate Owner.

7.15 Easements Deemed Granted and Reserved. All conveyances of a Lot hereunder,
whether by the Developer or otherwise, will be deemed to have granted and reserved, as the context
will require, all easements set forth in this Declaration, including, but not limited to, those set forth
in this Article 7.

7.16 No Partition. There will be no judicial partition of the Community or any part
thereof, nor will any person acquiring any interest in the Community or any part thereof seek any
such judicial partition unless the Community has been removed from the provisions of this
Declaration.

ARTICLE 8. MEMBERSHIP

8.1 Membership. Every Owner, including the Declarant, of a Lot and Dwelling will be
a Member of the Community Association. Membership will be appurtenant to and may not be
separated from ownership of any Lot or and ownership of a Lot will be the sole qualification for such
membership. In the event that fee title to a Lot or Dwelling is transferred or otherwise conveyed,
the membership in the Community Association which is appurtenant thereto will automatically pass
to such transferee, notwithstanding any failure of the transferor to endorse to his transferee any
certificates or other evidences of such membership. The foregoing is not intended to include
Mortgagees or any other persons who hold an interest merely as security for the performance of an
obligation, and the giving of a security interest will not terminate or otherwise affect an Owner's
membership in the Community Association.

8.2  Voting Rights. The Community Association will have two (2) types of voting
memberships which are as follows:

TYPE A: Type A Members will be Owners (including the Declarant) of Lots and
Dwellings. A Type A Member will be entitled to one (1) vote for each Lot
and Dwelling owned.

TYPE B: The Type B Member will be the Declarant or its designated assign. The
Type B Member will be entitled to one (1) vote for each vote held by Type
A Members, plus two (2) votes during the Declarant Control Period.
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Thereafter, the Type B Member will exercise votes only as to its Type A
Memberships.

Notwithstanding the foregoing to the contrary, the Club shall at all times have the right to
vote 25% of all authorized votes based on its obligation to pay 25% of all Common Expenses and
Assessments.

Payment of Special Assessments or Emergency Special Assessments will not entitle Type
A Members to additional votes.

8.2.1 Voting By Multiple Owners. When any property of a Type A Member of
the Community Association is owned Of Record in the name of two or more persons, other than
husband and wife, or entities, whether fiduciaries, or in any manner of joint or common ownership,
the vote for such Lot or Dwelling will be exercised as such co-Owners determine among themselves
and advise the Secretary of the Community Association in writing prior to any meeting; or the vote
will be exercised by such co-Owner, or his duly appointed proxy, as will be designated in a writing
by all co-Owners recorded in the RM.C. Office for Charleston County, a copy of which will be
delivered to the Secretary of the Community Association and will remain effective for all meeting
until revoked by the co-Owners in a similar writing or until such designation terminates pursuant to
the terms of such writing.

8.3  Governance. The Community Association will be governed by a Board of Directors
consisting of Three (3), Five (5), Seven (7), or Nine {9) members. Initiaily, the Board will consist
of Three (3) members, with the number in subsequent years to be determined by the members of the
Board of Directors as provided for in the Bylaws of the Community Association.

8.4  Election of the Board of Directors. Each Member of Types A and B membership
classes will be entitled to as many votes as equals the number of votes he is entitled to, based on his
ownership of one or more of the various classifications of property or property interests as computed
by the formula set out hereinabove in Section 8.2. All votes must be cast in whole numbers and not
fractions thereof. Members are divided into classes for the sole purpose of computing voting rights
and will not vote as a class.

8.5 Special Meetings of Members. Where specifically provided for herein, or on call of
the Board of Directors or the person authorized to do so by the Bylaws, the Community Association
will hold special meetings of Members to approve or reject such actions proposed to be taken by the
Community Association. The Community Association will notify the Members of the date, time and
place of such special meeting no fewer than ten (10) not more than sixty {(60) days before the
meeting date. Such notice will include a description of the purpose for which the meeting is called
and will provide for voting by proxy.

8.6 Quorum For Meetings. The quorum required for any action which is subject to a vote
of the Members at an open meeting of the Community Association will be as follows:
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(a) At any meeting, the presence of Members representing one-third (1/3) of
the votes of all Members, in person or by proxy, will constitute a quorum for the transaction of
business; provided, however, if the required quorum is not present, another meeting may be called,
not earlier than sixty (60) days following the first meeting, and the required quorum at the
subsequent meeting will be the Members present, in person or by proxy, and entitled to vote. Unless
otherwise provided, any reference hereafter to "votes cast" at a duly called meeting will be construed
to be subject to the quorum requirements established by this Section 8.6, and any other requirements
for such duly called meeting which may be established by the Bylaws of the Community
Association. This provision will not apply when the proposed action is the amendment of this
Declaration and the quorum requirement established by Section 17.3 will govern in that instance.

8.6.2  Notice of Meetings. Notice of any meetings will be given to the Members
by the Secretary. Notice may be given to each Member either personally or by sending a copy of
the notice through the mail, postage thereon fully prepaid, to his address appearing on the books of
the Community Association. Each Member will register his address with the Secretary and notices
of meetings will be mailed to such address. Notice of any meeting, regular or special, will be mailed
not more than sixty (60) days, and not fewer than ten (10) days in advance of the meeting and will
set forth the date, time and place of the meeting and in general the nature of the business to be
transacted; provided, however, that if the business of any meeting will involve and be governed by
this Declaration or any action for which other provision is made in the Bylaws, notice of such
meeting will be given or sent as herein or therein provided.

8.7  Proxies and referendum. All Members of the Community Association may vote and
transact business at any meeting of the Community Association by proxy authorized in writing, and
in accordance with the By-Laws. Furthermore, the Board of Directors will be authorized to conduct
a vote of the Members by Referendum. Notwithstanding the foregoing, Members will irrevocably
appoint Declarant as their attorney-in-fact pursuant to Section 16.1.1 herein to vote on those matters
reserved to and designated for Declarant, as set forth in that Section.

8.8  Voting By Proxy. When required by the Board of Directors, there will be sent with
notices of regular or special meetings of the Community Association, a statement of certain motions
to be introduced for a vote of the Members and a ballot in the form of a proxy on which each
Member may, subject to Section 16.1.1 herein, vote for or against the motion. Each proxy which
is presented at such meeting will be counted in calculating the quorum requirements set out in
Section 8.6. Provided, however, such proxies will not be counted in determining whether a quorum
is present to vote upon motions not appearing on the proxy.

ARTICLE 9. MAINTENANCE

9.1 Responsibilities of Owners. Unless specifically identified herein as the responsibility
of the Community Association, all maintenance and repair of Lots and Dwellings, or the marsh and
waterfront property adjacent to any such property, together with all other improvements thereon or
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therein and all lawns, landscaping, and grounds on and within such property will be the
responsibility of the Owner thereof. Each Owner will be responsible for maintaining his or its
property in aneat, clean, and sanitary condition, and such responsibility will include the maintenance
and care of all exterior surfaces of all Dwellings, buildings, and other structures and all lawns, trees,
shrubs, hedges, grass, and other landscaping. Furthermore, all docks, wharves, bulkheads, or boat
slips appurtenant to or located within such property or the marsh and waterfront property adjacent
thereto, will be maintained by the Owner of such property, so that such structures are in good repair
and are clean and orderly in appearance at all times, and all wood, concrete, or metal located above
the high water mark, exclusive of pilings, will be painted or otherwise treated with preservatives in
an attractive manner. As provided in Section 9.2.2 hereof, each Owner will also be obligated to pay
for the costs incurred by the Community Association for repairing, replacing, maintaining, or
cleaning any item which is the responsibility of such Owner, but which responsibility such Owner
fails or refuses to discharge. No Owner will (i) decorate, change, or otherwise alter the appearance
of any portion of the exterior of a Dwelling, building or other structure, or the landscaping, grounds,
or other improvements within his or its property unless such decoration, change, or alteration is first
approved, in writing, by the Architectural Review Board as provided in Article 6 hereof, or (ii) do
any work which, in the reasonable opinion of the Architectural Review Board, would jeopardize the
soundness and safety of the Community, reduce the value thereof, or impair any easement or
hereditament thereto, without in every such case obtaining the written approval of the Architectural
Review Board and the Owners, and the Mortgagees of property directly affected thereby or
benefitting from such easement or hereditament.

9.2 Community Association's Responsibility.

9.2.1  General. Except as may be herein otherwise specifically provided, the
Community Association will maintain and keep in good repair all portions of the Common Areas
and any easement area encumbering properties of Owners for which the Community Association is
responsible under this Declaration, including responsibility prior to transfer to the Community
Association in accordance with Section 2.5, or any Supplemental Declaration, which responsibility
will include the maintenance, repair, and replacement of (a) the Recreational Amenities, (b) all
drainage not under the care of the Master Association, and walking, ingress and egress easements
shown and noted on the Site Plan, (c) all private roads, road shoulders, walks, trails, harbors,
lagoons, ponds, parking lots, landscaped areas, and other improvements situated within the Common
Areas or easements, {d) security systems and utility lines, pipes, plumbing, wires, conduits, and
related systems which are a part of its said properties and which are not maintained by a public
authority, public service district, public or private utility, or other person, and (e) all lawns, trees,
shrubs, hedges, grass, and other landscaping situated within or upon its said properties. The
Community Association will not be liable for injury or damage to any person or property (i} caused
by the elements or by any Owner or any other person, (ii) resulting from any rain or other surface
water which may leak or flow from any portion of its properties, or (iii) caused by any pipe,
plumbing, drain, conduit, appliance, equipment, security system, or utility line or facility, the
responsibility for the maintenance of which is that of the Community Association, becoming out of
repair. Nor will the Community Association be liable to any Owner for loss or damage, by theft or
otherwise, of any property of such Owner which may be stored in or upon any portion of its
properties or any other portion of the Property. No diminution or abatement of Assessments or
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Recreational Assessment will be claimed or allowed by reason of any alleged failure of the
Community Association to take some action or to perform some function required to be taken or
performed by the Community Association under this Declaration, or for inconvenience or discomfort
arising from the making of improvements or repairs which are the responsibility of the Community
Association, or from any action taken by the Community Association to comply with any law,
ordinance, or with any order or directive of any municipal or other governmental authority, the
obligation to pay such Assessments and Recreational Assessment being a separate and independent
covenant on the part of each Owner.

90.2.2  Work In Behalf of Owners. In the event that Declarant or the Board of
Directors determines that: (a) any Owner has failed or refused to discharge properly his or its
obligations with regard to the maintenance, cleaning, repair, or replacement of items for which he
or it is responsible hereunder, or (b) that the need for maintenance, cleaning, repair, or replacement
which is the responsibility of the Community Association hereunder is caused through the willful
or negligent act of an Owner, his family, Tenants, guests, or invitees, and is not covered or paid for
by insurance in whole or in part, then, in either event, Declarant or the Community Association,
except in the event of an emergency situation, may give such Owner written notice in accordance
with Section 16.15 of Declarant's or the Community Association's intent to provide such necessary
maintenance, cleaning, repair, or replacement, at the sole cost and expense of such Owner, and
setting forth with reasonable particularity the maintenance, cleaning, repairs, or replacement deemed
necessary. Except in the event of emergency situations, such Owner will have fifteen (15) days
within which to complete the same in a good and workmanlike manner, or in the event that such
maintenance, cleaning, repair, or replacement is not capable of completion within said fifteen
(15)-day period, to commence said maintenance, cleaning, repair, or replacement and diligently
proceed to complete the same in a good and workmanlike manner. In the event of emergency
situations or the failure of any Owner to comply with the provisions hereof after such notice,
Declarant or the Community Association may provide (but will not have the obligation to so
provide) any such maintenance, cleaning, repair, or replacement at the sole cost and expense of such
Owner and said cost will be added to and become a part of the Assessment to which such Owner and
his property is subject and will become a lien against such property. In the event that Declarant
undertakes such maintenance, cleaning, repair, or replacement, the Community Association will
promptly reimburse Declarant for Declarant's costs and expenses.

ARTICLE 10. INSURANCE AND CASUALTY LOSSES

10.1 Insurance.

10.1.1 Compmunity Association's Property Insurance. The Board of Directors or

its duly authorized agents will have the authority to obtain and continue in effect adequate property
insurance, in such form as the Board deems appropriate, for the benefit of the Community
Association. Such coverage will insure all insurable improvements in and to the Common Areas
against foss or damage by fire or other hazards, including, without limitation, extended coverage,
flood, vandalism, and malicious mischief, such coverage to be in an amount sufficient to cover the
full replacement cost (without depreciation but subject to such deductible levels as are deemed
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reasonable by the Board) of any repair or reconstruction in the event of damage or destruction from
any such hazard.

10.1.2 Community Association's Liability Insurance. The Board or its duly
authorized agents will have the authority to and will obtain and continue in effect a public liability

policy covering all the Common Areas and all damage or injury caused by the negligence of the
Community Association, its Members, its directors and officers, or any of its agents. Such public
liability policy will provide such coverages as are determined to be necessary by the Board of
Directors.

10.1.3 Community Association’s Other Insurance. The Board orits duly authorized
agents will have the authority and may obtain (a) workers’ compensation insurance to the extent
necessary to comply with any applicable laws and (b) other types and amounts of insurance as may
be determined by the Board to be necessary or desirable, including, but not limited to, fidelity and
directors’ and officers’ liability coverage.

10.1.4 Community Association's Policies. All such insurance coverage obtained
by the Board of Directors will be written in the name of the Community Association as trustee for
each of the Owners and costs of all such coverage will be a Common Expense. Exclusive authority
to adjust losses under policies obtained by the Community Association and hereafter in force with
respect to the Community will be vested in the Board of Directors; provided, however, that no
mortgagee or other security holder of the Common Areas having an interest in such losses may be
prohibited from participating in the settlement negotiations, if any, related thereto. Insofar as
permitted by law, the Community Association will be required to make every effort to secure
insurance policies with the provisions hereinafter set forth:

(a) All policies will be written with a company licensed to do business
in the State of South Carolina and holding a rating of A or better in such financial categories as
established by Best's Insurance Reports, if such a company is available or, if not available, its
equivalent rating or the best possible rating.

(b) All property insurance policies will be for the benefit of the Owners
and their Mortgagees as their interests may appear.

(c) All policies will contain a waiver of the insurer's right to cancel
without first giving thirty (30) days' prior written notice of such cancellation to the Community
Association and to any Mortgagee to which a mortgagee endorsement has been issued.

(d) Inno event will the insurance coverage obtained and maintained by
the Community Association's Board of Directors hereunder be brought into contribution with
insurance purchased by individual Owners or their Mortgagees, and all policies will contain a
provision that the "other insurance” clauses in such policies exclude from consideration policies
obtained by individual Owners or their Mortgagees.
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(e) All policies will contain a waiver of subrogation by the insurer as to
any claims against the Community Association, the Community Association's directors and officers,
the Owners, and their respective families, servants, agents, Tenants, guests, and invitees, including,
without limitation, the Community Association's manager.

(f) All policies will contain a provision that no policy may be canceled,
invalidated, or suspended on account of the conduct of one or more of the individual Owners, or their
respective families, servants, agents, employees, Tenants, guests, and invitees, or on account of the
acts of any director, officer, employee, or agent of the Community Association or of its manager,
without prior demand in writing delivered to the Community Association to cure the defect and the
allowance of a reasonable time thereafter within which the defect may be cured.

{g) All liability insurance will contain cross-liability endorsements to
cover liability of the Community Association to an individual Owner.

10.1.5 Owner's Insurance. It will be the individual responsibility of each Owner
at his own expense to provide, as he sees fit, public liability, property damage, title, and other
insurance with respect to his or its own property. The Board of Directors may require all Owners
to carry public liability and property damage insurance with respect to their respective properties and
to furnish copies or certificates thereof to the Community Association.

10.2 Damage or Destruction to Common Areas. Immediately after damage or destruction
by fire or other casualty to all or any part of the Common Areas covered by insurance written in the
name of the Community Association, the Board of Directors or its duly authorized agent will
proceed with the filing and adjustment of all claims arising under such insurance, and, in any such
event, the Board will obtain reliable and detailed estimates of the cost of repair or reconstruction of
the damaged or destroyed property. Repair or reconstruction, as used in this Article 10, means
repairing or restoring the damaged property substantially to the same condition in which it existed
prior to the fire or other casualty. Unless within sixty (60) days following any damage or destruction
to all or a part of the Common Areas, Declarant, for so long as Declarant owns any of the Property
primarily for development or sale or has the unexpired option to add the Additional Property or any
portion thereof to the Community, and the Board acting on the vote of at least seventy-five percent
(75%) of the vote of the Members present, in person or by proxy, and entitled to vote at a duly called
meeting of the Members, will otherwise agree, the Community Association will restore or replace
such damaged improvements. If the insurance proceeds, if any, for such damage or destruction are
not sufficient to defray the cost thereof, and such deficiency cannot be appropriated from a reserve
fund as may have been established for such purpose, the Board of Directors may levy a Special
Assessment against all Owners, without the necessity of a vote pursuant to Section 13.5 hereof, such
Special Assessment to be in an amount sufficient to provide funds to pay such excess cost or repair
or reconstruction. Such a Special Assessment will be levied against the Owners equally in the same
manner as Annual Assessments are levied, and additional Assessments may be made at any time
during or following the completion of any repair or reconstruction. Any and all sums paid to the
Community Association under and by virtue of such Assessments will be held by and for the benefit
of the Community Association together with the insurance proceeds, if any, for such damage or
destruction. Such insurance proceeds and Assessments will be disbursed by the Community
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Association in payment for such repair or reconstruction pursuant to and in accordance with such
method of distribution as is established by the Board of Directors. Any proceeds remaining after
defraying such costs will be retained by and for the benefit of the Community Association. Ifitis
determined that the damage or destruction for which the insurance proceeds are paid will not be
repaired or reconstructed, such proceeds will be retained by and for the benefit of the Community
Association, and the ruins of the Common Areas damaged or destroyed by fire or other casualty will
be cleared and the Common Areas left in a clean, orderly, safe, and sightly condition.

10.3 Damage or Destruction to Owners' Properties. In the event of damage or destruction
by fire or other casualty to any property subject to this Declaration, or the improvements thereon,
and in the further event that the Owner responsible for the repair and replacement of such property
elects not to repair or rebuild, such Owner will promptly clear away the ruins and debris of any
damaged improvements or vegetation and leave such property in a clean, orderly, safe, and sightly
condition. Should such Owner elect to repair or rebuild such property or other improvements
thereon, such Owner will repair or rebuild substantially to the same condition as existed prior to such
fire or other casualty and in accordance with all applicable standards, restrictions, and provision of
this Declaration (including, without limitation, the procedures and architectural guidelines under
Article 6) and all applicable zoning, subdivision, building, and other governmental regulations. All
such work or repair or construction will be commenced promptly following such damage or
destruction and will be carried through diligently to conclusion.

ARTICLE 11. CONDEMNATION

11.1  Condemnation of Common Areas. Whenever all or any part of the Common Areas
of the Community will be taken by any authority having the power of condemnation or eminent
domain, or is conveyed in lieu thereof by the Board acting on the affirmative vote of seventy-five
percent (75%) of the votes cast by Members present, in person or by proxy, and entitled to vote at
a duly called meeting of the Members, and of Declarant, for so long as Declarant owns any of the
Property primarily for development or sale or has the unexpired option to add the Additional
Property or any portion thereof to the Community, the award or proceeds made or collected for such
taking or sale in lieu thereof will be payable to the Community Association and will be disbursed
or held as follows:

11.1.1  Common Areas With Improvements. If the taking or sale in lieu thereof
involves a portion of the Common Areas on which improvements have been constructed, then,
unless within sixty (60) days after such taking the Declarant, for so long as Declarant owns any of
the Property primarily for development or sale or has the unexpired option to add the Additional
Property or any portion thereof to the Community, and the Board, acting on the vote of seventy-five
percent {(75%) of the votes cast by the Members present, in person or by proxy, and entitled to vote
at a duly called meeting of the Members, will otherwise agree, the Community Association will
restore or replace such improvements so taken, to the extent practicable, on the remaining lands
included in the Common Areas which are available therefore, in accordance with the plans approved
by the Board of Directors, the Architectural Review Board, and by Declarant during the Declarant
Control Period. If the awards or proceeds are not sufficient to defray the cost of such repair and

45 NPCHAR1:149128 2-RD-(MJV) 001730-00010



BME 358P5295

replacement and such deficiency cannot be appropriated from a reserve fund as may have been
established for such purpose, the Board of Directors may levy a Special Assessment against all
Owners, without the necessity of a vote pursuant to Section 13.5, such Special Assessment to be in
an amount sufficient to provide funds to pay such excess cost or repair or reconstruction. Such a
Special Assessment will be levied against the Owners equally in the same manner as Annual
Assessments are levied, and additional Special Assessments may be made at any time during or
following the completion of any repair or reconstruction. If such improvements are not to be
repaired or restored, the award or proceeds will be retained by and for the benefit of the Community
Association.

11.1.2  Common Areas Without Improvements. Ifthe taking or sale in lieu thereof
does not involve any improvements to the Common Areas, or if there are net funds remaining after
any such restoration or replacement of such improvements is completed, then such award, proceeds,
or net funds will be retained by and for the benefit of the Community Association.

11.1.3  Including Owner's Property. Ifthe taking or sale in lieu thereof includes all
or any part of an Owner's property and also includes any part of the Common Areas, then a court of
competent jurisdiction will apportion such award or proceeds and such award or proceeds will be
disbursed to the Community Association and the Owners so affected so as to give just compensation
to the Owners for their interest in such property; provided, however, such apportionment may instead
be resolved by the agreement of (i) the Board of Directors, (ii) the Owners of all properties wholly
or partially taken or sold, together with the Mortgagees for each such property, and (iii) Declarant,
for so long as Declarant owns any of the Property primarily for development or sale or has the
unexpired option to add the Additional Property or any portion thereof to the Community.

11.2 Condemnation of Owners' Properties.

11.2.1  Election Not To Restore. In the event that all or any part of a property
subject to this Declaration, or any improvements thereon is taken by any authority having the power
of condemnation or eminent domain, or is conveyed in lieu thereof, and in the further event that the
Owner thereof elects not to restore the remainder of such property, then the Owner making such
election will promptly clear away any remaining improvements damaged or destroyed by such taking
or conveyance and will leave such property and any remaining undamaged improvements thereon
in a clean, orderly, safe, and sightly condition. In addition, if the size or configuration of such
property remaining after such taking or conveyance is insufficient to permit the restoration of the
remaining improvements thereon or therein to their condition prior to such taking or conveyance in
compliance with all applicable standards, restrictions, and provision of this Declaration and all
applicable zoning, subdivision, building, and other governmental regulations, then such Owner will
have the option, after clearing away all remaining improvements or portions thereof and placing the
remainder in a clean, orderly, safe, and sightly condition referred to above, of deeding the remaining
portion of the property to the Community Association as a part of the Common Areas, and thereafter
any such Owner will not have any further voting rights or membership rights or privileges in the
Community Association or with respect to the Community and will not be subject to any further
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Assessments imposed by the Community Association and payable after the date of such deeding and
attributable to such property deeded to the Community Association.

11.2.2  Election to Restore. In the event that any part of a property subject to this
Declaration, or any improvements thereon, is taken by any authority having the power of
condemnation or eminent domain, or is conveyed in lieu thereof, and if the Owner thereof elects to
restore the remainder of the property, such Owner making such election will restore such remainder
thereof as nearly as practicable to the same condition it was in prior to such taking or conveyance
and in accordance with all applicable standards, restrictions, and provisions of this Declaration and
all applicable zoning, subdivision, building, and other governmental regulations. All such work of
restoration will be commenced promptly following such taking or conveyance and will be carried
through diligently to conclusion.

ARTICLE 12. FUNCTIONS OF THE COMMUNITY ASSOCIATION

12.1  Board of Directors and Officers. The Community Association, subject to the rights
of Declarant and the rights and duties of the Owners set forth in this Declaration, will be responsible
for the exclusive management and control of the Common Areas and all improvements thereon
(including furnishings and equipment related thereto) and will keep the same in a good, clean,
attractive, and sanitary condition, order, and repair, pursuant to the terms and conditions thereof.
Except to the extent otherwise required by the provisions of the Act, this Declaration, the By-Laws,
or the Articles of Incorporation, the powers herein or otherwise granted to the Community
Association may be exercised by the Board of Directors, acting through the officers of the
Community Association, without any further consent or action on the part of the Owners. As
provided in Section 16.1 hereof and notwithstanding any other provision to the contrary contained
in any instruments evidencing or establishing the Community, Declarant will have the right to
appoint or remove any member or members of the Board of Directors or any officer or officers of
the Community Association during the Declarant Control Period. Each Owner, by acceptance of a
deed to or other conveyance of a Lot or Dwelling vests in Declarant such authority to appoint and
remove directors and officers of the Community Association as provided by this Section 12.1 and
by Section 16.1 hereof.

12.2  Duties and Powers. The duties and powers of the Community Association will be
those set forth in the provision of the Act, this Declaration, the By-Laws, and the Articles of
Incorporation, together with those reasonably implied to effect the purposes of the Community
Association, provided; however, that if there are conflicts or inconsistencies between the Act, this
Declaration, the By-Laws, or the Articles of Incorporation, the provisions of the Act, this
Declaration, the Articles of Incorporation, and the By-Laws, in that order, will prevail, and each
Owner of a property within the Community, by acceptance of a deed or other conveyance therefor,
covenants to vote in favor of such amendments as will remove such conflicts or inconsistencies. The
Community Association may exercise any other right or privilege given to it expressly by this
Declaration or by law, together with every other right or privilege reasonable to be implied from the
existence of any right or privilege given to it herein or reasonably necessary to effectuate any such
right or privilege. Such powers of the Community Association will include, but will not be limited
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to, the power to purchase one or more properties subject to this Declaration and to hold, lease,
mortgage, sell, and convey the same. Such duties may include, but will not be limited to, arranging
with governmental agencies, public service districts, public or private utilities, or others, as a
Common Expense or by billing directly to the Owners, to furnish trash collections, water, sewer,
and/or security service for the properties subject to this Declaration. Notwithstanding the foregoing
provision of this Section 12.2 or any other provision of this Declaration to the contrary, during the
Declarant Control Period the Community Association will not, without the consent of Declarant,
borrow money or pledge, mortgage, or hypothecate all or any portion of the Common Areas.

12.2.1  Ownership of Properties. The Community Association will be authorized
to own, purchase, lease, use under any use agreement, and maintain (subject to the requirements of
any Federal, State or Local Governing body of South Carolina) Common Areas, equipment,
furnishings, and improvements devoted to the uses and purposes expressed and implied in this
Declaration, including, but not limited to, the following uses:

(a) For sidewalks, walking paths or trails, and bicycle paths throughout
the Property;

{b) For transportation facilities throughout the Property other than
privately owned automobiles, e.g. buses, electric vehicles, etc.

(c) Forsecurity services including security stations, maintenance building
and/or guardhouses;

(d) For providing any of the services which the Community Association
is authorized to offer under Section 12.2.2 below;

(e) For purposes set out in deeds or long-term leases or use agreements
by which Common Areas are conveyed or leased by which use rights are granted to the Community
Association,;

(f) For lakes, play fields, lagoons, waterways, drainage areas and
easements, wildlife areas, fishing facilities;

(g) For water and sewage facilities and any other utilities, if not
adequately provided by a private utility or public body; and

(h) For renourishment and installation and/or maintenance of any shore
protection device, including, but not limited to, shore revetments and groins.

12.2.2  Services. The Community Association will be authorized (unless prohibited
by the requirements of any Federal, State or Local governing body) to provide such services required
to promote the uses and purposes for which the Community Association is formed as expressed or
implied in this Declaration, including, but not limited to, the following services:
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(a) Cleanup and maintenance of all private roads, roadways, road
shoulders, roadway medians, parkways, lakes, lagoons, waterways, drainage areas and easements,
marshes and Common Areas within the Property and also all public properties which are located
within or in a reasonable proximity to the Property such that their deterioration would affect the
appearance of the Property as a whole;

(b) Landscaping of sidewalks and walking paths and any Common Areas;
(c) Lighting of sidewalks and walking paths throughout the Property;

(d) Security provisions including, but not limited to, the employment of
security guards, maintenance of electronic and other security devices and control centers for the
protection of persons and property within the Property and assistance to the local police and sheriff
departments in the apprehension and prosecution of persons who violate the laws of South Carolina
within the Property;

(e) Insectand pest control to the extent that it is necessary or desirable in
the judgment of the Board of Directors of the Community Association to supplement the service
provided by the state and local governments;

(f) The services necessary or desirable in the judgment of the Board of
Directors of the Community Association to carry out the Community Association's obligations and
business under the terms of this Declaration and to collect regular Annual Assessments, Special
Assessments, Emergency Special Assessment, Recreational Assessment and other fees and charges
collectable from the Owners hereunder;

(g) To take any and all actions necessary to enforce these and all
covenants and restrictions affecting the Property and to perform any of the functions or services
delegated to the Community Association in any covenants or restrictions applicable to the Property;

(h) To set up and operate an architectural review board in the event that
the Community Association is assigned the Architectural Control function by the Declarant pursuant
to Section 6.2.1;

(i) To conduct recreation, sport, craft, and cultural programs of interest
to Members, their children and guests;

() To provide legal and scientific resources for the improvement of air
and water quality within the Property;

(k) To provide safety equipment for storm emergencies;
(I) To construct improvements on Common Areas for use for any of the

purposes or as may be required to provide the services as authorized in this Section;
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(m) To provide administrative services inclu(?ing but not limited to legal,
accounting and financial; and communications services informing Members of activities, notice of
Meetings, Referendums, etc., incident to the above listed services;

(n) Toprovide liability and hazard insurance covering improvements and
activities on Common Areas;

{0) To provide water, sewage, and any necessary utility services not
provided by a public body, private utility or the Declarant;

(p) Toprovide, conduct, or maintain water pollution and shoreline erosion
abatement measures including, without limitation, maintenance and repair of shore revetments and
groins;

(q) Toprovide any or all of the above listed services to another association
or Owners of real property under a contract, the terms of which must be approved by the Board of
Directors; and

(r) Toprovide for hearings and appeal process for violations of rules and
regulations.

12.3  Agreements. Subject to the prior approval of Declarant during the Declarant Control
Period, all agreements and determinations lawfully authorized by the Board of Directors will be
binding upon the Community Association and all Owners, their heirs, legal representatives,
successors, and assigns, and all others having an interest in the Community or the privilege of
possession and enjoyment of any part of the Community will comply with and be subject to the
authorized actions of the Board of Directors. In performing its responsibilities hereunder, the
Community Association, through its Board of Directors, will have the authority to delegate to
persons of its choice such duties of the Community Association as may be determined by the Board
of Directors. In furtherance of the foregoing and not in limitation thereof, the Community
Association may obtain and pay for the services of any person or entity to manage its affairs or any
part thereof, to the extent it deems advisable, as well as such other personnel as the Community
Association will deem necessary or desirable for the proper operation of the Community, whether
such personnel are furnished or employed directly by the Community Association or by any person
or entity with whom or with which it contracts. All costs and expenses incident to the employment
of a manager will be a Common Expense. During the term of such management agreement, such
manager may, if authorized by the Board of Directors, exercise all of the powers and will be
responsible for the performance of all the duties of the Community Association, excepting any of
those powers or duties specifically and exclusively reserved to the directors, officers, or Members
of the Community Association by this Declaration or the By-Laws. Such manager may be an
individual, corporation, or other legal entity, as the Board of Directors will determine, and may be
bonded in such a manner as the Board of Directors may require, with the cost of acquiring any such
bond to be a Common Expense. In addition, the Community Association may pay for, and the
Board of Directors may hire and contract for, such legal and accounting services as are necessary
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or desirable in connection with the operation of the Community or the enforcement of this
Declaration, the By-Laws, or the rules and regulations of the Community Association.

12.3.1 Management Agreement. During the Declarant Control Period, Briar’s
Creek Management, Inc. or an affiliate may be employed as the manager of the Community
Association and the Community, with the option on the part of Briar’s Creek Management, Inc. or
its affiliate to renew such employment for three (3) successive one-year terms from and after the
termination of the Declarant Control Period. Every grantee of any interest in the Community, by
acceptance of a deed or other conveyance of such interest, will be deemed to ratify such management
agreement.

12.4 Mortgage or Pledge. Subject to the provisions of Section 7.2.1, the Board of
Directors of the Community Association will have the power and authority to mortgage the property
ofthe Community Association and to pledge the revenues of the Community Association as security
for loans made to the Community Association which loans will be used by the Community
Association in performing its authorized functions. The Declarant may make loans to the
Community Association, subject to approval by the Declarant of the use to which such loan proceeds
will be put and the terms pursuant to which such loans will be repaid. Notwithstanding anything in
this Declaration to the contrary, the Community Association will not be allowed to reduce the limits
of the regular Annual Assessment at any time there are outstanding any amounts due the Declarant
as repayment of any loans made by the Declarant to the Community Association,

12.5 Personal Property and Real Property for Common Use. The Community Association,
through action of its Board of Directors, may acquire and hold tangible and intangible personal
property and real property and may dispose of the same by sale or otherwise. All funds received and
title to all properties acquired by the Community Association and the proceeds thereof, after
deducting therefrom the costs incurred by the Community Association in acquiring or selling the
same, will be held by and for the benefit of the Community Association. The shares of the Owners
in the funds and assets of the Community Association cannot be individually assigned, hypothecated,
or transferred in any manner, except to the extent that a transfer of the ownership of a Lot or
Dwelling also transfers the membership in the Community Association which is an appurtenance
to such Lot and Dwelling.

12.6 Rules and Regulations. As provided in Article 14 hereof, the Community
Association, through its Board of Directors, may make and enforce reasonable rules and regulations
governing the use of the Lots, Dwellings, and Common Areas, which rules and regulations will be
consistent with the rights and duties established by this Declaration,

12.7 Reduction in Services. During the first 2 calendar years that the Board of Directors
determines, the Board of Directors of the Community Association will define and list a minimum
level of services which will be furnished by the Community Association. So long as the Declarant
is engaged in the development of properties which are subject to the terms of this Declaration, the
Community Association will not reduce the level of services it furnishes below such minimum
level. Such minimum level of service will expressly include an obligation of the Community
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Association to maintain the Common Areas and pay the costs and expenses set forth in any lease or
use agreement therefor.

12.8 Obligation of the Community Association. The Community Association will not be
obligated to carry out or offer any of the functions and services specified by the provistons of this
Article except as specified in Section 12.7 above. The functions and services to be carried out or
offered by the Community Association at any particular time will be determined by the Board of
Directors of the Community Association taking into consideration the funds available to the
Community Association and the needs of the Members of the Community Association. Special
Assessments will be submitted for approval as herein provided. Subject to the provisions of Section
12.7 above, and for so long as Declarant retains its voting rights as a Type B Member, the functions
and services which the Community Association is authorized to carry out or to provide may be added
or reduced at any time upon the affirmative vote of a majority of the votes cast by Members present,
in person or by proxy, and entitled to vote at a duly called special meeting of the Members. At such
time as Declarant no longer has voting rights as a Type B Member, pursuant to Section 8.2 herein,
the functions and services which the Community Association is authorized to carry out or to provide
may be added or reduced at any time upon the affirmative vote of two-thirds (2/3) of the votes cast
by the Members present, in person or by proxy, and entitled to vote at a duly called meeting of the
Members.

ARTICLE 13. ASSESSMENTS

13.1 Purpose of Assessments. The Assessments for Common Expenses provided for
herein will be used for the general purposes of promoting the recreation, health, safety, welfare,
common benefit, and enjoyment of the Owners and Occupants of the Community, and maintaining
the Community and improvements therein, all as may be more specifically authorized from time to
time by the Board of Directors.

13.2  Creation of Lien and Personal Obligation of Assessments. Each Owner, by
acceptance of a deed or other conveyance thereof, whether or not it will be so expressed in such deed

or conveyance, is deemed to covenant and agree to pay to the Community Association: (a) Annual
Assessments, such Assessments to be established and collected as provided in this Section 13.2, (b)
Special Assessments, such Assessments to be established and collected as provided in Section 13.5,
(c) Emergency Special Assessments, such Assessments to be established and collected as provided
in Section 13.6, (d) individual or specific Assessments against any particular property which are
established pursuant to the terms of this Declaration, including, but not limited to, fines as may be
imposed against a property in accordance with Article 14 hereof. Any such Assessments and any
Recreational Assessment payable, together with late charges, simple interest at a rate established
from time to time by the Board of Directors, and court costs and attorneys' fees incurred to enforce
or collect such Assessments or Recreational Assessment, will be an equitable charge and a
continuing lien upon the property of the Owner thereof who is responsible for payment. Each Owner
will be personally liable for Assessments or Recreational Assessment coming due while he is the
Owner of a property, and his grantee will take title to such property subject to the equitable charge
and continuing lien therefor, but without prejudice to the rights of such grantee to recover from his

52 NPCHAR1:149129.2-RD-(MJV) 001730-00010



E 358P6302

grantor any amounts paid by such grantee therefor; provided, however, the lien for unpaid
Assessments or Recreational Assessment will be subordinate to the lien of any unpaid taxes and any
Institutional Mortgage or Mortgage held by Declarant, and their respective successors and assigns.
Sale or transfer of any Lot or Dwelling will not affect the lien of the Assessments; however, the sale
or transfer of any Lot or Dwelling, which is subject to any Institutional Mortgage or Mortgage of
Declarant, pursuant to a decree of foreclosure or any proceeding or conveyance in lieu of foreclosure
thereof, will extinguish the lien of the Assessments as to payment thereof which became due prior
to such sale or transfer. In the event of co-ownership of any property subject to this Declaration, all
of such co-Owners will be jointly and severally liable for the entire amount of such Assessments and
Recreational Assessment. Assessments and Recreational Assessment will be paid in such manner
and on such dates as may be fixed by the Board of Directors in accordance with Section 13.3.5,
provided that unless otherwise provided by the Board, the Annual Assessments will be paid in equal
monthly installments.

13.3  Establishment of Annual Assessment. It will be the duty of the Board of Directors
at least thirty (30) days prior to the first day of the Community Association's fiscal year to prepare
abudget covering the estimated Common Expenses during the coming year, such budget to include
a capital contribution or reserve account if necessary for the capital needs of the Community
Association. The Board will cause the budget and the proposed total of the Annual Assessments to
be levied against properties subject to this Declaration for the following year to be delivered to each
Owner at least fifteen (15) days prior to such meeting. The total Annual Assessments will be divided
among Lots and Dwellings equally, each unimproved Lot bearing the same Assessment as a
Dwelling.

13.3.1  Additional Property. Upon the addition of any Additional Property pursuant
to Section 2.2, Lots within such Additional Property will be assessed or charged as hereinabove
provided and on an equal basis with the then existing Lots subject to this Declaration. Insuchevent,
the Community Association's budget will be accordingly revised by the Board of Directors, without
the necessity of approval by the Owners, to include any Common Expenses related to such additional

property.

13.3.2 Approval of Annual Assessments. The annual budget and Annual
Assessments, as determined by the Board of Directors, as hereinabove provided, will become
effective unless disapproved (a) by the Declarant during the Declarant Control Period, and
thereafter,(b) by a majority of the votes cast, in person or by proxy, by Members entitled to vote at
a duly called meeting. Notwithstanding the foregoing, in the event the proposed budget and Annual
Assessments are not approved or the Board of Directors fails for any reason to determine the budget
for the succeeding year and to set the Assessments, then and until such time as a budget and Annual
Assessment will have been determined as provided herein, the budget and Annual Assessments for
the succeeding year will be the Maximum Budget and Maximum Annual Assessments calculated
in accordance with Section 13.4.

13.3.3  Special Meeting to Increase. If the Board of Directors of the Community
Association, by majority vote, determines that the important and essential functions of the

Community Association will not be properly funded in any year by the Annual Assessment herein
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provided, it may call a special meeting of the Members in accordance with the provisions of Section
8.5 herein requesting approval of a specified increase in such Assessment. The proposed increased
Assessment will be levied upon the affirmative vote of two-thirds (2/3) of the votes cast by Members
present, in person or by proxy, and entitled to vote at the special meeting. An increase in Annual
Assessments in any year pursuant to a special meeting taken as aforesaid will in no way affect
Annual Assessments for subsequent years.

13.3.4 Initial Annual Assessments. The initial Annual Assessment for all Owners
of Lots and Dwellings for the calendar year in which the first Lot is sold shall be determined by the
Declarant, which sum will cover the projected costs and expenses of the Community Association
set forth in the initial budget for Phase I of the Community; provided, however, the Board of
Directors may charge a lesser amount until such time as said improvements constituting Common
Areas have been substantially completed.

13.3.5 Billing of Annual Assessments. The Annual Assessments may, in the sole
discretion of the Board of Directors, be billed monthly, quarterly, semiannually or annually, and bills
therefor will be due and payable thirty (30) days from the date of mailing of same.

13.3.6 Rounding. All Annual Assessments charged by the Community Association
will be rounded off to the nearest dollar.

13.3.7 For Common Expenses. The Common Expenses to be funded by the
Annual Assessments may include, but will not necessarily be limited to, the following:

(a) Assessments charged against the Community Association and Owners
by the Master Association;

(b) management fees and expenses of administration, including legal and
accounting fees;

(¢) utility charges for utilities serving the Common Areas and charges for
other common services for the Community, including trash collection and security services, if any
such services or charges are provided or paid by the Community Association;

(d) the cost of any policies of insurance purchased for the benefit of all
the Owners and the Community Association as required or permitted by this Declaration, including
fire, flood, and other hazard coverage, public liability coverage, and other insurance coverage
determined by the Board to be in the interests of the Community Association and the Owners;

(¢) the expenses of maintenance, operation, and repair of those portions

of the Common Areas which are the responsibility of the Community Association under the
provisions of this Declaration;
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(f) theexpenses of maintenance, operation, and repair of other amenities
and facilities serving the Community, the maintenance, operation, and repair of which the Board
from time to time determines to be in the best interest of the Community Association;

(g) the expenses of the Architectural Review Board, if the functions
thereof are transferred and conveyed to the Community Association pursuant to Section 6.2.1, which
are not defrayed by plan review charges;

(h) ad valorem real and personal property taxes assessed and levied
against the Common Areas;

(i) the expenses for conducting recreational, cultural, or other related
programs for the benefit of the Owners and their families, Tenants, guests, and invitees;

(i)  such other expenses as may be determined from time to time by the
Board of Directors of the Community Association to be Common Expenses, including, without
limitation, taxes and governmental charges not separately assessed against Lots and/or Dwellings;
and

(k) the establishment and maintenance of a reasonable reserve fund or
funds (i) for maintenance, repair, and replacement of those portions of the Common Areas which are
the responsibility of the Community Association and which must be maintained, repaired, or
replaced on a periodic basis, (ii) to cover emergencies and repairs required as a result of casualties
which are not funded by insurance proceeds, and (iii) to cover unforeseen operating contingencies
or deficiencies arising from unpaid Assessments or liens, as well as from emergency expenditures
and other matters, all as may be authorized from time to time by the Board of Directors.

13.3.8 Reserve Funds. The Community Association may establish reserve funds
from its regular Annual Assessments to be held in reserve in an interest drawing account or
investments as a reserve for (a) major rehabilitation or major repairs to Common Areas, (b) for
emergency and other repairs required as a result of storm, fire, natural disaster, or other casualty loss,
(¢) recurring periodic maintenance, and (d) initial costs of any new service to be performed by the
Community Association.

13.4 Determination of Maximum Budget and Maximum Annual Assessment. The
Maximum Budget and Maximum Annual Assessments will be the greater of:

(a) The budget and Annual Assessments for the then current year, increased in
proportion to the percentage increase, if any, for the then current year, in the "CPI-U," as hereinafter
defined, from December of the preceding year to November of the then current year in which the
said maximum budget and Annual Assessment is being determined, or by five (5%) percent,
whichever is greater; or

(b) The budget and Annual Assessments for the year in which this Declaration
is filed Of Record increased, to the year in which the said maximum budget and Annual Assessment
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is being determined in proportion to the percentage increase, if any, in the "CPI-U," as hereinafter
defined, from December of the year preceding the year in which this Declaration is filed Of Record
to November of the year in which the said maximum budget and Annual Assessment is being
determined, or by five (5%) percent per annum, compounded, whichever is greater.

The "CPI-U" will mean the Consumer Price Index for All Urban Consumers
(1982-84=100), or, if such index is discontinued or revised, by reference to such other government
index or computation with which it is replaced or which would produce substantially the same
measure as would be obtained if such index had not been discontinued or revised.

13.4.2 Change in Maximum Amounts Upon Merger or Consolidation. The
limitations of Section 12.4 will apply to any merger or consolidation in which the Community
Association is authorized to participate under Section 2.2.3, and under the Bylaws of the Community
Association.

13,5 Special Assessments for Improvements and Additions. In addition to the regular,
Annual Assessments authorized by Section 13.3 hereof, the Community Association may levy

Special Assessments, for the following purposes:

(a) Construction or reconstruction, repair or replacement of capital
improvements upon the Common Areas, including the necessary fixtures and personal property
related thereto;

(b) To provide for the necessary facilities and equipment to offer the services
authorized herein;

(c) To repay any loan made to the Community Association to enable it to
perform the duties and functions authorized herein.

13.5.2 Approval of Special Assessments. Except as otherwise permitted in
Sections 7.4.2,10.2, 11.1 and 13.6 hereof, any Special Assessment will be approved by (i) Declarant
during the Declarant Control period, and (ii) thereafter by two-thirds (2/3) of the votes cast by
Members in person or by proxy, or responding to a mail Referendum within thirty (30) days of such
mailing. Members so voting will be entitled to vote at a special meeting of the Members called for
that purpose in accordance with the provisions of Section 8.5 herein. The notice of such special
meeting or the Referendum will include one statement from the Directors favoring the Special
Assessment and one statement from those Directors opposing the Special Assessment containing the
reasons for those Directors’ support and opposition for the Assessment. Neither statement will
exceed five pages in length.

13.5.3 Apportionment. The proportion of each Special Assessment to be paid by
the Owners of the various classifications of assessable property will be equal to the proportion of the
regular Annual Assessments made for the Assessment year during which such Special Assessments
are approved by the Members.
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13.6 Emergency Special Assessments. In addition to the Annual Assessments authorized
by Section 13.3 and the Special Assessment authorized by Section 13.5 hereof, the Community
Association may levy Assessments for repairs, reconstruction, alterations or improvements due to
emergencies of any type, as determined by the Declarant and/or the Board of Directors, in their sole
discretion ("Emergency Special Assessment"). Any Emergency Special Assessment may be
imposed without a vote of the Members.

13,7 Declarant's Properties. Anything contained herein to the contrary notwithstanding,
Declarant will be exempt from the payment of Annual Assessments, Special Assessments and
Emergency Special Assessments with respect to unimproved and unoccupied properties owned by
the Declarant and subject to this Declaration. The Declarant hereby covenants and agrees, however,
that during the Declarant Control Period it will annually elect either to pay an amount equal to the
regular Assessment for each such Lot owned by it or to pay the difference between the amount of
Assessments collected on all other Lots not owned by Declarant and the amount of actual
expenditures by the Community Association during the fiscal year, but not in a sum greater than the
regular Assessments Declarant would pay if not exempt therefrom. Unless the Declarant otherwise
notifies the Board in writing at least sixty (60) days before the beginning of each fiscal year, the
Declarant will be deemed to have elected to continue paying on the same basis as during the
immediately preceding year. Furthermore, so long as the Declarant owns any Lot for sale or any
portion of the Property (including any Additional Property which may be added thereto) which may
be developed or upon which additional Lots are to be constructed, the Declarant may, but will not
be obligated to, reduce the regular Assessment for any year to be paid by Owners of Lots within the
Community. Any such reduction and funding by the Declarant will, in the Declarant's sole
discretion, be (a) a contribution to the Community Association, (b) an advance against future regular
Assessments due from said Declarant, or (c) a loan to the Community Association. The amount and
character (contribution, advance or loan) of such payment by the Declarant will be conspicuously
disclosed as a line item in the budget and will be made known to the Owners. The payment of such
a subsidy in any year will under no circumstances obligate the Declarant to continue payment of
such subsidy in future years, unless otherwise provided in a written agreement between the
Community Association and the Declarant. Any such payment by Declarant may be made in-kind.

13.8 Individual Assessments. Any expenses of the Community Association or the
Declarant occasioned by the conduct of less than all of the Owners or by the family, Tenants, agents,
guests, or invitees of any Owner will be specially assessed against such Owners and their respective
Lots. Any other individual Assessments provided for in this Section 13.8 will be levied by the Board
of Directors and the amount and due date of such Assessment so levied by the Board will be as
specified by the Board.

13.9  Effect of Nonpayment; Remedies of the Community Association. Any Assessments
or Recreational Assessment of an Owner or any portions thereof which are not paid when due will

be delinquent. Any Assessment or Recreational Assessment delinquent for a period of more than
ten (10) days after the date when due will incur a late charge in an amount as may be determined by
the Board from time to time and, upon adoption of a policy therefor by the Board of Directors, will
also commence to accrue simple interest at the rate set by the Board of Directors from time to time.
A lien and equitable charge as herein provided for each Assessment or Recreational Charge
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installment shall attach simultaneously as the same will become due and payable, and if an
Assessment or Recreational Charge has not been paid within thirty (30) days, the entire unpaid
balance of the Assessment or Recreational Charge installments remaining to be paid during the fiscal
year may be accelerated by the option of the Board and be declared due and payable in full. The
continuing lien and equitable charge of such Assessment or Recreational Charge will include interest
as set by the Board of Directors from time to time on late payments, all costs of collection (including
reasonable attorneys' fees and court costs}), and any other amounts provided or permitted hereunder
or by law. In the event that the Assessment or Recreational Charge remains unpaid after sixty (60}
days from the original due date, the Community Association may, as the Board will determine,
institute suite to collect such amounts and to foreclose its lien. The equitable charge and lien
provided for in this Section will be in favor of the Community Association, and each Owner, by his
acceptance of a deed or other conveyance to a Lot, vests in the Community Association and its
agents the right and power to bring all actions against him personally for the collection of such
Assessments and Recreational Assessment as a debt and/or to foreclose the aforesaid lien in the same
manner as other liens for the improvement of real property. The Community Association will have
the power to bid on the Lot at any foreclosure sale and to acquire, hold, lease, mortgage, and convey
the same. No Owner may waive or otherwise escape liability for the Assessments and Recreational
Assessment provided for herein, including by way of illustration but not limitation, non-use of the
Common Areas or abandonment of his Lot, and an Owner will remain personally liable for
Assessments, Recreational Assessment, interest, and late charges which accrue prior to a sale,
transfer, or other conveyance of his Lot.

13.10 Certificate. The Treasurer, any Assistant Treasurer, or the manager of the
Community Association will, within ten (10) days of a written request and upon payment of a fee
set from time to time by the Board of Directors, furnish to any Owner or such Owner's Mortgagee
which requests the same, a certificate signed by the Treasurer, Assistant Treasurer, or manager
setting forth whether the Assessments and Recreational Assessment for which such Owner is
responsible have been paid, and, if not paid, the outstanding amount due and owing, together with
all fines, accrued interest, and other penalty charges. Such certificate will be conclusive evidence
against all but such Owner of payment of any Assessments and Recreational Assessment stated
therein to have been paid.

13.11 Date of Commencement of Assessments. The Assessments provided for herein will
commence as to property subject to this Declaration on the date on which such property is conveyed
to a person other than Declarant and will be due and payable in such manner and on such schedule
as the Board of Directors may provide. Annual Assessments, Special Assessments and Emergency
Special Assessments will be adjusted for such property according to the number of months then
remaining in the then fiscal year of the Community Association and the number of days then
remaining in the month in which such property is first conveyed. Annual Assessments, Special
Assessments and Emergency Special Assessments for properties in portions of the Additional
Property hereafter submitted to the terms of this Declaration will commence with respect to each
such property on the later of (i) the day on which such property is conveyed to a person other than
Declarant, or (ii) the day the Supplemental Declaration so submitting such properties is filed Of
Record. Annual Assessments, Special Assessments and Emergency Special Assessments for each
such property will be adjusted according to the number of months then remaining in the fiscal year
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of the Community Association and the number of days then remaining in the month in which such
Assessments commence.

13.11.1 Working Capital Collected At Closing. Each Owner of a property subject
to this Declaration, other than Declarant, will pay to the Community Association a sum equal to two
(2) months of the Annual Assessment for working capital. Such sums are and will remain separate
and distinct from Annual Assessments and will not be considered advance payments of Annual
Assessments. Each such Owner's share of working capital, as aforesaid, will be collected from such
Owner upon his purchase of property subject to this Declaration, and must be transferred to the
Community Association at the time of closing the conveyance from the Declarant to the Owner.

ARTICLE 14. RULE MAKING

14.1 Rules and Regulations. Subject to the provisions hereof, the Board of Directors may
establish reasonable rules and regulations concerning the use of Lots and/or Dwellings and the
Common Areas, and facilities located thereon, including, without limitation, the Recreational
Amenities. In particular but without limitation, the Board of Directors may promulgate from time
to time rules and regulations which will govern activities which may, in the judgment of the Board
of Directors, be environmentally hazardous, such as application of fertilizers, pesticides, and other
chemicals. Copies of such rules and regulations and amendments thereto will be furnished by the
Community Association to all Owners prior to the effective date of such rules and regulations and
amendments thereto. Such rules and regulations will be binding upon the Owners, their families,
Tenants, guests, invitees, servants, and agents, until and unless any such rule or regulation is
specifically overruled, canceled, or modified by the Board of Directors or in a regular or special
meeting of the Community Association by the vote of the Owners, in person or by proxy, holding
a majority of the votes cast, provided that in the event of such vote, such action must also be
approved by Declarant during the Declarant Control Period.

14.2  Authority and Enforcement. Subject to the provisions of Section 14.3 hereof, upon
the violation of this Declaration, the By-Laws, or any rules and regulations duly adopted hereunder,
including, without limitation, the failure to timely pay any Assessments or Recreational Assessment,
the Board will have the power (i) to impose reasonable monetary fines which will constitute an
gquitable charge and a continuing lien upon the Lot, the Owners, Occupants, or guests of which are
guilty of such violation, (ii) to suspend an Owner's right to vote in the Community Association, or
(iii) to suspend an Owner's right (and the right of such Owner's family, guests, and Tenants and of
the co-Owners of such Owner and their respective families, guests, and Tenants) to use any of the
Common Areas and Recreational Amenities, and the Board will have the power to impose all or any
combination of these sanctions; provided, however, an Owner's access to its property over the private
roads and streets constituting Common Areas will not be terminated hereunder. An Owner will be
subject to the foregoing sanctions in the event of such a violation by such Owner, his family, guests,
or Tenants or by his co-Owners or the family, guests, or Tenants of his co-Owners. Any such
suspension of rights may be for the duration of the infraction and for any additional period thereafter,
not to exceed thirty (30) days.
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14.3  Procedure. Except with respect to the failure to pay Assessments or Recreational
Assessment, the Board will not impose a fine, suspend voting rights, or infringe upon or suspend any
other rights of an Owner or other Occupant of the Community for violations of the Declaration,
By-Laws, or any rules and regulations of the Community Association, unless and until the following
procedure is followed:

14.3.1 Demand to Cease and Desist. Written demand to cease and desist from an
alleged violation will be served upon the Owner responsible for such violation specifying:

(a) The alleged violation;
(b) The action required to abate the violation; and

(¢) Atimeperiod ofnot less than ten (10) days during which the violation
may be abated without further sanction, if such violation is a continuing one, or if the violation is
not a continuing one, a statement that any further violation of the same provision of this Declaration,
the By-Laws, or of the rules and regulations of the Community Association may result in the
imposition of sanctions after notice and hearing.

14.3.2 Notice of Hearing. Within twelve (12) months of such demand, if the
violation continues past the period allowed in the demand for abatement without penalty, or if the
same violation subsequently occurs, the Board may serve such Owner with written notice, in
accordance with Section 16.15 of a hearing to be held by the Board in executive session. The notice
will contain:

(2) The nature of the alleged violation;

(b) The time and place of the hearing, which time will be not less than ten
(10) days from the giving of the notice;

(c) An invitation to attend the hearing and produce any statement,
evidence, and witnesses on his behalf; and

(d) The proposed sanction to be imposed.

14.3.3 Hearing. The hearing will be held in executive session of the Board of
Directors pursuant to the notice and will afford the alleged violator a reasonable opportunity to be
heard. Prior to the effectiveness of any sanction hereunder, proof of notice and the invitation to be
heard will be placed in the minutes of the meeting. Such proof will be deemed adequate if a copy
of the notice together with a statement of the date and matter of delivery is entered by the officer,
director, or other individual who delivered such notice. The notice requirement will be deemed
satisfied if an alleged violator appears at the meeting. The minutes of the meeting will contain a
written statement of the results of the hearing and the sanction imposed, if any.
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ARTICLE 15. ALTERNATIVE DISPUTE RESOLUTION & LITIGATION

15.1 Agreementto Avoid Costs of Litigation and to Limit Right to Litigate Disputes. The
Community Association, Owners and any person not otherwise subject to the Declaration who

agrees to submit to this Article 15 (collectively, “Bound Parties™) agree to encourage the amicable
resolution of disputes against the Declarant and/or the Community Association involving this
Declaration or the Community, and to avoid the emotional and financial costs of litigation.
Accordingly, each Bound Party covenants and agrees that all claims, grievances or disputes
(including those in the nature of counterclaims or cross-claims} between such Bound Party and the
Declarant and/or the Community Association involving the Declaration, the Community Association
Bylaws, the rules and regulattons of the Community Association or the Community itself, including
without limitation, claims, grievances or disputes arising out of or relating to the interpretation,
application or enforcement thereof (collectively “Claims™), except for “Exempt Claims™ under
Section 15.2, will be subject to the procedures set forth in Section 15.3.

15.2 Exempt Claims. The following Claims (“Exempt Claims™) will be exempt from the
provisions of Section 15.3:

15.2.1 any suit by the Community Association against any Bound Party to enforce
the provisions of Article 13, which concerns Assessments or other charges hereunder; and

15.2.2  any suit by the Community Association to obtain a temporary restraining
order (or equivalent emergency equitable relief) and such other ancillary relief as the court may deem
necessary in order to maintain the status quo and preserve any enforcement power of the Community
Association under Article 6 until such matter may be resolved on the merits pursuant to Section 15.3
below.

Any Bound Party having an Exempt Claim may submit it to the alternative dispute resolution
procedures set forth in Section 15.3, but there will be no obligation to do so.

15.3 Mandatory Procedures for Non-Exempt Claims. Any Bound Party having a Claim
(“Claimant™) against the Declarant and/or the Community Association, involving this Declaration
or the Community, or all or any combination of such entities (“Respondent’™), other than an Exempt
Claim under Section 15.2 and unless waived in writing by Declarant and/or the Community
Association, at its respective sole option and election, will not file suit in any court or initiate any
proceeding before any administrative tribunal seeking redress or resolution of such Claim until it has
complied with the following procedures, and then only to enforce the results hereof:

15.3.1 Notice. Within a reasonable time after the Claim in question has arisen, and
in each event prior to the date when institution of legal or equitable proceedings based on such Claim
would be barred by the applicable statute of limitation, the Claimant will notify the Respondent in
writing of the Claim (the “Notice™), stating plainly and concisely:
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(a) the nature of the Claim, including date, time, location, persons
involved, the Respondent’s role in the Claim and the provisions of the Declaration or other authority
out of which the Claim arises:

(b) what Claimant wants the Respondent to do or not do to resolve the
Claim; and

(c} that Claimant wishes to resolve the Claim by mutual agreement with
the Respondent and is willing to meet in person with the Respondent at a mutually agreeable time
and place to discuss, in good faith, ways to resolve the Claim.

15.3.2 Negotiation.

(a) Each Claimant and the Respondent (the “Parties™) will make every
reasonable effort to meet in person and confer for the purpose of resolving the Claim by good faith
negotiation, but not later than 30 days following the Notice, unless otherwise agreed by the Parties.

(b) Upon receipt of a written request from any Party, accompanied by a
copy of the Notice, the Board may appoint an attorney licensed to practice law in the State of South
Carolina to assist the Parties in resolving the dispute by negotiation, if in its discretion it believes
its efforts will be beneficial to the Parties. Such attorney will have been actively engaged in the
practice of law for at least fifteen (15) years, specializing in commercial transactions with substantial
experience in planned real estate developments and will not have a conflict of interest with any of
the Parties.

15.3.3 Final and Binding Arbitration.

(a) Ifthe Parties do not resolve the Claim through negotiation within 30
days of the date of the Notice (or within such other period as may be agreed upon by the Parties)
("Termination of Negotiation"), a Claimant will have 30 days within which to submit the Claim to
binding arbitration under the auspices and the Commercial Arbitration Rules of the American
Arbitration Association; and in accordance with the substantive and procedural laws of the state of
South Carolina, except as said rules, procedures and substantive laws are applied otherwise as
follows:

(1) Unless the parties mutually set another date, within ten (10)
days following Termination of Negotiation, Claimant and Respondent will jointly select one
arbitrator, whose decision will be absolutely binding on all Parties; provided, however, if Claimant
and Respondent are unable to jointly select one arbitrator within said ten (10) -day period, or on or
before any later day set by them by which to select an arbitrator, the arbitrator will be selected in
accordance with the aforesaid Commercial Arbitration Rules of the American Arbitration
Association. The arbitration will be conducted in Charleston, South Carolina before a neutral person
who is a member of the Bar of the State of South Carolina, who has been actively engaged in the
practice of law for at least fifteen (15) years, specializing in commercial transactions with substantial
experience in planned real estate developments. The decision of the arbitrator will be absolutely
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binding on all Parties, and judgment upon the award rendered by the arbitrator may be entered in any
court having jurisdiction thereof. The arbitrator may award any remedy or relief that a court of the
State of South Carolina could order or grant, including, without limitation, specific performance of
any obligation created under this Declaration, or the issuance of an injunction, as well as the
imposition of sanctions for abuse or frustration of the arbitration process; provided, however, the
arbitrator will have no authority to award punitive damages or any other damages not measured by
the prevailing party's actual damages, and may not, in any event, make any ruling, finding or award
that does not conform to the terms and conditions of this Declaration.

(1)  Intheeventthe Claimant does not submit the Claim to binding
arbitration as aforesaid, the Claim will be deemed abandoned, and Respondent will be released and
discharged from any and all liability to Claimant arising out of such Claim; provided, nothing herein
will release or discharge Respondent from any liability to persons not a Party to the foregoing
proceedings.

This Section 15.3 is an agreement of the Bound Parties to arbitrate all Claims against the
Respondent, except Exempt Claims, and is specifically enforceable under South Carolina law. The
arbitration award (the “Award”) will be final and binding, and judgment may be entered upon it in
any court of competent jurisdiction to the fullest

15.4  Allocation of Costs of Resolving Claims.

15.4.1 Costs of Notice and Negotiation. Each Party will bear all of its own costs
incurred prior to and during the proceedings described in Sections 15.3.1 and 15.3.2, including the
fees of its attorney or other representative.

15.4.2  Arbitration Costs. In the event the Claim proceeds to arbitration pursuant
to Section 15.3.3, the “Prevailing Party,” as hereinafter defined, will receive from the non-Prevailing
Party, all of its costs and expenses, including reasonable expert and attorney’s fees, incurred from
commencement of selection of the arbitrator(s) under Section 15.3.3 to the issuance of the Award.
Furthermore, the non-Prevailing Party will pay all costs and expenses of the arbitration. The
“Prevailing Party” will be determined as follows:

(a) Not less than five (5) days prior to the first meeting with the
arbitrator(s), a Party or Parties may file and serve on the other Party(ies) an offer of settlement, and
within three (3) days thereafter the Party(ies) served may respond by filing and serving such
Party(ies) its own offer of settlement. An offer of settlement will state that it is made under this
section and will specify the amount, exclusive of interest and costs, which the Party(ies) serving the
settlement offer is/are willing to agree constitutes a settlement of the Claim.

(b) An offer of settlement is considered rejected by the recipient unless

an acceptance, in writing, is filed and served on the Party(ies) making the offer twenty-four (24)
hours prior to the first meeting with the arbitrator(s).
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(c) If an offer of settlement is rejected, it may not be referred to for any
purpose at arbitration, but may be considered solely for the purpose of awarding costs and expenses
of arbitration under Section 15.3.3.

(d) If the Claimant makes no written offer of settlement, the amount of
the Claim offered in arbitration is deemed to be the Claimant’s final offer of settlement under this
Section 15.4.2.

() If the Respondent makes no written offer of settlement, the
Respondent’s offer of settlement under this Section 15.4.2 is deemed to be zero.

(f) The Party(ies) whose offer, made or deemed made, is closer to the
Award granted by the arbitrator(s) is considered the “Prevailing Party” hereunder. If the difference
between the Claimant’s and Respondent’s offers and the Award is equal, neither Claimant nor
Respondent is considered to be the Prevailing Party for purposes of determining the award of costs
and expenses of arbitration.

15.5 Enforcement of Resolution. If the Parties agree to resolve any Claim through
negotiation in accordance with Section 15.3.2 and any Party thereafter fails to abide by the terms of
the agreement reached through negotiation, or if, following arbitration, any Party thereafter fails to
comply with the Award, then any other Party may file suit or initiate administrative proceedings to
enforce such agreement or Award without the need to again comply with the procedures set forth
in Section 15.3. In such event, the Party taking action to enforce the agreement or Award will be
entitled to recover from the noncomplying Party (or if more than one noncomplying Party, from all
such Parties pro rata) all costs incurred in enforcing such agreement or Award, including, without
limitation, attorneys fees and court costs.

15.6 Litigation. No judicial or administrative proceeding with an amount in controversy
exceeding $25,000.00, will be commenced or prosecuted by the Community Association unless
approved by seventy-five percent (75%) of the votes cast by the Members present, in person or by
proxy, and entitled to vote at a duly called meeting of the Members. This Section will not apply,
however, to (a) actions brought by the Association to enforce the provisions of this Declaration
(including, without limitations, the foreclosure of liens); (b) the imposition and collection of
Assessments; (c) proceedings involving challenges to ad valorem taxation;, (d) counterclaims
brought by the Association in proceedings instituted against it; or (€) actions brought by the
Association to enforce written contracts with its suppliers and service providers. This Section will
not be amended unless such amendment is approved by the percentage of votes by members of the
Board of Directors, and pursuant to the same procedures, necessary to institute proceedings as
provided above. This provision will apply in addition to the negotiation and arbitration provisions
of this Article 15, if applicable.

15.7 Miscellaneous Alternative Dispute Resolution Provisions.

15.7.1 Conflicting Provisions. Any conflict or discrepancy between the terms and
conditions set forth in this Article 15 and any term, condition or procedure of the American
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Arbitration Association, or any remedy allowed at law, the terms, conditions, procedures and
remedies set forth herein will control.

15.7.2 TIME IS OF ESSENCE. All periods of time set forth herein or calculated
pursuant to provisions of this Article 15 will be strictly adhered to, TIME BEING OF THE
ESSENCE hereof.

ARTICLE 16. GENERAL PROVISIONS

16.1 Control of Declarant. NOTWITHSTANDING ANY OTHER LANGUAGE OR
PROVISION TO THE CONTRARY IN THIS DECLARATION, IN THE ARTICLES OF
INCORPORATION, OR IN THE BYLAWS OF THE COMMUNITY ASSOCIATION, Declarant
hereby retains the right to appoint and remove any member or members of the Board of Directors
of the Community Association and any officer or officers of the Community Association during the
Declarant Control Period. Every grantee of any interest in the Community, by acceptance of a deed
or other conveyance of such interest, agrees that Declarant will have the authority to appoint and
remove directors and officers of the Community Association in accordance with the foregoing
provisions of this Section 16.1. The provisions of this Section 16.1 are supplemental to, and not in
substitution of, other rights retained by Declarant pursuant to this Declaration.

16.1.1 Voting Agreement and Proxy. By acceptance of adeed or other conveyance
of a real estate interest subject hereto, an Owner-Member does hereby grant, and if further required,
doe agree to vote in a manner to provide, to Declarant all voting rights and other corporate powers
specifically reserved to and designated for Declarant under this Declaration. IN CONNECTION
WITH THIS VOTING AGREEMENT, EACH MEMBER APPOINTS DECLARANT AS
PROXY FOR SUCH MEMBER WITH FULL POWER OF SUBSTITUTION TO VOTE FOR
THE MEMBER ON ALL SUCH MATTERS ON WHICH THE MEMBER MAY BE
ENTITLED TO VOTE, AND WITH RESPECT TO WHICH THERE IS A RESERVATION
OR DESIGNATION OF VOTING RIGHTS IN DECLARANT UNDER THIS
DECLARATION, AND WITH ALL POWERS WHICH THE MEMBER WOULD POSSESS
IFPERSONALLY PRESENT AT ANY MEETING OF MEMBERS. SUCH APPOINTMENT
WILL BE, UPON A MEMBER’S ACCEPTANCE OF ADEED OR OTHER CONVEYANCE
AND WITHOUT THE NECESSITY OF FURTHER ACTION BY THE DECLARANT OR
THE MEMBER, A POWER COUPLED WITH ANINTEREST AND IRREVOCABLE. Such
appointment will be effective as of the date on which a deed or other conveyance of an interest to
the Owner-Member is filed Of Record. This irrevocable proxy will automatically terminate on the
date Declarant's voting rights as a Type B Member terminate. The within voting agreement and
proxy are in addition to, and not in substitution of, all rights of Declarant herein provided, which will
run with the Property.

16.1.2 Creation of New Board. Upon the expiration of the Declarant Control
Period, such right will pass to the Owners, including Declarant if Declarant then owns one or more
properties subject to this Declaration, and a special meeting of the Community Association will be
called within a reasonable time thereafter. At such special meeting the Owners will elect a new
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Board of Directors which will undertake the responsibilities of the Board of Directors, and Declarant
will deliver all books, accounts, and records, if any, which Declarant has kept on behalf of the
Community Association and any agreements or contracts executed by or on behalf of the
Community Association during such period and which Declarant has in its possession.

16.2 Amendments by Declarant. During the Declarant Control Period, the Declarant may
amend this Declaration by an instrument in writing filed Of Record without the approval of any
Owner or Mortgagee; provided, however, that, with the exception of the addition of any portion of
the Additional Property to the terms of this Declaration, (i) in the event that such amendment
materially alters or changes any Owner's right to the use and enjoyment of his Lot, Dwelling, or the
Common Areas as set forth in this Declaration or adversely affects the title to any Lot and/or
Dwelling, such amendment will be valid only upon the written consent thereto by a majority in
number of the then existing Owners affected thereby; (ii) in the event that such amendment would
materially and adversely affect the security title and interest of any Mortgagee, such amendment will
be valid only upon the written consent thereto of all such Mortgagees so affected; and (iii) in the
event that such amendment also is an amendment to the Bylaws, the amendment will be adopted
pursuant to the applicable procedures of the Act. Notwithstanding the foregoing to the contrary, the
expiration or termination of the Declarant Control Period will not terminate Declarant's right to
amend the Declaration for the purpose of submitting the Additional Property or any portion thereof
to the provisions of this Declaration as provided in Section 2.2 hereof. Any amendment made
pursuant to this Section 16.2 will be certified by Declarant as having been duly approved by
Declarant, and by such Owners and Mortgagees if required, and will be effective only upon it being
filed Of Record or at such later date as will be specified in the amendment itself. Each Owner, by
acceptance of a deed or other conveyance to a Lot, agrees to be bound by amendments permitted by
this Section 16.2 and further agrees that, if requested by Declarant, such Owner will consent to the
amendment of this Declaration or any other instruments relating to the Community (b) if such
amendment is necessary to bring any provision hereof or thereof into compliance or conformity with
the provisions of any applicable governmental statute, rule, or regulation or any judicial
determination which will be in conflict therewith, (¢) if such amendment is necessary to enable any
reputable title insurance company to issue title insurance coverage with respect to any properties
subject to this Declaration, (d) if such amendment is required by an institutional or governmental
lender or purchaser of mortgage loans, including, for example, the Federal National Mortgage
Association or Federal Home Loan Mortgage Corporation, to enable such lender or purchaser to
make or purchase mortgage loans on any properties subject to this Declaration, or (e) if any such
amendment is necessary to enable any governmental agency or reputable private insurance company
to insure Mortgages on the properties or other improvements subject to this Declaration.

16.3 Amendments by the Community Association. Amendments to this Declaration, other
than those authorized by Section 16.2 hereof, will be proposed and adopted in the following manner:

(a) Notice of the subject matter of the proposed amendment will be included

in the notice of the meeting of the Community Association at which such proposed amendment is
to be considered and will be delivered to each Member of the Community Association.
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(b) At such meeting, a resolution adopting a proposed amendment may be
proposed by either the Board of Directors or Members of the Community Association. Such
amendment must be approved by the affirmative vote of Members present, in person or by proxy,
entitled to vote and holding at least two-thirds (2/3) of the total votes in the Community Association,
which percentage will also constitute the quorum required for any such meeting; provided, however,
(i) that any amendment which materially and adversely affects the security title and interest of any
Mortgagee must be approved by such Mortgagee; (ii) during the Declarant Control Period, such
amendment must be approved by Declarant; and (iii) in the event that such amendment also is an
amendment to the Bylaws, the amendment will be adopted pursuant to the applicable procedures of
the Act.

(c) The agreement of the required percentage of the Owners and, where
required, Declarant and any Mortgagee, to any amendment of this Declaration will be evidenced by
their execution of such amendment, or, in the alternative, the sworn statement of the President of the
Community Association attached to or incorporated in the amendment executed by the Community
Association, which sworn statement will state unequivocally that the agreement of the required
parties was lawfully obtained. Any such amendment of this Declaration will become effective only
when filed Of Record or at such later date as may be specified in the amendment itself.

Anything contained in this Section 16.3 to the contrary notwithstanding, no amendment
under this Declaration shall be made, or any vote therefor effective, if the result or effect thereof
would have a material adverse effect upon Declarant, without the prior written consent of the
Declarant, including, but not limited to, any matter set forth in Sections 2.2.1,2.3,2.5,2.6,2.7,6.21,
6.25,6.27,6.28,6.29,6.30,6.31,7.3.3,7.4,7.5,7.6,7.11,7.14,12.3.1, 13.7, 16.8, 169, and 16.14.

16.4 Duration. The provisions of this Declaration will run with and bind title to the
Property, will be binding upon and inure to the benefit of all Owners and Mortgagees and their
respective heirs, executors, legal representatives, successors, and assigns, and will be and remain in
effect for a period of thirty (30) years from and after the date this Declaration is filed Of Record,
provided that rights and easements which are stated herein to have a longer duration will have such
longer duration. Upon the expiration of said thirty (30)-year period, this Declaration will be
automatically renewed for successive ten (10)-year periods. The number of ten (10)-year renewal
periods will be unlimited, with this Declaration being automatically renewed and extended upon the
expiration of each ten (10)-year renewal period for an additional ten (10)-year period; provided,
however, that there will be no renewal or extension of this Declaration, if, during the last year of an
initial thirty (30)-year period or the last year of any ten (10)-year renewal period, seventy-five
percent (75%) of the votes in the Community Association, by Members present, in person or by
proxy and entitled to vote at a duly called meeting of the Members, are cast in favor of terminating
this Declaration at the end of the then current term. In the event that the Community Association
votes to terminate this Declaration, an instrument evidencing such termination will be filed of
Record, such instrument to contain a certificate wherein the President of the Community Association
swears that such termination was duly adopted by the requisite number of votes. Every purchaser
or grantee of any interest in any Property, by acceptance of a deed or other conveyance therefor,
thereby agrees that the provisions of this Declaration will run with and bind title to the Property as
provided hereby.

67 NPCHAR1: 149129, 2-RD-(MJV) 001730-00010



ME  358P317

16.5 Termination of the Community Association. In the event that this Declaration is
declared to be void, invalid, illegal, or unenforceable in its entirety, or in such a significant manner
that the Community Association is not able to function substantially as contemplated by the terms
hereof, for any reason, by the adjudication of any court or other tribunal having jurisdiction over the
parties hereto and the subject matter hereof, and such adjudication occurs within ten (10) years
following the date of recording this Declaration, all Common Area belonging to the Community
Association at the time of such adjudication will revert to the Declarant, and the Declarant will own
and operate said Common Areas as Trustee for use and benefit of Owners within the Property as set
forth below. If said adjudication will occur on a date more than ten (10) years after the date of
recording of this Declaration, or if the Members of the Community Association should vote not to
renew and extend this Declaration as provided for in Section 16.4, all Common Areas owned by the
Community Association at such time will be transferred to a properly appointed Trustee, which
Trustee will own and operate said Common Areas for the use and benefit of Owners within the
Property as set forth below:

(a) Each lot, parcel or tract of land located within the Property will be subject
to an Annual Assessment which will be paid by the Owner thereof to the Declarant or Trustee,
whichever becomes the successor in title to the Community Association. The amount of such
Annual Assessment and its due date will be determined solely by the Declarant or the Trustee, as the
case may be, but the amount of such Annual Assessment on any particular lot, parcel or tract of land
will not exceed the amount actually assessed against that lot, parcel or tract of land in the last year
that Assessments were levied by the Community Association, subject to the adjustment set forth in
subparagraph (b) immediately below.

(b) The rate of the Annual Assessment which may be charged by the Declarant
or Trustee hereunder on any particular lot or parcel may be automatically increased each year by
either five (5%) percent or the percentage increase between the first month and the last month of the
Annual Assessment period in the CPI-U issued by the U.S. Bureau of Labor Statistics in its monthly
report, whichever of these two percentage figures is larger. The actual amount of such increase in
the regular Annual Assessment on a parcel will equal the regular Annual Assessment on such lot or
parcel for the previous year multiplied by the larger of the two percentage factors set forth above.
If the CPI-U is discontinued, then there will be used the most similar index published by the United
States Government that may be procured indicating changes in the cost of living,.

(c) Any past due Annual Assessment together with interest thereon at the
greater of fifteen (15%) percent or the maximum annual rate permitted by law from the due date and
all costs of collection including reasonable attorney's fees will be a personal obligation of the Owner
at the time that the Annual Assessment becomes past due, and it will also constitute and become a
charge and continuing lien on the lot or parcel of land and all improvements thereon, against which
the Assessment has been made, in the hands of the then Owner, his heirs, devisees, personal
representatives and assigns.

(d) The Declarant, or the Trustee, as the case may be, will be required to use

the funds collected as Annual Assessments for the operation, maintenance, repair and upkeep of the
Common Areas. Declarant or Trustee may charge as part of the cost of such functions the reasonable
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value of its services in carrying out the duties herein provided. Neither the Declarant nor the Trustee
will have the obligations to provide for operation, maintenance, repair and upkeep of the Common
Areas once the funds provided by the Annual Assessment have been exhausted.

(e) The Declarant will have the right to convey title to the Common Areas and
to assign its rights and duties hereunder, provided that the transferee accepts such properties subject
to the limitations and uses imposed hereby and affirmatively acknowledges its acceptance of the
duties imposed hereby.

H The Trustee will have the power to dispose of the Common Areas (subject
to the limitations of Article 5), free and clear of the limitations imposed hereby; provided, however,
that such disposition will first be approved in writing by fifty-one (51%) percent of the Owners of
Property within the Property or in the altemative will be found, in the exercise of reasonable business
judgment, to be in the best interest of the Owners of property within the Property. The proceeds of
such a sale will first be used for the payment of any debts or obligations constituting a lien on the
Common Areas, then for the payment of any obligations incurred by the Trustee in the operation,
maintenance, repair and upkeep of such Property, then for the payment of any obligations distributed
among the Owners of property within the Community, exclusive of the Trustees, in a proportion
equal to the portion that the Maximum Annual Assessment on property owned by a particular Owner
bears to the total Maximum Annual Assessment for all property located within the Property.

16.6 Perpetuities. If any of the covenants, conditions, restrictions, or other provisions of
this Declaration will be unlawful, void, or voidable for violation of the rule against perpetuities, then
such provisions will continue only until twenty-one (21) years after the death of the last survivor of
the now living descendants of Queen Elizabeth I1, mother of Prince Charles of Great Britain.

16.7 Interpretation. In all cases, the provisions set forth or provided for in this Declaration
will be construed together and given that interpretation or construction which, in the opinion of
Declarant or the Board of Directors will best effect the intent of the general plan of development.
The provisions hereof will be liberally interpreted and, if necessary, they will be so extended or
enlarged by implication as to make them fully effective. The provisions of this Declaration will be
given full force and effect notwithstanding the existence of any zoning ordinance or building codes
which are less restrictive. The effective date of this Declaration will be the date of its filing Of
Record. The captions of each Article and Section hereof as to the contents of each Article and
Section are inserted only for convenience and are in no way to be construed as defining, limiting,
extending, or otherwise modifying or adding to the particular Article or Section to which they refer.
This Declaration will be construed under and in accordance with the laws of the State of South
Carolina.

16.8 No Affirmative Obligation Unless Stated. ANY RESERVATION OR RIGHT OF
THE DECLARANT WHICH IS STATED IN OR IMPLIED FROM THIS DECLARATION
WILL NOT GIVE RISE TO ANY AFFIRMATIVE OBLIGATION OR DUTY ON THE
PART OF THE DECLARANT UNLESS EXPRESSLY STATED IN THIS DECLARATION.
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169 No_Implied Liabilities or Dutiess. =ANY RULES OR REGULATIONS
ESTABLISHED BY THE DECLARANT PURSUANT TO THIS DECLARATION WILL
NOT EXPRESSLY OR IMPLIEDLY CREATE ANY DUTY OF CARE TO ANY
PROPERTY OWNER.

16.10 Gender and Grammar. The singular wherever used herein will be construed to mean
the plural when applicable, and the necessary grammatical changes required to make the provisions
hereof apply either to corporations or other entities or to individuals, men or women, will in all cases
be assumed as though in each case fully expressed.

16.11 Severability. Whenever possible, each provision of this Declaration shall be
interpreted in such manner as to be effective and valid, but it the application of any provision of this
Declaration to any person or to any property will be prohibited or held invalid, such prohibition or
invalidity will not affect any other provision or the application of any provision which can be given
effect without the invalid provision or application, and to this end the provisions of this Declaration
are declared to be severable.

16.12 Rights of Third Parties. This Declaration will be filed Of Record for the benefit of
Declarant, the Owners, and their Mortgagees as herein provided, and by such recording, no adjoining
property owner or third party will have any right, title or interest whatsoever in the Community,
except as provided herein, or in the operation or continuation thereof or in the enforcement of any
of the provisions hereof, and, subject to the rights of Declarant and Mortgagees as herein provided,
the Owners will have the right to extend, modify, amend, or otherwise change the provisions of this
Declaration without the consent, permission, or approval of any adjoining owner or third party.

16.13 Notice of Sale, Lease, or Mortgage. In the event an Owner sells, leases, mortgages,
or otherwise disposes of any Lot, the Owner must promptly furnish to the Community Association
in writing the name and address of such purchaser, lessee, mortgagee, or transferee.

16.14 No Trespass. Whenever the Community Association, Declarant, the Architectural
Review Board, and their respective successors, assigns, agents, or employees are permitted by this
Declaration to enter upon, correct, repair, clean, maintain, preserve, or do any other action within
any portion of the Community, the entering thereon and the taking of such action will not deem to
be trespass.

16.15 Notices. Notices required hereunder will be in writing and will be delivered by hand
or sent by United States Mail, postage prepaid. All notices to Owners will be delivered or sent to
such addresses as have been designated in writing to the Community Association, or if no address
has been so designated, at the addresses of such Owners' respective Lots. All notices to the
Community Association will be delivered or sent in care of Declarant to Declarant's main office,
3690 Bohicket Road, Suite 4-B, John’s Island, South Carolina 29455 or to such other address as the
Community Association may from time to time notify the Owners. All notices to Declarant will be
delivered or sent to Declarant's main office, 3690 Bohicket Road, Suite 4-B, John’s Island, South
Carolina 29453, or to such other address as Declarant may from time to time notify the Community
Association. Notices to Mortgagees will be delivered or sent to such addresses as such Mortgagees
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specify in writing to the Community Association. Notices to any other person or persons entitled
to same hereunder will be delivered or sent to such address or addresses as such person or persons
specify, from time to time, in writing to the sender, or, in the absence thereof, to such address or
addresses as will, in the exercise of reasonable judgment by the sender, reasonably expected to be
recetved by such person or persons.

IN WITNESS WHEREOF, duly authorized officers of the undersigned Declarant have
executed this Declaration under seal, this 3[” day of October, 2000.

DECLARANT:

BRIAR’S CREEK GOLF, LLC
Signed, sealed and
delivered in the By: Briar’s Creek Management, Inc., its Manager
presence of:

F—

&
-
('

/

/ﬁ/ % ,] Steven J. Koenig, Individually

U
Signed, sealed and
delivered in the

presence of:

L ,7 % . { Edward L. Myrick, Individall¥
/

71 NPCHAR1:149129.2-RD-(MJV} 001730-00010



E  358P5321

ASSOCIATION ACKNOWLEDGMENT

The undersigned Officer of The Golf Club at Briar’s Creek Property Owners Association,
in behalf of itself and its existing and future Members of the Community Association, does hereby
acknowledge the foregoing Covenants, Conditions And Restrictions For The Golf Club at Briar’s
Creek, consenting to all the terms and conditions thereof and agreeing to be bound thereby:.

Signed, sealed and THE GOLF CLUB AT BRIAR’S CREEK
delivered in the PROPERTY OWNERS ASSOCIATION, INC.

M7~

D
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STATE OF SOUTH CAROLINA )
)  ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

The foregoing instrument was acknowledged before me this B_leaay of October, 2000, by
Briar’s Creek Golf, LLC, by Briar’s Creek Management, Inc., by Sleyen 7. f\/aqm te 1S
J

Pyes:

ﬁM ' (//WJ U 7\ (SEAL)

Notary P%ic for South C@ﬁlina
My Comhission Expires:__{|-15-0 &

STATE OF SOUTH CAROLINA )
)  ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

The foregoing instrument was acknowledged before me this 3£’f'day of October, 2000, by

Steven 1. Koemig.
s,

Notary Pulyfic for South Cagdlina
My Comnission Expires:_11-19 - 06
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\,

STATE OF { lﬁ! 2]%] o

) ACKNOWLEDGMENT
COUNTY OF Y, et £ )

The foregoing instrument was acknowledged before me this () day of October, 2000, by
Edward L. Myrick.

i () Bt/ (SEAL)
NOtary - u'bﬁﬁc for SuntlCouaty
,‘;:"7’*1_\713( qu‘m.lsslg,u Expires:

e lhbllq.Sumter Courty, Georgia
‘ '); Y Yy E*cpmmiubn Expires March 15, 2004
L

[P

LA,
o .
-,';:‘/Q o
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STATE OF SOUTH CAROLINA )
)} ACKNOWLEDGMENT

COUNTY OF CHARLESTON )

The foregoing instrument was acknowledged before me this s+ day of October, 2000, by
The Golf Club at Briar’s Creek Property Owners Association, Inc., by § :lg ven J. Koen: o

its ? YCS \&en

M~ e

Notary Public for Qouth Chsblina
My Comphission Expires: _\\-{5- O
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Exhibit “A”
Golf Course Tract:

All of that certain piece, parcel or tract of land lying and being on Johns Island, South Carolina
designated as Tract “C” containing 301.33 acres as shown on that certain plat entitled “PLAT
SHOWING SUBDIVISION OF 816.34 ACRES TO CREATE TRACTS A, B, & C, BRIAR’S
CREEK GOLF Club”, by Thomas & Hutton Engineering Co., dated January 26, 2000 and recorded
October 30, 2000 in Plat Book EE, pages 414 - 420, Charleston County RMC Office, reference to
which is craved for a more complete description.

Myrick Tract

All of that certain piece, parcel or tract of land lying and being on Johns Island, South Carolina
designated as Tract “B” as shown on that certain plat entitled “PLAT SHOWING SUBDIVISION
OF 816.34 ACRES TO CREATE TRACTS A, B, & C, BRIAR’S CREEK GOLF Club”, by Thomas
& Hutton Engineering Co., dated January 26, 2000 and recorded October 30, 2000 in Plat Book EE,
pages 414 - 420, Charleston County RMC Office reference to which is craved for a more complete
description.

Less and Except:

Parcel I: All that certain piece, parcel or tract of land situate, lying and being in Johns Island, Charleston County,
in the state aforesaid, measuring and containing twenty (20) acres, more or less, butting and bounding to the north
by River Road and lots now or formerly of Williams Gaillard, Jr. (TMS No. 260-00-00-009) and Lillian Estelle
Saunders (TMS No. 260-00-00-009) and lands now or formerly of Jerry E. Cumbee (TMS No. 259-00-00-027),
Charles L. Wiggins, et al (TMS No. 259-00-00-029) and Tyronne Taylor (TMS #259-00-00-030); to the south by land
now or formerly of Robert S. Berry (TMS No. 260-00-00-005) and to the west by lands of Irving Robinson (TMS
No. 260-00-00-008).

Parcel II: All that piece, parcel or tract of land situate, lying and being on Johns Island, Charleston COUNTY, in
the state aforesaid, measuring and containing thirty-six (36) acres, more or less, butting and bounding north on the
Cocked Hat public Road; east on the tract of land designated in the plat hereinafter referred to; south on land now or
late of Frank Y. Legare; and west on the Blackground Road, which said piece, parcel or tract of land is a part of the
said Richfield Plantation and is more particularly represented by a plat thereof drawn by Frederick Smit, Engineer
and Architect, made April, 1981, and whereon the piece or parcel of land hereby conveyed is designated by the letter
A. Reference thereto being had will more fully and at large appear.
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Exhibit “A”
Koenig Tract:

Parcel I: All that certain piece, parcel or tract of land situate, lying and being in Johns Istand, Charleston COUNTY,
in the state aforesaid, measuring and containing twenty (20) acres, more or less, butting and bounding to the north
by River Road and lots now or formerly of Williams Gaillard, Jr. (TMS No. 260-00-00-009) and Lillian Estelle
Saunders (TMS No. 260-00-00-009) and lands now or formerly of Jerry E. Cumbee (TMS No. 259-00-00-027),
Charles L. Wiggins, et al (TMS No, 259-00-00-029) and Tyronne Taylor (TMS #259-00-00-030); to the south by land
now or formerly of Robert S. Berry (TMS No. 260-00-00-005) and to the west by lands of Irving Robinson (TMS$S
No. 260-00-00-008).

Parcel II: All that piece, parcel or tract of land situate, lying and being on Johns Island, Charleston COUNTY, in
the state aforesaid, measuring and containing thirty-six (36) acres, more or less, butting and bounding north on the
Cocked Hat public Road; east on the tract of land designated in the plat hereinafter referred to; south on land now or
late of Frank Y. Legare; and west on the Blackground Road, which said piece, parcel or tract of land is a part of the
said Richfield Plantation and is more particularly represented by a plat thereof drawn by Frederick Smit, Engineer
and Architect, made April, 1981, and whereon the piece or parcel of land hereby conveyed is designated by the letter
A. Reference thereto being had will more fully and at large appear.

Together with:

Parcel I: All that piece, parcel or tract of land situate, lying and being on Johns Island, in the COUNTY of
Charleston, State of South Carolina, measuring and containing 26.81 acres, more or less.

Butting and bounding to the north on Iands now or late of D. Mathews and on a strip of land conveyed to John Dais;
to the east on said strip of land conveyed to John Dais by Uldric A. Turner, and on Yellow House Tract, and bing
now or formerly of E. B. Bragon, and to the south on lands now or formerly of Frank Y. Legare; and to the west on
a tract of land designated "L" on the plat herein referred to, which said piece, parcel or tract of land is a part of said
Richfield Plantation and is more particularly represented by a plat thereof drawn by Frederick J. Smith, Engineer,
April 1881, and whereon piece or parcel of land hereby conveyed is designated by the letter "M", reference thereto
being and will more fully appear. This being an original tract of 36.81 acres of which ten acres was conveyed to John
Dais by Toney Murray. The property is more accurately shown on that plat of W. L. Gaillard, Surveyor, dated
March 11, 1957, containing 27 acres entitled "MAP OF TRACT OF LAND ABOUT TO BE CONVEYED TO JOHN
D. BENDT AND WILHELMINA BENDT" which plat was recorded with the deed recorded on April 6, 1957, in
Book F 64, page 204, RMC Office for Charleston County,

The property is more currently described as being bounded on the north by lands of the estate of John Gaillard (TMS
No. 259-00-00-048) and James J. Gaillard ({TMS No. 259-00-00-105); on the east by lands of Emma Deas (TMS no.
259-00-00-052) and on the west by lands of H. Ben Walpole, Jr. to be conveyed to Grayson C. Knight and Midred
T. Knight (TMS No. 259-00-00-049).

Parcel II: All that tract of land, situate, lying and being on Johns Island, in the County of Charleston, State of South
Carolina, measuring and containing 77.2 acres, more or less, which tract has such butting and bounding as are shown
on a plat made by J. O'Hear Sanders, Jr., dated January 17, 1967, and recorded in the RMC Office for Charleston
County in Plat Book V at page 135, which premises are containing within the lines designated as Letters A, B, C, D,
E,.F,G,H,JLK, LM, and A.

The property is more generally described as being bounded on the North by lands of the Estate of John Gaillard (TMS
No. 259-00-00-048) and Morris Lee Jackson ({TMS No. 259-00-00-050); on the east by lands of Grayson C. Knight
and Mildred Knight (TMS no. 259-00-00-051); on the west by lands of Jacob Brown and Christopher Brown, JR. as
Trustee (TMS No. 259-00-00-047), Christopher Brown, Jr. and Marie H. Brown (TMS No. 259-00-00-093) and
Jacob Brown (TMS No. 259-00-00-092).
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EXHIBIT B

BYLAWS
OF
THE GOLF CLUB AT BRIAR’S CREEK
PROPERTY OWNERS ASSOCIATION, INC.

ARTICLE I
NAME AND LOCATION

The name of the Corporation is The Golf Club at Briar’s Creek Property Owners
Association, Inc., hereinafter referred to as the "Association.” The principal office of the
Association will be located at 3690 Bohicket Road, Suite 4-B, John’s Island, South Carolina, but
meetings of Members and Directors may be held at such places within the State of South Carolina
as may be designated by the Board of Directors.

ARTICLE II
GENERAL
As supplemented herein, the regulation of the business and affairs of the Association will be
governed by certain provisions of the Declaration of Covenants, Conditions and Restrictions for The
Golf Club at Briar’s Creek ("Declaration™), as amended from time to time, which are incorporated
herein by reference as if set forth verbatim. The applicable provisions of the Declaration are Sections
2.2.2,2.2.3, all Sections of Article 8, Sections 10.1.1 through 10.1.4,10.2,11.1,11.1.1, all Sections
of Article 12, except Section 12.3.1, all Sections of Article 13 except Sections 13.2,13.5.2,13.7 and
13.1.1, all Sections of Article 14, and Sections 16.1.1, 16.1.2, 16.3 and 16.4.
ARTICLE 111
DEFINITIONS
To the extent applicable, the Definitions set forth in the Declaration are hereby
incorporated herein as if set forth verbatim.
ARTICLE IV
MEMBERSHIP

Section 1. General. Membership in the Association will be as set forth in the
Declaration.
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Section 2. Suspension Of Rights. The membership rights of any person whose
interest in the Property is subject to Assessments under the Declaration whether or not he is
personally obligated to pay such Assessments, may be suspended by action of the Directors during
the period when the Assessments remain unpaid; but, upon payment of such Assessments, his rights
and privileges will be automatically restored. If the Directors have adopted and published rules and
regulations governing the use of the Common Areas and facilities, and the personal conduct of any
person thereon, as provided in the Declaration, they may, in their discretion, suspend the rights of
any such person for violation of such rules and regulations as set forth therein.

ARTICLE V
VOTING RIGHTS
Voting rights in the Association will be as provided in the Declaration.
ARTICLE VI

PROPERTY RIGHTS AND RIGHTS OF
ENJOYMENT OF COMMON AREAS

Section 1. Use of Commeon Areas. Each Member will be entitled to the use and
enjoyment of the Common Areas as provided in the Declaration.

Section 2. Delegation of Rights. Except as otherwise provided in the Declaration,
any Member may delegate his rights of enjoyment in the Common Areas and, with respect to an
Owner of a Lot or Recreational Amenities, to the members of his Family who reside upon the
Property or to any of his tenants or renters who lease or rent from him. Such Member will notify
the Secretary in writing of the name of any such person or persons and of the relationship of the
Member to such person or person. The rights and privileges of such person or persons are subject
to suspension under Article IV hereof to the same extent as those of the Member.

ARTICLE VII
ASSOCIATION PURPQOSES AND POWERS

Section 1. Association's Purposes. The Association has been organized for the
purposes set forth in the Declaration including, without limitation, the following:

(a) to own, acquire, build, operate and maintain the Common Areas, including
but not Iimited to Recreational Amenities, parking areas, buildings, structures and personal property
incident thereto;

(b) to clean, clear, trim, remove weeds, limbs, and debris from, and to provide
general grounds maintenance for both the Property and the Common Areas;
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(c) to fix Assessments (or charges) to be levied against the Property in the
subdivision;

(d) to enforce any and all covenants and restrictions and agreements applicable
to the Property; and

(e) to pay taxes and insurance, if any, on the Common Areas.

Section 2. Additions to Property and Membership. Additionsto the Property may
be made as provided in the Declaration. Such additions, when properly made under a Supplemental
Declaration, will extend the jurisdiction, functions, duties and membership ofthe Association to such
Property.

Section 3. Mergers and Consolidations, Subject to the provisions of the
Declaration, and to the extent permitted by law, the Association may participate in mergers and
consolidations with other nonprofit corporations organized for the same purposes, provided that any
such merger or consolidation will be approved upon the affirmative vote of Members present, in
person or by proxy, entitled to vote and holding at least two-thirds (2/3) of the total votes in the
Association.

Section 4. Mortgages; Other Indebtedness. The Association will have the power
to mortgage the Common Areas as set forth in the Declaration.

Section 5. Dedication of Property or Transfer of Function to Public Agency_or
Utility. The Association will have the power to dispose of its real property or dedicate the same only
as authorized under the Declaration.

ARTICLE VIII

BOARD OF DIRECTORS

Section 1. Board of Directors: Selection; Terms of Office. The affairs of the
Association will be managed by a Board of Directors. The initial Board of Directors will consist of
three (3) Directors who will be selected by the Declarant. During the Declarant Control Period, the
Declarant will have the sole right to appoint and remove any member or members of the Board of
Directors of the Association. At the first annual meeting of Members following the expiration or
termination of the Declarant Control Period, the Members will elect five (5) Directors, one of whom
must be the President. The Members will elect two (2) Directors for a term of one (1) year, two (2)
Directors for a term of two (2) years and one (1) Director for a term of three (3) years.
Notwithstanding the foregoing, in the event that the President is removed from such office pursuant
to Article XII below, his term as a Director will expire upon the effective date of such removal.
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Section 2. Vacancies in the Board of Directors. Vacancies in the Board of
Directors will be filled by Declarant until the expiration or termination of the Declarant Control
Period, and thereafter by the majority of the remaining Directors, or by a sole remaining Director,
and any such appointed Director will serve for the remaining term of his predecessor. In the event
that any member of the Board of Directors of this Association will be absent from three (3)
consecutive regular meetings of the Board of Directors without excuse, the Board may, by action
taken at the meeting during which said third absence occurs, declare the office of said Director to
be vacant.

ARTICLE IX

ELECTION OF DIRECTORS

Election to the Board of Directors will be as provided in Article VIII above. Atsuch
election, the Members or their proxies may cast, in respect to each vacancy, as many votes as they
are entitled to exercise under the provisions of the Declaration applicable to the Property. The names
receiving the largest number of votes will be elected.

ARTICLE X
POWERS AND DUTIES OF THE
BOARD OF DIRECTORS
Section 1. Board of Directors' Powers. The Board of Directors will have power:
(a) to call special meetings of the Members;
(b) subject to Article XII herein, to appoint and remove at its pleasure all

officers, agents and employees of the Association, prescribe their duties, fix their compensation and
require of them such security or fidelity bond as it may deem expedient. Nothing contained in these
Bylaws will be construed to prohibit the employment of any Member, Officer or Director of the
Association in any capacity whatsoever;

() to establish, levy and assess, and collect the Assessments or charges;

(d) to adopt and publish rules and regulations governing the use of the Common
Areas and Recreational Amenities, and the personal conduct of the Members and their guests
thereon;

{(e) To exercise for the Association all powers, duties and authority vested in
or delegated to this Association, except those reserved to the members in the Charter of the

Corporation, these Bylaws or the Declaration;

63 to fill vacancies on the Board of Directors pursuant to Article VIII above;
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(g) to appoint an Executive Committee of three (3) Directors and delegate all
or any portion of the powers of the Board of Directors to this Executive Committee , subject to the
limitations on the authority of the Executive Committee imposed by law; and

(h) to take such other action as provided in the Declaration.

Section 2. Board of Directors' Duties. It will be the duty of the Board of
Directors:

(a) to cause to be kept a complete record of all its acts and corporate affairs;

(b) to supervise all officers, agents and employees of this Association and to
see that their duties are properly performed;

(c) to fix the amount of Assessments in accordance with the Declaration;

@) to prepare a roster of the Property and Assessments applicable thereto which
will be kept in the Office of the Association and will be open to inspection by any Member;

(e) to send written notice of each Assessment to each Property Owner subject
thereto; and

(f) to issue upon demand by any Owner or mortgage lender a certificate setting

forth whether any Assessment has been paid. Such certificate will be conclusive evidence of any
Assessment therein stated to have been paid.

Section 3. Resignation. A Director of the Association may resign at any time by
giving a written notice to the Board of Directors or the President of the Association. The resignation
of any Director will take effect upon delivery of the notice thereof or at such later time as specified
in such notice; and, unless otherwise specified therein, the acceptance of such resignation will not
be necessary to make it effective.

Section 4. Removal. Except as otherwise provided in the Declaration and in Article
VIII herein, any Director may be removed, with or without cause, by a vote of the holders of a
majority of the votes of the Members present, in person or by proxy, and entitled to vote at a special
meeting of the Members called for that purpose.

ARTICLE XI
DIRECTORS' MEETINGS
Section 1. Directors' Annual Meeting. The annual meeting of the Board of

Directors will be held at the discretion of the Board of Directors with ample notice given to each
member.
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Section 2. Notice. Ten (10) days' written notice of such annual meeting will be
given to each Director.

Section 3. Special Meetings. Special meetings of the Board of Directors will be
held when called by any officer of the Association or by any two (2) Directors after not less than
three (3) days' notice to each Director.

Section 4. Waiver of Notice; Action Without a Meeting. A Director may waive
notice of a meeting of the Directors before or after the date and time stated in the notice. Except as
otherwise provided in this Section 4, the waiver must be in writing, signed by the Director entitled
to the notice and filed with the minutes or corporate records.

Attendance of a Director at any meeting will constitute waiver of notice of such meeting,
except where the Director attends for the express purpose of objecting to the transaction of any
business because the meeting is not lawfully called or convened and does not thereafter vote for or
assent to action taken at the meeting.

If a meeting otherwise valid of the Board of Directors is held without notice where such is
required, any action taken at such meeting will be deemed ratified by a Director who did not attend,
unless after learning of the action taken and of the impropriety of the meeting, he makes prompt
objection thereto.

Objection by a Director will be effective only if written objection to the holding of the
meeting or to any specific action so taken is filed with the Secretary of the Association.

Action taken without a meeting will be deemed the action of the Board of Directors if all
Directors execute, either before or after the action is taken, a written consent thereto and the consent
is filed with the records of the Corporation.

Section 5. Board Quorum. The Majority of the Board of Directors will constitute
a quorum thereof.

ARTICLE XII

OFFICERS

Section 1. Association Officers. The Officers will be a President, a
Vice-President, a Secretary and a Treasurer. The President will be a member of the Board of
Directors; all other officers may be, but will not be required to be, members of the Board of
Directors.

Section 2. Election of Officers. During the Declarant Control Period, the

Declarant will have the sole right to appoint and remove any officer of the Association. Thereafter,
all officers will hold office at the pleasure of the Board of Directors.
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Section 3. President. The President will preside at all meetings of the Board of
Directors, will see that orders and resolutions of the Board of Directors are carried out and will sign
all notes, checks, leases, mortgages, deeds and all other written instruments.

Section 4. Vice President. The Vice President will perform all the duties in the
absence of the President.

Section 5. Secretary. The Secretary will be the ex officio Secretary of the Board
of Directors, will record the votes and keep the minutes of all proceedings in a book to be kept for
such purpose. He will sign all certificates of membership. He will keep the record of the
Association. He will record in a book kept for that purpose the names of all Members of the
Association, together with their addresses as registered by such Members.

Section 6. Treasurer. The Treasurer will receive and deposit in appropriate bank
accounts all monies of the Association and will disburse such funds as directed by resolution of the
Board of Directors; provided, however, that a resolution of the Board of Directors will not be
necessary for disbursements made in the ordinary course of business. The Treasurer will sign all
checks and notes of the Association, provided that such notes and checks will also be signed by the
President or Vice President.

ARTICLE XIII

LIABILITY AND INDEMNIFICATION

Section 1. Liability of Board Member. No Board Member or Officer of the
Association will be liable to any Property Owner for any decision, action or omission made or
performed by such Board Member or Officer in the course of his duties unless such Board Member
or Officer acted in bad faith or in reckless disregard of the rights of any person or of the terms of the
Declaration or these Bylaws,

Section 2. Indemnification. The Association will, to the full extent permitted by
Sections 33-31-850 through 33-31-858 inclusive, Code of Laws of South Carolina 1976, as
amended, indemnify all persons specifically designated from time to time by the Board of Directors
whom it may indemnify pursuant to law. In this connection, the Association is authorized to take out
such insurance as it may deem necessary or desirable, consistent with the indemnification provisions
of 33-31-850 through 33-31-858 inclusive, Code of Laws of South Carolina 1976, as amended.

ARTICLE XIV
MEETINGS OF MEMBERS
Section 1. Membership Annual Meeting. Meetings of the Members will be held

at the Property in Charleston County, South Carolina, or at such other location within the State of
South Carolina as the Board of Directors will determine, and will occur at least once a year. An
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annual meeting of the Members will be held on a day and time to be designated in the notice of the
meeting.

Section 2. Membership Special Meetings. Special Meetings of the Members for
any purpose may be called at any time by the President, Vice President, Secretary or Treasurer, or
by a majority of the Board of Directors, or upon written request of one-fourth ('4) of the total vote
of the Members.

Section 3. Notice. Notice of any meetings will be given to the Members by the
Secretary in accordance with the Declaration.

Section 4. Voting Requirements. Any action which may be taken by a vote of
the Members may also be taken by written consent to such action signed by all Members in person
or by proxy.

Section 5. Waiver of Notice. Notice of a meeting of Members need not be given
to any Member who signs a waiver of notice, in person or by proxy, ¢ither before or after the
meeting. The waiver must be delivered to the Association for inclusion in the minutes or filing with
the corporate records. Attendance of a Member at a meeting, in person or by proxy, will of itself
constitute waiver of notice, except when the Member attends a meeting solely for the purpose of
stating his objection, at the beginning of the meeting, to the transaction of any business on the
ground that the meeting is not lawfully called or convened. Objection by a Member will be effective
only if written objection to the holding of the meeting or to any specific action so taken is filed with
the Secretary of the Association.

Section 6. Quorum. The quorum required for any meeting of Members will be
as set forth in the Declaration.

ARTICLE XV

PROXIES

Section 1. Voting by Proxy. Each Member entitled to vote may vote in person
or by proxy at all meetings of the Association.

Section 2. Proxies. All of the provisions of'this Section 2 are subject to Section
16.1.1 of the Declaration. To the extent that a provision set forth in this Section is inconsistent with
Section 16.1.1 of the Declaration, the provisions of Section 16.1.1 of the Declaration will control.
All proxies will be executed in writing by the Member or by his duly authorized attorney-in-fact and
filed with the Secretary. Unless a proxy otherwise states, it will be deemed to confer the authority
to execute consents and waivers and to exercise the right to examine the books and records of the
Association. A proxy may be revocable or irrevocable but will be deemed revocable at will unless
otherwise specified therein. No proxy will extend beyond the date of the meeting for which it is
given unless such meeting is adjourned to a subsequent date; and no proxy will be valid after eleven
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(11) months from the date of its execution unless otherwise provided in the proxy. Any proxy will
automatically cease upon sale by the Member of the Member's property.

ARTICLE XVI

INSURANCE
The Board of Directors or its duly authorized agent will obtain hazard insurance for
its improvements and Common Area and a broad form public liability policy covering all common
area and all damage or injury caused by negligence of the Association or any of its agents as more
fully described in the Declaration.

ARTICLE XVII

CORPORATE SEAL

The Secretary may have a seal in circular form having within its circumference the
name of the Association, the year of its organization and the words "Corporate Seal, South
Carolina.”

ARTICLE XVIII

AMENDMENTS

These Bylaws may be amended or repealed and new Bylaws adopted by the Directors
by a two-thirds (2/3) vote of the Members present, in person or by proxy, and entitled to vote at a
regular or special meeting of the Members; provided that any matter which is in fact governed by
the Declaration or which might have a materially adverse effect upon any right of the Declarant may
not be amended except as an amendment to the Declaration and as provided therein, including, but
not limited to, any proposed amendment to the term of the Declarant Control Period as may limit
the exercise of Declarant’s rights thereunder.

ARTICLE XIX

FISCAL YEAR

The fiscal year of the Association will be determined by the Board of Directors.
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Section 3. Gender and Number. All nouns and pronouns used herein will be
deemed to include the masculine, the feminine, and the neuter, and the singular will include the
plural and vice versa, whenever the context requires or permits.

Section 6. Roberts Rules. All meetings of the membership of the Board of
Directors will be conducted in accordance with Roberts Rules of Orders Revised.

Steven J. Koenig, President,
The Golf Club at Briar’s Creek
Property Owners Association, Inc.

October __, 2000
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COUNTY OF CHARLESTON )

AMENDED AND RESTATED BYLAWS OF
THE GOLF CLUB AT BRIAR'S CREEK PROPERTY OWNERS ASSOCIATION, INC.

KNOW BY ALL THESE PRESENTS, these are the Amended and Restated Bylaws for
The Golf Club at Briar’s Creek (“Amended and Restated Bylaws™).

WITNESSETH

WHEREAS, The Golf Club at Briar’s Creek Property Owners Association, Inc.
(“Association”) is constituted to provide and charged with the operation, care, upkeep and
maintenance of the Club and single-family residential community known as The Golf Club at
Briar’s Creek (“Community”) as provided for in the Declaration of Covenants, Conditions and
Restrictions for The Golf Club at Briar's Creek (“Declaration”) and the Bylaws of The Golf Club
at Briar's Creek Property Owners Association, Inc. (“Bylaws”), recorded in Book E358 at Page
249 on November 6, 2000, with the Charleston County Register of Deeds, and as each may be
amended, (collectively, as amended and supplemented, the “Governing Documents™), and further,
is charged with the duty and responsibility of exercising the rights of the Association as set forth
in the Governing Documents.

WHEREAS, the Declaration was supplemented and amended by the First Supplement to
Declaration of Covenants, Conditions and Restrictions for The Golf Club at Briar's Creek recorded
in Book L.399 at Page 336 on March 8, 2002, with the Charleston County Register of Deeds; the
First Amendment to Declaration of Covenants, Conditions and Restrictions for The Golf Club at
Briar's Creek recorded in Book 0526 at Page 644 on December 31, 2015, with the Charleston
County Register of Deeds; and the Amended and Restated First Amendment to Declaration of
Covenants, Conditions and Restrictions for The Golf Club at Briar's Creek recorded in Book 0606
at Page 729 on December 29, 2016, with the Charleston County Register of Deeds. The Declaration
was further amended and the Bylaws were amended by that Second Amendment to Declaration of
Covenants, Conditions and Restrictions for The Golf Club at Briar's Creek and First Amendment
to Bylaws of The Golf Club at Briar's Creek Property Owners Association, Inc. recorded in Book
0687 at Page 600 on December 20, 2017 and that Third Amendment to the Declaration of
Covenants, Conditions and Restrictions for The Golf Club at Briar’s Creek and Second
Amendment to the Bylaws of The Golf Club at Briar’s Creek Property Owners Association, Inc.
recorded February 5, 2020 in Book 0858, at Page 045, with the Charleston County Register of
Deeds. The Declaration and foregoing amendments may be from time to time herein collectively
referred to as “Declaration”, the Bylaws and foregoing amendment may be from time to time
herein collectively referred to as “Bylaws”, and the Declaration, Bylaws and all promulgated rules,
regulations, guidelines and policies may be from time to time herein collectively referred to as the
“Governing Documents”.

WHEREAS, the Association has determined that changes to the Bylaws are in the best
interests of the Association, the Community and the Members, and that an amendment to and
restatement of the Bylaws is needed to achieve the same.



WHEREAS, Article XVIII of the Bylaws states that the Bylaws “may be amended or
repealed and new Bylaws adopted by the Directors by a two-thirds (2/3) vote of the Members
present, in person or by proxy, and entitled to vote....”

WHEREAS, at a duly called regular or special meeting of the members of the Association
held e .o éer i , 2020, the Amended and Restated Bylaws, a copy of which
are attached hereto as Exhibit A and incorporated herein by reference, was put to a vote of the
Members. Such Amended and Restated Bylaws were approved by the requisite number of
Members and certified by the President of the Association as set forth in Exhibit B, attached hereto
and incorporated herein by reference, and the results of the vote have been duly certified by the
Association.

NOW, THEREFORE, in order to protect and preserve a safe, secure, valued and attractive
community, to maintain good order and property values, and to promote the common good, the
Association hereby approves and adopts the Amended and Restated Bylaws for The Golf Club at
Briar’s Creek a copy of which are attached hereto as Exhibit A and incorporated herein by
reference, as follows:

1 The foregoing recitals are and shall be deemed material and operative provisions of
this Amendment and not mere recitals, and are fully incorporated herein by this reference.

2. All capitalized terms used herein shall have the same meaning ascribed to them in
the Declaration and Bylaws, as each may be amended, unless the context shall clearly suggest or
imply otherwise.

3. The Association has hereby approved and adopted the Amended and Restated
Bylaws, a copy of which are attached hereto as Exhibit A and incorporated herein by reference,
and which shall replace and supersede in their entirety the prior Bylaws.

4. This Amendment shall be effective upon recording.

Signatures on next page.



IN WITNESS WHEREOF, the Association has approved and executed these Amended
and Restated Bylaws of The Golf Club at Briar's Creek Property Owners Association, Inc. this _//’fi h
day of _ fecex ey , 2020.

WITNESSES: THE GOLF CLUB AT BRIAR'S CREEK
PROPERTY OWNERS ASSOCIATION,
" INC. \
4 2
s ) pho— e T
Wltness #1 v By: Robert J. Licato
.\ 3_ Its: President
RS X e
Witness #g
TeXxaos
STATE OF SOHH-CAROEINA: )
Ha Yy{ \ ) ACKNOWLEDGEMENT
COUNTY OF GH#&EE—S—'F%J‘ )

I, the undersigned, do hereby certify that Robert J. Licato, President of The Golf Club at
Briar's Creek Property Owners Association, Inc., personally appeared before me this day and
acknowledged the due execution of the foregoing instrument as the act and deed of such entity.

e e

SWORN and subscribed to before :;;‘v'"g,, RUBI CRUZ GONZALEZ

me this & day of mozo_ X * XA Z Notary Public, State of Texas

v: Comm. Expires 01-27-2025

(RS
: : "3 Notary ID 126785709
R = ————

Notary 7 Public for Seuth-Carotina ~ CXG=
Printed Name of Notary: [RU1 Crue (X Yo\ €Z-
My Commission Expires: 271 ‘OU'IQ_O,YH 2025
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EXHIBIT A

STATE OF SOUTH CAROLINA )

)
COUNTY OF CHARLESTON )

AMENDED AND RESTATED
BYLAWS OF
THE GOLF CLUB AT BRIAR'S CREEK PROPERTY OWNERS ASSOCIATION, INC.

ARTICLE I
NAME AND LOCATION

The name of the corporation is The Golf Club at Briar's Creek Property Owners
Association, Inc., hereinafter referred to as the "Association." The principal office of the
Association shall be the office of the Association’s registered agent as may be changed from time
to time by the Board of Directors. Meetings of Members and Directors may be held at such places
within the State of South Carolina as may be designated by the Board of Directors.

ARTICLE II
GENERAL

As supplemented herein, the regulation of the business and affairs of the Association will
be governed by certain provisions of the Declaration of Covenants, Conditions and Restrictions
for The Golf Club at Briar’s Creek (“Declaration™), as amended from time to time, which are
incorporated herein by reference as if set forth verbatim. The applicable provisions of the
Declaration are Sections 2.2.2, 2.2.3, all Sections of Article 8, Sections 10.1.1 through 10.1.4, 10.2,
11.1, 11.1.1, all Sections of Article 12, except Section 12.3.1, all Sections of Article 13 except
Sections 13.2, 13.5.2, 13.7 and 13.1.1, all Sections of Article 14, and Sections 16.1.1, 16.1.2, 16.3
and 16.4.

These Amended and Restated Bylaws for The Golf Club at Briar’s Creek replace the
previous Bylaws in their entirety. Any referenced “Bylaws” shall mean these Amended and
Restated Bylaws.

ARTICLE III
DEFINITIONS

Except as otherwise provided herein or required by the context hereof, all terms defined
in the Declaration, if any, shall have such defined meanings when used herein.

ARTICLE IV
MEMBERSHIP

Section 1. General. Membership in the Association will be as set forth in Article 1, Section
1.1 (2) and Article 8, Section 8.1 of the Declaration, “Member” refers to all those owners who are
members of the Association.




Section 2. Suspension of Rights. The membership rights of any person whose interest in
the Property is subject to Assessments under the Declaration whether or not he is personally
obligated to pay such Assessments, may be suspended by action of the Directors during the period
when the Assessments remain unpaid; but, upon payment of such Assessments, his rights and
privileges will be automatically restored. If the Directors have adopted and published rules and
regulations governing the use of the Common Areas and facilities, and the personal conduct of any
person thereon, as provided in the Declaration, they may, in their discretion, suspend the rights of
any such person for violation of such rules and regulations as set forth therein.

ARTICLE V
VOTING RIGHTS

Voting rights in the Association will be as provided in Article 8, Section 8.2 of the
Declaration.

ARTICLE VI
PROPERTY RIGHTS AND RIGHTS OF ENJOYMENT OF COMMON AREAS

Section 1. Use of Common Areas. Each Member will be entitled to the use and enjoyment
of the Common Areas as provided in the Declaration.

Section 2. Delegation of Rights. Except as otherwise provided in the Declaration, any
Member may delegate his rights of enjoyment in the Common Areas and, with respect to an Owner
of a Lot or Recreational Amenities, to the members of his family who reside upon the Property or
to any of his tenants or renters who lease or rent from him. Such Member will notify the
Association in writing of the name of any such person or persons and of the relationship of the
Member to such person or person. The rights and privileges of such person or persons are subject
to suspension under Article IV hereof to the same extent as those of the Member.

ARTICLE VII
ASSOCIATION PURPOSES AND POWERS

Section 1. Association’s Purposes. The Association has been organized for the purposes set
forth in the Declaration including, without limitation, the following:

(a) to own, acquire, build, operate and maintain the Common Areas, including
but not limited to Recreational Amenities, parking areas, buildings, structures and personal
property incident thereto;

(b) to clean, clear, trim, remove weeds, limbs, and debris from, and to provide
general grounds maintenance for both the Property and the Common Areas;

(c) to fix Assessments (or charges) to be levied against the Property in the
subdivision;

(d) to enforce any and all covenants and restrictions and agreements applicable
to the Property;



(e) to pay taxes and insurance, if any, on the Common Areas; and

® to own, lease and/or operate a Sewer Utility, as well as levy and issue
assessments, fees, charges, etc. for the costs of its operation, maintenance, repair and replacement,
and which Utility System shall serve the Property and its Owners, members, occupants, tenants,
licensees, invitees and guests.

Section 2. Additions to Property and Membership. Additions to the Property may be made
as provided in the Declaration. Such additions, when properly made under a Supplemental
Declaration, will extend the jurisdiction, functions, duties and membership of the Association to
such Property.

Section 3. Mergers and Consolidations. Subject to the provisions of the Declaration and
to the extent permitted by law, the Association may participate in mergers and consolidations with
other nonprofit corporations organized for the same purposes, provided that any such merger or
consolidation will be approved upon the affirmative vote of Members present, in person or by
proxy, entitled to vote and holding at least two-thirds (2/3) of the total votes in the Association.

Section 4. Mortgages: Other Indebtedness. The Association will have the power to
mortgage the Common Areas as set forth in the Declaration or as otherwise allowed by law.

Section 5. Dedication of Property or Transfer of Function to Public Agency or Utility. The
Association will have the power to dispose of its real property or dedicate the same only as
authorized under the Declaration as otherwise allowed by law.

ARTICLE VIII
BOARD OF DIRECTORS

Section 1. Board of Directors: Selection: Terms of Office. The affairs of the Association
will be managed by a Board of Directors. At the first annual meeting of Members following the
expiration or termination of the Declarant Control Period, the Members will elect five (5)
Directors, one of whom must be the President. The Members will elect all Directors for a term of
three (3) years. All candidates for Director and all Directors must be Members in good stAny
Directors thereafter elected shall serve for a term of three (3) years. Notwithstanding the foregoing,
in the event that the President is removed from such office pursuant to Article XII below, his term
as a Director will expire upon the effective date of such removal.

Section 2. Vacancies in the Board of Directors. Vacancies in the Board of Directors will be
filled by the majority of the remaining Directors, or by a sole remaining Director, and any such
appointed Director will serve for the remaining term of his predecessor. In the event that any
member of the Board of Directors of this Association shall be absent from three (3) consecutive
regular meetings of the Board of Directors without excuse, the Board may, by action taken at the
meeting during which said third absence occurs, declare the office of said Director to be vacant.

ARTICLE IX
ELECTION OF DIRECTORS
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Election to the Board of Directors will be as provided in Article VIII above. At such
election, the Members or their proxies may cast, in respect to each vacancy, as many votes as they
are entitled to exercise under the provisions of the Declaration applicable to the Property. The
names receiving the largest number of votes will be elected.

ARTICLE X
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Board of Directors’ Powers. The Board of Directors will have the power,
without limitation:

(a) to call special meetings of the Members;

(b)  subject to Article XII herein, to appoint and remove at its pleasure all
officers, agents and employees of the Association, prescribe their duties, fix their compensation
and require of them such security or fidelity bond as it may deem expedient. Nothing contained
in these Bylaws will be construed to prohibit the employment of any Member, Officer or
Director of the Association in any capacity whatsoever;

(c) to establish, levy and assess, and collect the Assessments or charges;

(d)  to adopt and publish rules and regulations governing the use of the
Property, Common Areas and Recreational Amenities, and the personal conduct of the Members
and their guests thereon;

(e) to exercise for the Association all powers, duties and authority vested in or
delegated to this Association, except those reserved to the members in the Articles of
Incorporation, these Bylaws or the Declaration;

® to fill vacancies on the Board of Directors pursuant to Article VIII above;
and

(2) to take such other action as provided in the Declaration or as authorized by
law.

Section 2. Board of Directors’ Duties. It shall be the duty of the Board of Directors:

(a) to cause to be kept a complete record of all its acts and corporate affairs;

(b) to supervise all officers, agents and employees of this Association and to
see that their duties are properly performed; |

(©) to fix the amount of Assessments in accordance with the Declaration;

(d)  to prepare a roster of the Property and Assessments applicable thereto which
will be kept in the Office of the Association and will be open to inspection by any Member;



(e) to send written notice of each Assessment to each Owner subject thereto;
and

® to issue upon demand by any Owner or mortgage lender a certificate setting
forth whether any Assessment has been paid. Such certificate will be conclusive evidence of any
Assessment therein stated to have been paid.

These duties may be delegated by the Board of Directors from time to time to any person
or entity hired by the Association to manage or administer, in whole or in part, the Association.

Section 3. Resignation. A director of the Association may resign at any time by giving a
written notice to the Board of Directors or the President of the Association. The resignation of any
director will take effect upon delivery of the notice thereof or at such later time as specified in such
notice; and, unless otherwise specified therein, the acceptance of such resignation will not be
necessary to make it effective.

Section 4. Removal. Except as otherwise provided in the Declaration and in Article VIII
herein, any director may be removed, with or without cause, by a vote of the holders of a majority
of the votes of the Members present, in person or by proxy, and entitled to vote at a special meeting
of the Members called for that purpose.

ARTICLE XI
DIRECTORS’ MEETINGS

Section 1. Directors’ Meetings. Meetings of the Board of Directors will be held at the
discretion of the Board of Directors with notice given to each Member. Meetings of the Board shall
be held at least quarterly in each calendar year.

Section 2. Notice. Three (3) days’ written notice of such meeting will be given to each
director. ' ' ‘

Section 3. Special Meetings. Special meetings of the Board of Directors will be held when
called by any officer of the Association or by any two (2) directors after not less than three (3)
days’ notice to each director.

Section 4. Waiver of Notice; Action Without a Meeting. A director may waive notice of a
meeting of the Board before or after the date and time stated in the notice. Except as otherwise
provided in this Section 4, the waiver must be in writing, signed by the director entitled to the
notice and filed with the minutes or corporate records. Attendance of a director at any meeting will
constitute waiver of notice of such meeting, except where the director attends for the express
purpose of objecting to the transaction of any business because the meeting is not lawfully called
or convened and does not thereafter vote for or assent to action taken at the meeting.

If a meeting otherwise valid of the Board of Directors is held without notice where such is
required, any action taken at such meeting will be deemed ratified by a director who did not attend,
unless after learning of the action taken and of the impropriety of the meeting, he makes prompt
objection thereto. Objection by a director will be effective only if written objection to the holding



of the meeting or to any specific action so taken is filed with the Secretary of the Association
within ten (10) days of said meeting or action.

Action taken without a meeting will be deemed the action of the Board of Directors if all
directors execute, either before or after the action is taken, a written consent thereto and the consent
is filed with the records of the Corporation.

Section 5. Board Quorum and Action. A majority of the Board of Directors will constitute
a quorum thereof, and a majority of the Board of Directors shall decide any and all matters.

ARTICLE XII
OFFICERS

Section 1. Association Officers. The officers will be a President, a Vice-President, a
Secretary and a Treasurer. All officers shall be members of the Board of Directors.

Section 2. Election of Officers. All officers will hold office at the pleasure of the Board of
Directors.

Section 3. President. The President will preside at all meetings of the Board of Directors,
will see that orders and resolutions of the Board of Directors are carried out and will sign all notes,
checks, leases, mortgages, deeds and all other written instruments.

Section 4. Vice President. The Vice President will perform all the duties in the absence of
the President.

Section 5. Secretary. The Secretary will be the official Secretary of the Board of Directors,
will record the votes and keep the minutes of all proceedings in a book to be kept for such purpose.
He will sign all certificates of membership. He will keep the record of the Association. He will
record in a book kept for that purpose the names of all Members of the Association, together with
their addresses as registered by such Members.

Section 6. Treasurer. The Treasurer will receive and deposit in appropriate bank accounts
all monies of the Association and will disburse such funds as directed by resolution of the Board
of Directors; provided, however, that a resolution of the Board of Directors will not be necessary
for disbursements made in the ordinary course of business. The Treasurer will sign all checks and
notes of the Association, provided that such notes and checks will also be signed by the President
or Vice President.

Section 7. Any such authority set forth in Sections 3-6 may be delegated to the
Association’s property manager with Board approval.

ARTICLE XIII
LIABILITY AND INDEMNIFICATION




Section 1. Liability of Board Member. No director or officer of the Association will be
liable to any Owner for any decision, action or omission made or performed by such director or
officer in the course of his duties unless such director or officer acted in bad faith or in reckless
disregard of the rights of any person or of the terms of the Declaration or these Bylaws.

Section 2. Indemnification. The Association will, to the full extent permitted by Sections
33-31-850 through 33-31-858 inclusive, Code of Laws of South Carolina 1976, as amended,
indemnify all persons specifically designated from time to time by the Board of Directors whom
it may indemnify pursuant to law. In this connection, the Association is authorized to take out such
insurance as it may deem necessary or desirable, consistent with the indemnification provisions of
33-31-850 through 33-31-858 inclusive, Code of Laws of South Carolina 1976, as amended.

ARTICLE XIV
MEETINGS OF MEMBERS

Section 1. Membership Annual Meeting. Meetings of the Members will be held at the
Property in Charleston County, South Carolina, or at such other location within the State of South
Carolina as the Board of Directors will determine, and will occur at least once a year. An annual
meeting of the Members will be held on a day and time to be designated in the notice of the
meeting.

Section 2. Membership Special Meetings. Special Meetings of the Members for any
purpose may be called at any time by the President, Vice President, Secretary or Treasurer, or by
a majority of the Board of Directors, or upon written request of one-fourth (1/4) of the total vote
of the Members.

Section 3. Notice. Notice of any meetings will be given to the Members by the Secretary
in accordance with the Declaration.

Section 4. Voting Requirements. Any action which rriay be taken by a vote of the Members
may also be taken by written consent to such action signed by all Members in person or by proxy.

Section 5. Waiver of Notice. Notice of a meeting of Members need not be given to any
Member who signs a waiver of notice, in person or by proxy, either before or after the meeting.
The waiver must be delivered to the Association for inclusion in the minutes or filing with the
corporate records. Attendance of a Member at a meeting, in person or by proxy, will of itself
constitute waiver of notice, except when the Member attends a meeting solely for the purpose of
stating his objection, at the beginning of the meeting, to the transaction of any business on the
ground that the meeting is not lawfully called or convened. Objection by a Member will be
effective only if written objection to the holding of the meeting or to any specific action so taken
is filed with the Secretary of the Association within ten (10) day thereof.

Section 6. Quorum. The quorum required for any meeting of Members will be as set forth
in Article 8, Section 8.6 of the Declaration.

ARTICLE XV
PROXIES
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Section 1. Voting by Proxy. Each Member entitled to vote may vote in person or by proxy
at all meetings of the Association.

Section 2. Proxies. All of the provisions of this Section 2 are subject to Section 16.1.1 of
the Declaration. To the extent that a provision set forth in this Section is inconsistent with Section
16.1.1 of the Declaration, the provisions of Section 16.1.1 of the Declaration will control. All
proxies will be executed in writing by the Member or by his duly authorized attorney-in-fact and
filed with the Secretary. Unless a proxy otherwise states, it will be deemed to confer the authority
to execute consents and waivers and to exercise the right to examine the books and records of the
Association. A proxy may be revocable or irrevocable but will be deemed revocable at will unless
otherwise specified therein. No proxy will extend beyond the date of the meeting for which it is
given unless such meeting is adjourned to a subsequent date; and no proxy will be valid after
eleven (11) months from the date of its execution unless otherwise provided in the proxy. Any
proxy will automatically cease upon sale by the Member of the Member’s property.

ARTICLE XVI
INSURANCE

The Association shall obtain hazard insurance for its improvements, property and Common
Areas and a broad form public liability policy covering all Common Areas and all damage or injury
caused by negligence of the Association or any of its agents as more fully described in the
Declaration. The Association shall also obtain such other insurance as the Board of Directors
deems reasonably necessary or desirable.

ARTICLE XVII
CORPORATE SEAL

The Secretary may have a seal in circular form having within its circumference the name
of the Association, the year of its organization and the words “Corporate Seal, South Carolina.”

ARTICLE XVIII
AMENDMENTS

These Bylaws may be amended or repealed and new Bylaws adopted by a majority vote of
the Members present, in person or by proxy, and entitled to vote at a regular or special meeting of
the Members or by a majority action of the Members who have acted by written response in lieu
of a meeting; provided that any matter which is in fact governed by the Declaration may not be
amended except as an amendment to the Declaration and as provided therein.

ARTICLE XIX
FISCAL YEAR

The fiscal year of the Association will be determined by the Board of Directors.

ARTICLE XX
MISCELLANEOUS PROVISIONS
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Section 1. Gender, Number and Captions. All nouns and pronouns used herein will be
-deemed to include the masculine, the feminine, and the neuter, and the singular will include the
plural and vice versa, whenever the context requires or permits. Captions are inserted only as a
matter of convenience and for reference and in no way define, limit or describe the scope of these
Bylaws or the intent of any provision.

Section 2. Severability. The provisions of these Bylaws are severable, and the invalidity of
one or more provisions, or parts thereof, shall not be deemed to impair or affect in any manner the
enforceability or effect of the remainder.

Section 3. Waiver. No provision of these Bylaws or the rules, regulations or guidelines
promulgated pursuant thereto shall be deemed to have been abrogated or waived by reason of any
failure to enforce the same, regardless of the number of violations or breaches which may have
occurred.

Section 4. Parliamentary Rules. Any edition of Robert’s Rules of Order which is the latest
edition, or not more than five years old, shall govern the meetings of the membership and Board
of Directors; provided, however, that if any such Rules are in conflict with any of the Association’s
governing documents, the Rules shall yield to the Association’s governing document.

Section 5. Rules, Regulations, Fines and Sanctions. The Board of Directors shall have the
power and authority to establish, impose and enforce rules, regulations, fines and sanctions as set
forth in Article 14 of the Declaration. As referenced in Article 14, Section 14.2(1) of the
Declaration, any fines shall constitute an equitable charge and a continuing lien upon the Lot and
the Owners. An Owner shall be responsible for all costs arising out of the enforcement of any
rules, regulations, fines and sanctions, including, without limitation, reasonable attorneys’ and
paralegal fees, incurred by the Association whether or not any suit is filed and which may be added
to the amount of any Assessment and shall be collectible as an Assessment.

Section 6. Additional Enforcement Right. Notwithstanding anything to the contrary
contained herein or in the Declaration, the Association, acting though the Board, may elect to
enforce any provision of the Declaration, these Bylaws or any promulgated rules, regulations and
guidelines by self-help (specifically including by way of example, and not as a limitation, to the
towing of vehicles that are in violation or parking rules and regulations) and/or by suit at law and/or
in equity to enjoin any violation or to recover monetary damages, without the necessity of
compliance with the procedure set forth in Article 14 of the Declaration. In the event the
Association elects to exercise its self-help rights, it shall notify the Owner of the Lot from which
the violation arises in writing of the violation and the Owner shall have such time to correct such
violation as is set forth in the notice and which time period shall be determined by the Board of
Directors in its discretion on a case-by-case and/or type of violation basis. If the Owner fails to
timely cure such violation, the Association shall have the right, but not the obligation, to cure the
violation at the sole cost of the Owner. In the event that an emergency, business necessity, unsafe
condition or governmental authority citation requires more prompt action than is provided for in
the preceding sentence, the Association may immediately exercise its right of self-help and giving
only such notice to the violating Owner as may be practicable under the circumstances (including
without limitation, oral notice). If the Association cures the violation, the Owner shall be
responsible for all costs for the same, plus fifteen percent (15%) as an administrative and overhead
fee. Such payment shall be due within fifteen (15) days after written demand by the Association.
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An Owner shall be responsible for all costs of any of the foregoing enforcement options, including
reasonable attorneys’ and paralegal fees, incurred by the Association whether or not any suit is
filed and which costs shall constitute an equitable charge and a continuing lien upon the Lot and
the Owners. Further, such costs may be added to the amount of any Assessment and shall be
collectible as an Assessment.

Section 7. Notices. Notices required hereunder shall be in writing and delivered as provided
in Article 16, Section 16.15 of the Declaration.

Section 8. Availability of Minutes. Upon written request by a member on reasonable notice
during normal business hours, the Association shall promptly make available, for examination by
the members, copies of the minutes of meetings of the membership and of regular meetings of the
Board. The Board may establish a reasonable charge for providing hard copies of such minutes.

Section 9. Conflicts and Interpretation. In the event of a conflict or inconsistency between
the Act, Declaration, these Bylaws and the Articles of Incorporation, the provisions of the Act,
Declaration, the Articles of Incorporation and these Bylaws, in that order, shall will prevail. Each
Owner of a property within the Community covenants to vote in favor of such amendments as will
remove such conflicts or inconsistencies. Therefore, in the event an interpretation of these Bylaws
(or any amendments and supplements to any of them) is required to correct a scrivener’s error,
clarify any provision or eliminate any conflict between the provisions within any single document
or with any other governing documents, the Board shall have the authority to make such
determination, after such consultation with others as it may determine to be appropriate, provided
that in making such determination: the provisions set forth or provided for in these Bylaws will be
construed together and given that interpretation or construction which, in the opinion of the Board
of Directors will best effect the intent of the general plan of development; the provisions hereof
will be liberally interpreted and, if necessary, they will be so extended or enlarged by implication
as to make them fully effective; and it shall not be clearly inconsistent with the Act, Declaration,
these Bylaws and the Articles of Incorporation. Thereafter, upon the majority approval of the
Board, the Board may amend are may be required without the further consent of the any Owner or
other person or entity.

Section 10. Legal Fees. Any Assessment, Recreational Charge or other sum due to the
Association by an Owner (including, without limitation, fines, penalties, late charges, interest) or
any portion of any of them, that is not paid when due by an Owner shall be delinquent (hereinafter
collectively, “Delinquent Sum”). The continuing lien and equitable charge of such Delinquent Sum
shall include interest, late charges, all collections costs (including, without limitation, reasonable
attorney and paralegal fees and court costs), and any other amounts provided or permitted under
the Declaration, these Bylaws or by law. The Owner shall be responsible for all such Delinquent
Sums whether or not any suit for collection, foreclosure or otherwise is filed. A Delinquent Sum
may be added to the amount of any Assessment and shall be collectible as an Assessment.
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EXHIBIT B
CERTIFICATION

Personally appeared before me: Robert J. Licato, President of The Golf Club at Briar’s
Creek Property Owners Association, Inc., who being duly sworn, allege and states as follows:

1. [ am the duly elected President of The Golf Club at Briar’s Creek Property Owners
Association, Inc.

2. I am over eighteen (18) years of age, competent, and make this certification on
personal knowledge.

A f ) . )
3. On Lezember O, 2020, there occurred a regular/special meeting of the
members of The Golf Club at Briar’s Creek Property Owners Association, Inc.

4. At least two-thirds (2/3) of the members present, in person or by proxy at a meeting,
or as approved via written ballot in accordance with the laws of the State of South Carolina, at a
meeting, voted to amend the Bylaws in its entirety for The Golf Club at Briar's Creek to which this
Exhibit A is attached.

5. I have certified, and am hereby certifying, the vote of the membership of The Golf
Club at Briar’s Creek Property Owners Association, Inc.; that the vote to have been as stated
herein; and that the agreement and votes of the members was lawfully obtained.

FURTHER THE AFFIANT SAYETH NOT.

/f:/;///;//:f o
President

The Golf Club at Briar’s Creek Property
Association, Inc.

SWORN and subscribed to before
me this (& day of [ F-ENYE2020.

A

Notaly-PtﬂS?it“fo—rTSl outh Carolina 7z . 4. s

Printed Name of Notary: wx \ez_

My Commission Expires: AZK\_BLXB‘Q@%_ZDZ‘E')
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Prepared by and return to:
Brian F. Kernaghan

Nexsen Pruet, LLC

1101 Johnson Ave., Suite 300
Myrtle Beach, SC 27577

ASSIGNMENT OF DECLARANT AND DEVELOPMENT RIGHTS

THIS ASSIGNMFE(OF DECLARANT AND DEVELOPMENT RIGHTS (“Assignment”)
is made and accepted this /2/Nday of May, 2015 by BRIAR’S CREEK GOLF, LLC, a South Carolina
limited liability company (“Assignor™), in favor of BRIAR’S CREEK HOLDINGS, LLC, a Delaware
limited liability company (“Assignee”).

RECITALS

A. Assignor is the developer of the residential, golf community known as Briar’s Creek,
Johns Island, South Carolina (the “Community”), and the declarant under that certain Declaration of
Covenants, Conditions and Restrictions for The Golf Club at Briar’s Creek dated October 31, 2000 and
recorded November 6, 2000 in the Office of register of Mesne Conveyances for Charleston County
(“RMC”) in Book E358, Page 249, as amended and supplemented by that certain First Supplement to
Declaration of Covenants, Conditions and Restrictions for The Golf Club at Briar’s Creek dated March 6,
2002 and recorded in the RMC March 8, 2002 in Book L399, Page 336 (collectively, the “Declaration™).

B. On February 9, 2015, Assignor filed for relief under Chapter 11 of the United States
Bankruptcy Code (11 U.S.C. § 101, et seq.), which filing was designated as Case No. 15-00712-jw (the
“Case”) in the United States Bankruptcy Court for the District of South Carolina (the “Bankruptcy
Court”). The Assignor is operating its business and managing its assets as a debtor-in-possession
pursuant to 11 U.S.C. §§ 1107(a) and 1108.

C. In conjunction with the filing of its Chapter 11 case, on or about February , 2015
Assignor entered into that certain Asset Purchase Agreement By and Among Briar’s Creek Holdings,
LLC and Briar’s Creek Golf, LLC (including any and all amendments thereto, the “APA”), which
provides for a sale of substantially all, but not all, of Assignor’s assets (the “Purchased Assets”) to
Briar’s Creek Holdings, LLC or its assignees free and clear of liens, claims, encumbrances and other
interests, except as expressly assumed in the APA, upon the terms stated in the APA. The Purchased
Assets include real property which is subject to the Declaration, and Assignor’s declarant and developer
rights under the Declaration.

D. On February 10, 2015, Assignor filed its Debtor’s Motion for Order Authorizing: (1) the
Sale of Assets of the Debtor Free and Clear of Liens, Claims, Encumbrances, and Other Interests Pursuant
to 11 U.S.C. § 363: and (2) Authorizing the Assumption and Assignment of Executory Contracts Pursuant
to 11 U.S.C. § 365 (the “Sale Motion™), seeking authorization for and approval of the sale of Assignor’s
* assets to Briar’s Creek Holdings, LLC or its assignees upon the terms of the APA.

E. On May 6, 2015, the Bankruptcy Court entered its Order (the “Sale Order”) granting the
Sale Motion and authorizing the sale, conveyance and transfer of the Purchased Assets pursuant to the
terms of the APA.

F. Assignor has simultaneously herewith conveyed to Assignee the “Property” further

described in Exhibit “A” hereto, and recorded a separate deed (or deeds) of even date herewith
(collectively, the “Grantor’s Deed”)

NPCHAR1:1426927.4




G. Pursuant to the sale, conveyance and transfer of the Purchased Assets under the Sale
Order and the APA, Assignor shall assign to Assignee any and all declarant and real estate development
rights (or similar rights) for the Briar’s Creek development within which the Property is a part, existing
under the Declaration, applicable laws and ordinances or by contract possessed by Assignor (in this
capacity, Assignor is also, hereinafter, the “Declarant™).

NOW, THEREFORE, in consideration of Ten Dollars (§10.00) in hand paid and other good and
other valuable consideration, the receipt and sufficiency of which are hereby acknowledged, and as a
condition of the Assignee’s receipt and acceptance of the Grantor’s Deed for the Property, Assignor and
Assignee, intending to be legally bound, agree as follows:

l. Capitalized Words and Terms. Except as otherwise provided herein, capitalized words
and terms shall have the meanings ascribed to them in the Declaration. |

2. Assignment of Rights. Assignor hereby assigns, transfers, sells and conveys unto
Assignee all right, title and interest in and to any and all of the declarant and development rights
Declarant possesses under the Declaration and in the Community, including, but not limited to: all rights
and easements over, across, upon and under the real property subject to the Declaration; all rights to grant
or further assign, in whole or in part, any such easements; all rights to add Additional Property to the
Community and the Declaration; all rights to supplement and/or amend the Declaration; all rights of
consent and approval under the Declaration; all voting rights as a Type A and/or Type B Member in The
Golf Club at Briar’s Creek Property Owners Association, Inc. (the “Association™) or to which entitled as
the owner of the Club Property, in exchange for the Club’s contribution toward the Association’s
Common Expenses; all easements expressly reserved for the benefit of the Club and its golf operations,
including access and parking rights; all Architectural Review Board and Club rights to review and
approve improvements and landscaping of any Lots, including rights to appoint persons to serve on any
review board; all rights to own, control, maintain, and use water resources, and their distribution systems
and equipment; all rights to maintain title to the sewerage treatment plant in its name during its
development process, but subject to operations and maintenance by the Association, and to add
additional, developed properties thereto to be serviced thereby and, if deemed appropriate in Assignee’s
sole discretion, to expand the said facilities to accommodate additional, developed properties pursuant to
applicable permitting requirements; all rights to be indemnified pursuant to terms, conditions and
provisions of the Declaration; rights and easements to maintain and carry on facilities and activities
within the Community required, convenient, or incidental to the development and sale of the Property;
any purchase option; and any and all rights to further assign, in whole or in part, the development and
declarant rights.

3. No Prior Assignment. Assignor has not previously assigned the rights assigned herein.
4. Interpretation. It is the intention of the parties that this Assignment be interpreted as part

of the same transaction as the Grantor’s Deed, whether the Grantor’s Deed is recorded prior to, after, or
simultaneously with this Assignment.

5. Governing Law: This Assignment shall be governed by and construed in accordance
with the laws of South Carolina.

TO HAVE AND TO HOLD, the rights assigned herein, to the extent they are assigned by this
Assignment, and all privileges and appurtenances thereto belonging unto Assignee and its successors and

assigns.

[THIS SPACE INTENTIONALLY LEFT BLANK]

-
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[SIGNATURE PAGE TO ASSIGNMENT OF
DECLARANT AND DEVELOPMENT RIGHTS]
IN WITNESS WHEREOF, Assignor has caused this Assignment to be duly signed on the day
and year first written above.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF: ASSIGNOR:

BRIAR’S CREEK GOLF, LLC,
a South Carolina limited liability company,

g as Chapter 11 Debtor-in-Possession
= I
E H By: ﬂ/ucéa’l-—é g\ MM\\

Witness #1
Name: Michael S. Martin

A ) o d . Its: Member
Witness #2

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMEQ

COUNTY OF CHARLESTON )

The within instrument was acknowledged before me this ’ day of May, 2015, by BRIAR’S
CREEK GOLF, LLC, a South Carolina limited liability company, as ‘as the Chapter 11 debtor-in-possession
in the Case, by Michael S. Martin, its Member.

\‘/Ljf 2/ @ /,{ JZ/L/ﬂdhf'

ngnature oﬁQotary Public

Print Name of Notary Public /- e
Notary Public for South Carolina

My Commission Expires: -/ - J0il
[AFFIX NOTARY SEAL]
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[SIGNATURE PAGE (continued) TO ASSIGNMENT OF

DECLARANT AND DEVELOPMENT RIGHTS]

IN WITNESS WHEREOF, Assignee has caused this Assignment to be duly signed on the day
and year first written above.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF: ASSIGNEE:

BRIAR’S CREEK HOLDINGS, LLC,
a Delaware limited liability company

B He

Its: General Manager

Witness #1

T~ James M. Coyne

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT

COUNTY OF CHARLESTON ) Jj\
The within instrument was acknowledged before me this Ig' day of May, 2015, by BRIAR’S

CREEK HOLDINGS, LLC, a Delaware limited liability company, by James M. Coyne, its General
Manager. .

‘Print Name of Notary Publicf_nﬂ'?:cg ) 1 Zefbyé
Notary Public for South Carc;liﬁa

My Commission Expires: -/ - L0/l

[AFFIX NOTARY SEAL]
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EXHIBIT “A”

Property Description

PARCEL 1:

ALL of that certain piece, parcel or tract of land lying and being on Johns Island, South Carolina
containing 301.33 acres designated as Tract “C” as shown on that certain plat entitled “PLAT
SHOWING THE SUBDIVISION OF 816.34 ACRES TO CREATE TRACTS A, B, & C
ABOUT TO BE CONVEYED TO: BRIAR’S CREEK GOLF, LLC”, by Thomas & Hutton
Engineering Co., dated January 26, 2000 and recorded October 30, 2000 in Plat Book EE, Pages
414 - 420, Charleston County RMC Office, reference to which is craved for a more complete
description.

DERIVATION: BEING all or a part of the same property conveyed to Briar’s Creek, LLC by:

(1) Deed from Steven J. Koenig dated October 31, 2000, and recorded on November 6, 2000, in
said RMC Office in Book D-358, Page 111;

(2) Deed from Edward L. Myrick dated October 30, 2000, and recorded on November 6, 2000, in
said RMC Office in Book D-358, Page 121,

(3) Deed from Edward L. Myrick dated October 30, 2000, and recorded on November 6, 2000, in
said RMC Office in Book D-358, Page 125;

(4) Deed from Steven J. Koenig dated September 18, 2003, and recorded on September 19, 2003,
in said RMC Office in Book Z-467, Page 088; and

(5) Deed from Edward L. Myrick dated September 18, 2003, and recorded on September 19,
2003, in said RMC Office in Book Z-467, Page 159.

| TAX MAP PARCEL NUMBER(S): | 260-00-00-017 |

ALSO
PARCEL 2:

ALL those pieces, parcels or tracts of land as set forth below, situate, lying and being on Johns
Island, County of Charleston, State of South Carolina, shown and depicted on a plat entitled
“PLAT SHOWING A RESURVEY OF PORTIONS OF BRIARS PLANTATION AND
CHAPLIN PLANTATION CONTAINING 747.03 AC. SITUATE AS SHOWN ON JOHNS
ISLAND CHARLESTON CO., SOUTH CAROLINA BEING CONVEYED TO EDWARD L.
MYRICK” prepared by Edings W. Wilson, II, SCRLS No. 13529, dated April 23, 1992, and
attached as an exhibit to deed from Mary B. Berry a/k/a Mary Bryan Berry a/k/a Mary Brownlee
Bryan Berry, Robert S. Berry a/k/a Robert S. Berry, Jr., Katiri Anne Berry a/k/a Katiri Anne
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Graves, Edward Alan Berry and Joel Christopher Berry to Edward Myrick dated April 24, 1992,
recorded in the RMC Office for Charleston County in Book T213 at page 802. Said tracts or
parcels being shown and depicted on said plat as:

(A)

(B)

©

(D)

(E)

(F)

(G)

“Lot B”: Said tract including specifically all marsh areas and wetland areas
located in or adjacent thereto, regardless to their relationship to the South
Carolina Coastal Council (now Office of Ocean and Coastal Resource
Management) critical line;

“Lot A”: Said tract specifically including, but not limited to, all marsh areas and
wetland areas located in or adjacent thereto, regardless of their relationship to the
South Carolina Coastal Council (now Office of Ocean and Coastal Resource
Management) critical line;

Any and all tracts of land being a portion of TMS #260-00-00-001, including, but
not limited to, all wetland and marsh areas located in or adjacent thereto said tax
map number parcel or touching, adjacent to or deriving from or within said tract;

“Tract E”: Any and all tracts of land being a portion of TMS #261-00-00-020,
including, but not limited to, all wetland and marsh areas located in or adjacent
thereto said tax map number parcel or touching, adjacent to or deriving from or
within said tract;

“Tract A”: Any and all tracts of land being a portion of TMS #260-00-00-019,
including, but not limited to, all wetland and marsh areas located in or adjacent
thereto said tax map number parcel or touching, adjacent to or deriving from or
within said tract;

“Tract B1”: Any and all tracts of land being a portion of TMS #260-00-00-018,
including, but not limited to, all wetland and marsh areas located in or adjacent
thereto said tax map number parcel or touching, adjacent to or deriving from or
within said tract; and

“Tract F1”: Any and all tracts of land being a portion of TMS #260-00-00-021,
including, but not limited to, all wetland and marsh areas located in or adjacent
thereto said tax map number parcel or touching, adjacent to or deriving from or
within said tract.

It being the intention of the Grantor herein to convey all of its right, title and interest whatsoever
into all of the marshlands, wetlands and any area lying above or below the Office of Ocean and
Coastal Resource Management critical line or marsh tracts lying between the highlands area of
Briars Plantation and Chaplin Plantation and the waters of the Kiawah River. Including in said
intended parcels, but not limited to same, is the property located within the lines AA, AB, AC,
AD, AE, AF, and at point AF, thence turning and running in a generally northeasterly direction
for an undetermined distance to a point labeled on said plat as “X” and from said point “X”
running along the property line between Tract B1, D and F1 down to the point AA, the point of
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beginning, all as shown on that certain plat entitled “PLAT SHOWING A RESURVEY OF
PORTIONS OF BRIARS PLANTATION AND CHAPLIN PLANTATION CONTAINING
747.03 AC. SITUATE AS SHOWN ON JOHNS ISLAND CHARLESTON CO., SOUTH
CAROLINA BEING CONVEYED TO EDWARD L. MYRICK” prepared by Edings W.
Wilson, II, SCRLS No. 13529, dated April 23, 1992, and attached as an exhibit to deed from
Mary B. Berry a/k/a Mary Bryan Berry a/k/a Mary Brownlee Bryan Berry, Robert S. Berry a/k/a
Robert S. Berry, Jr., Katiri Anne Berry a/k/a Katiri Anne Graves, Edward Alan Berry and Joel
Christopher Berry to Edward Myrick dated April 24, 1992, recorded in Book T213 at page 802.

As an amplification and further clarification of the scope of the properties included in the above
description, it is hereby stated by the Grantor that the purpose of this deed is to convey to the
Grantee herein any and all right, title and interest it may have in any and all wetlands, fresh water
or salt, marsh tracts, critical area or any other interest in any property it may have being
previously a portion of Briars Plantation and Chaplin Plantation and depicted on said plat of
Edings W. Wilson, II, above described or any other plat depicting any of the above referenced
area.

Beck Island, and island located inthe marsh/wetland area between or near the above described
premises, shall not be included in the above described premises nor be a part of the “Property” as
defined or described herein.

DERIVATION: BEING the same property conveyed to Briar’s Creek, LLC by Deed from
Steven J. Koenig dated October 31, 2000, and recorded on November 6, 2000, in the RMC
Office for Charleston County, South Carolina, in Book D-358, Page 115.

TAX MAP PARCEL NUMBER(S): 259-00-00-049
260-00-00-017
260-00-00-001
260-00-00-041
260-00-00-043
260-00-00-023
261-00-00-031
261-00-00-032
261-00-00-033

ALSO

PARCEL 3:

ALL those certain pieces, parcels or lots of land situate, lying and being on Johns Island,
Charleston County, South Carolina, shown and designated as Tracts "B", “B-1”, "B-2" and
"B-3'"" as shown on that certain plat entitled “PLAT OF THE SUBDIVISION OF TRACT B, A
TOTAL OF 505.89 ACRES TO CREATE TRACT B, B-1, B-2 & B-3 BRIAR’S CREEK GOLF
CLUB OWNED BY: STEVEN J. KOENIG & ED MYRICK JOHNS ISLAND, CHARLESTON
COUNTY, SOUTH CAROLINA” prepared by Thomas & Hutton Engineering Co., dated
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September 4, 2002, revised November 6, 2002, and being recorded in Plat Book EG, Pages 412-
416, Charleston County RMC Office, reference to which is craved for a more complete
description.

DERIVATION: BEING the same property conveyed to Briar’s Creek, LLC by:

(1) Deed from Edward L. Myrick dated September 18, 2003, and recorded on September 19,
2003, in said RMC Office in Book Z-467, Page 154;

(2) Deed from Steven J. Koenig dated September 18, 2003, and recorded on September 19, 2003,
in said RMC Office in Book Z-467, Page 093;

(3) Deed from Edward L. Myrick dated September 18, 2003, and recorded on September 19,
2003, in said RMC Office in Book Z-467, Page 149,

(4) Deed from Steven J. Koenig dated September 18, 2003, and recorded on September 25, 2003,
in said RMC Office in Book U-468, Page 506; and

(5) Deed from Edward L. Myrick dated May 5, 2006, and recorded on May 10, 2006, in said
RMC Office in Book U-582, Page 601.

TAX MAP PARCEL NUMBER(S): 259-00-00-049
260-00-00-001
260-00-00-041
260-00-00-043

ALSO
PARCEL 4:

ALL that certain piece, parcel, or lot of land, with the buildings and improvements thereon, or to
be built thereon, situate, lying and being on Johns Island, in the County of Charleston, State of
South Carolina, known and designated as containing 26.81 ACRES, MORE OR LESS.
BUTTING AND BOUNDING, to the North on lands now or formerly of D. Mathews and on a
strip of land conveyed to John Dais, to the East on said strip of land conveyed to John Dais by
Uldric A. Turner, and on Yellow House Tract, and being now or formerly of E. B. Bragon, and
to the South on lands now or formerly of Frank Y. Legare, and to the West on a tract of land
designated “L” on the plat herein referred to, which said piece, parcel, or tract of land is a part of
said Richfield Plantation and is more particularly represented by a plat thereof drawn by
Frederick J. Smith, Engineer, dated April of 1881, and whereon piece or parcel of land hereby
conveyed is designated by the letter “M”, reference thereto being craved for a more complete
description which will more fully appear. This being an original tract of 36.81 acres of which ten
(10) acres was conveyed to John Dais by Toney Murray. The property is more accurately shown
on that plat of W. L. Gaillard, Surveyor, dated March 11, 1957, as containing 27 Acres, more or
less, and which said plat is duly recorded in the Office of the RMC for Charleston County, South
Carolina, in Book F-64 at Page 204.
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The property is more currently described as being bounded on the North by lands of the Estate of
John Gaillard (TMS No. 259-00-00-048) and James J. Gaillard (TMS No. 259-00-00-105), on
the East by lands of Emma Deas (TMS No. 259-00-00-052), and on the West by lands of H. Ben
Walpole, Jr. to be conveyed to Grayson C. Knight and Mildred T. Knight (TMS No. 259-00-00-
049). The purpose of the general description herein is to safeguard and protect against survey
problems which might be disclosed on the ground and it is to get all of the interest of the
grantor(s) herein in and to the subject parcel of land, as well as any of the adjoining property
which might have been created because of previous survey discrepancies.

DERIVATION: BEING a portion of the same property conveyed to Briar’s Creek, LLC by Deed
from Steven J. Koenig dated May 8, 2006, and recorded on May 10, 2006, in said RMC Office in
Book U-582, Page 505.

| TAX MAP PARCEL NUMBER(S): [ 259-00-00-051 |

ALSO
PARCEL 5:

ALL that certain piece, parcel, or lot of land, with the buildings and improvements thereon, or to
be built thereon, situate, lying and being on Johns Island, in the County of Charleston, State of
South Carolina, known and designated as measuring and containing 77.20 ACRES, MORE OR
LESS, being contained within the letters A, B, C, D, E, F, G, H, J, K, L, M, and A, all as shown
on a plat thereof made by J. O’Hear Sanders, Jr., dated January 17, 1967 and duly recorded in the
Office of the RMC for Charléston County, South Carolina, in Plat Book V at Page 135; SAID
property having such size, shape, dimensions, buttings and boundings as will by reference to said
plat more fully and at large appear.

The property is more generally described as being bounded on the North by lands of the Estate of
John Gaillard (TMS No. 259-00-00-048) and Morris Lee Jackson (TMS No. 259-00-00-050), on
the East by lands now or formerly of Grayson C. Knight and Mildred T. Knight (TMS No. 259-
00-00-051), on the West by lands now or formerly of Jacob Brown and Christopher Brown, Jr.,
as Trustee (TMS No. 259-00-00-047), Christopher Brown, Jr. and Marie H. Brown (TMS No.
259-00-00-093) and Jacob Brown (TMS No. 259-00-00-092). The purpose of the general
description herein is to safeguard and protect against survey problems which might be disclosed
on the ground and it is to get all of the interest of the grantor in and to the subject parcel of land.

DERIVATION: BEING a portion of the same property conveyed to Briar’s Creek, LLC by Deed
from Steven J. Koenig dated May 8, 2006, and recorded on May 10, 2006, in said RMC Office in
Book U-582, Page 505.

| TAX MAP PARCEL NUMBER(S): [ 259-00-00-049 |
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ALSO
PARCEL 6:

ALL that certain piece, parcel or lot of land, situate, lying and being in Charleston County, South
Carolina, and described as “AREA: 4170.1 SQ. FT. 0.10 ACRES ADDED TO TRACT C” on
a plat entitled “LOT LINE ADJUSTMENT LOT 3 PHASE 1 & TRACT C — RESIDUAL AND
GOLF COURSE BRIARS CREEK GOLF VIEW JOHNS ISLAND CHARLESTON COUNTY,
SOUTH CAROLINA” and prepared by A.H. Schwacke & Associates, Inc. dated November 11,
2013 and last revised on June 24, 2014 and recorded on July 25, 2014 in Book L.14, Page 0322,
Charleston County RMC Office; said lot having such size, shape, location, buttings and
boundings as more particularly shown on said plat.

DERIVATION: BEING the same property conveyed to Briar’s Creek, LLC by Deed from
Woodrow S. Hancock and Cheryl L. Hancock dated June 30, 2014, and recorded on July 25,
2014, in said RMC Office in Book 0419, Page 112.

| TAX MAP PARCEL NUMBER(S): | 260-00-00-017 |

ALSO
PARCEL 7:

All that (those) certain piece(s), parcel(s) or lot(s) of land, together with the buildings and other
improvements therein, if any, situate, lying and being on Johns Island in the County of
Charleston, State of South Carolina, and being more particularly shown and designated as

“LOT 677,
“LOT 68”,
“LOT 69”,
“LOT 83”7,
“LOT 84”7,
“LOT 86”
““LOT 88” and
“LOT 89”

on that certain plat entitled, in part, “FINAL SUBDIVISION PLAT OF PHASES 5 AND 6 THE
GOLF CLUB AT BRIAR’S CREEK OWNED BY: BRIAR’S CREEK GOLF, LLC JOHNS
ISLAND CHARLESTON COUNTY, SOUTH CAROLINA,” prepared by GEL Engineering,
LLC, dated November 9, 2007, last revised January 4, 2008, and recorded on March 7, 2008, in
the RMC Office for Charleston County, South Carolina, in Plat Book EL, Pages 396 through
400, inclusive. Said property having such size, shape, dimensions, buttings and boundings as will
be reference to said plat more fully and at large appear.
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DERIVATION: BEING a portion of the same property conveyed to Briar’s Creek, LLC by:

(1) Deed from Edward L. Myrick dated September 18, 2003, and recorded on September 19,
2003, in said RMC Office in Book Z-467, Page 154,

(2) Deed from Steven J. Koenig dated September 18, 2003, and recorded on September 19, 2003,
in said RMC Office in Book Z-467, Page 093;

(3) Deed from Edward L. Myrick dated September 18, 2003, and recorded on September 19,
2003, in said RMC Office in Book Z-467, Page 149,

(4) Deed from Steven J. Koenig dated September 18, 2003, and recorded on September 25, 2003,
in said RMC Office in Book U-468, Page 506; and

(5) Deed from Edward L. Myrick dated May 5, 2006, and recorded on May 10, 2006, in said
RMC Office in Book U-582, Page 601.

TAX MAP PARCEL NUMBER(S): 260-00-00-097
260-00-00-098
260-00-00-099
260-00-00-113
260-00-00-114
260-00-00-116
- 260-00-00-118
260-00-00-119

SAVING AND EXCEPTING FROM ALL OF THE ABOVE ABOVE-DESCRIBED
PARCELS, all that certain property being more specifically set forth and described on EXHIBIT
“B” attached hereto and incorporated herein by reference (the property described in said
EXHIBIT “B” being referred to herein as the “Excluded Property™).
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EXHIBIT “B”

Description of the Excluded Property

The following property is not included as part of (and is hereby excluded from) this conveyance:

All that (those) certain piece(s), parcel(s) or lot(s) of land, together with the buildings and other
improvements therein, if any, situate, lying and being on Johns Island in the County of
Charleston, State of South Carolina, and being more particularly shown and designated as

“LOT 47,
“LOT 6”,
“LOT 77,
“LOT 7A” and
“LOT 12”

on that certain plat entitled, in part, “CONDITIONAL SUBDIVISION PLAT OF 816.34 ACRES
BRIAR’S CREEK GOLF CLUB PHASE 1 OWNED BY: BRIAR’S CREEK GOLF, LLC,”
prepared by Thomas & Hutton Engineering Co., dated January 8, 2002, and recorded on March
7, 2002, in the RMC Office for Charleston County, South Carolina, in Plat Book EF, Pages 436
through 442, inclusive. Said property having such size, shape, dimensions, buttings and
boundings as will be reference to said plat more fully and at large appear.

ALSO

All that (those) certain piece(s), parcel(s) or lot(s) of land, together with the buildings and other
improvements therein, if any, situate, lying and being on Johns Island in the County of
Charleston, State of South Carolina, and being more particularly shown and designated as

“LOT 3”,
“LOT 2”’
“LOT 5”’
“LOT 8”,
“LOT 107,
“LOT 117,
“LOT 197,
“LOT 207,
“LOT 21”7,
“LOT 22”,
“LOT 30”,
“LOT 317,
“LOT 33” and
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“LOT 34”

on that certain plat entitled, in part, “CONDITIONAL SUBDIVISION PLAT OF 816.34 ACRES
BRIAR’S CREEK GOLF CLUB PHASE 1 AND PHASE 2 OWNED BY: BRIAR’S CREEK
GOLF, LLC,” prepared by Thomas & Hutton Engineering Co., dated February 26, 2003, and
recorded on June 27, 2003, in the RMC Office for Charleston County, South Carolina, in Plat
Book EG, Pages 462 through 468, inclusive. Said property having such size, shape, dimensions,
buttings and boundings as will be reference to said plat more fully and at large appear.

ALSO

All that (those) certain piece(s), parcel(s) or lot(s) of land, together with the buildings and other
improvements therein, if any, situate, lying and being on Johns Island in the County of
Charleston, State of South Carolina, and being more particularly shown and designated as

“LOT 28”

on that certain plat entitled, in part, “REVISED CONDITIONAL SUBDIVISION PLAT OF
816.34 ACRES BRIAR’S CREEK GOLF CLUB PHASE 1 AND PHASE 2 OWNED BY:
BRIAR’S CREEK GOLF, LLC,” prepared by Thomas & Hutton Engineering Co., dated
February 26, 2003, revised March 29, 2004, and recorded on April 16, 2004, in the RMC Office
for Charleston County, South Carolina, in Plat Book EH, Pages 021 through 027, inclusive. Said
property having such size, shape, dimensions, buttings and boundings as will be reference to said
plat more fully and at large appear.

ALSO

All that (those) certain piece(s), parcel(s) or lot(s) of land, together with the buildings and other
improvements therein, if any, situate, lying and being on Johns Island in the County of
Charleston, State of South Carolina, and being more particularly shown and designated as

“LOT 17,
“LOT9”,

“LOT 237,

“LOT 24>,

“LOT 25%,

“LOT 26”,

“LOT 277,

“LOT 29”,

“LOT 35”,

“LOT 367,

“BRIAR’S CREEK LANE PRIVATE 50’ R/'W”,

“WILD TURKEY WAY PRIVATE 50° R/'W?”,

“GOLF COTTAGE LANE PRIVATE VARIABLE R/W?”,
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“CHARLES FREER COURT PRIVATE 50’ R/W” and
“LONE EAGLE LANE PRIVATE 50’ R/'W”

on that certain plat entitled, in part, “FINAL SUBDIVISION PLAT OF 816.34 ACRES
BRIAR’S CREEK GOLF CLUB PHASE 1 AND PHASE 2 OWNED BY: BRIAR’S CREEK
GOLF, LLC,” prepared by Thomas & Hutton Engineering Co., dated March 8, 2005, revised
April 12, 2005, and recorded on April 25, 2005, in the RMC Office for Charleston County, South
Carolina, in Plat Book EH, Pages 871 through 876, inclusive. Said property having such size,
shape, dimensions, buttings and boundings as will be reference to said plat more fully and at
large appear. :

ALSO

All that (those) certain piece(s), parcel(s) or lot(s) of land, together with the buildings and other
improvements therein, if any, situate, lying and being on Johns Island in the County of
Charleston, State of South Carolina, and being more particularly shown and designated as

“LOT 387,

“LOT 39”,

“LOT 407,

“LOT 417,

“LOT 427,

“LOT 43”,

“LOT 44”,

“LOT 45” and

“NESTING EGRET DRIVE PRIVATE 50’ R/'W?”

on that certain plat entitled, in part, “FINAL SUBDIVISION PLAT OF PHASE 3 BRIAR’S
CREEK GOLF CLUB OWNED BY: BRIAR’S CREEK GOLF, LLC,” prepared by Thomas &
Hutton Engineering Co., dated May 17, 2005, and recorded on July 1, 2005, in the RMC Office
for Charleston County, South Carolina, in Plat Book EJ, Pages 052 through 054, inclusive. Said
property having such size, shape, dimensions, buttings and boundings as will be reference to said
plat more fully and at large appear.

ALSO

All that (those) certain piece(s), parcel(s) or lot(s) of land, together with the buildings and other
improvements therein, if any, situate, lying and being on Johns Island in the County of
Charleston, State of South Carolina, and being more particularly shown and designated as

“LOT 297,
“LOT 37” and
“HOA BUFFER AREA 31,136 SQ. FT. 0.71 ACRES”

B-3
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on that certain plat entitled, in part, “PLAT SHOWING THE COMBINATION OF LOT 14
PHASE 1 TO TRACT B RESIDUAL TOTALING 86.29 ACRES AND LOT 15 PHASE 1 TO
LOT 37 PHASE 3 TOTALING 7.87 ACRES AND CREATING A H.O.A. BUFFER TOTALING
0.71 ACRES AND ADJUSTMENT OF THE PROPERTY LINES OF LOT 29 PHASE 2
PREPARED FOR BRIAR’S CREEK GOLF, LLC,” prepared by Thomas & Hutton Engineering
Co., dated May 1, 2007, and recorded on May 9, 2007, in the RMC Office for Charleston
County, South Carolina, in Plat Book EK, Pages 678 through 681, inclusive. Said property
having such size, shape, dimensions, buttings and boundings as will be reference to said plat
more fully and at large appear.

ALSO

All that (those) certain piece(s), parcel(s) or lot(s) of land, together with the buildings and other
improvements therein, if any, situate, lying and being on Johns Island in the County of
Charleston, State of South Carolina, and being more particularly shown and designated as

“LOT 46”,
“LOT 477,
“LOT 48”,
“LOT 497,
“LOT 517,
“LOT 527,
“LOT 557,
“LOT 567,
“LOT 57” and
“LOT 58”

on that certain plat entitled, in part, “FINAL SUBDIVISION PLAT OF PHASE 4 THE GOLF
CLUB AT BRIAR’S CREEK OWNED BY: BRIAR’S CREEK GOLF, LLC,” prepared by
Thomas & Hutton Engineering Co., dated December 28, 2006, and recorded on March 2, 2007,
in the RMC Office for Charleston County, South Carolina, in Plat Book EK, Pages 515 through
517, inclusive. Said property having such size, shape, dimensions, buttings and boundmgs as will
be reference to said plat more fully and at large appear.

ALSO

All that (those) certain piece(s), parcel(s) or lot(s) of land, together with the buildings and other
improvements therein, if any, situate, lying and being on Johns Island in the County of
Charleston, State of South Carolina, and being more particularly shown and designated as

“LOT 507,
“LOT 53”,
“LOT 547,
“LOT 557,
“LOT 56”,

B-4
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“GNARLED OAKS WAY PRIVATE 50’ R/W” and
“BALD EAGLE LANE PRIVATE 50’ R/'W”

on that certain plat entitled, in part, “FINAL SUBDIVISION PLAT OF PHASE 4 THE GOLF
CLUB AT BRIAR’S CREEK OWNED BY: BRIAR’S CREEK GOLF, LLC,” prepared by
Thomas & Hutton Engineering Co., dated September 6, 2007, and recorded on September 21,
2007, in the RMC Office for Charleston County, South Carolina, in Plat Book EL, Pages 068
through 070, inclusive. Said property having such size, shape, dimensions, buttings and
boundings as will be reference to said plat more fully and at large appear.

ALSO

All that (those) certain piece(s), parcel(s) or lot(s) of land, together with the buildings and other
improvements therein, if any, situate, lying and being on Johns Island in the County of
Charleston, State of South Carolina, and being more particularly shown and designated as

“LOT 59”,
“LOT 607,

“LOT 617,

“LOT 627,

“LOT 637,

“LOT 64”,

“LOT 657,

“LOT 66”,

“LOT 707,

“LOT 717,

“LOT 727,

“LOT 73",

“LOT 74”,

“LOT 757,

“LOT 76”,

“LOT 777,

“LOT 78",

“LOT 79”,

“LOT 807,

“LOT 82”,

«“LOT 85,

“LOT 877,

“GNARLED OAKS WAY PRIVATE 50’ R/'W”,

“HIDDEN COTTAGE LANE PRIVATE 50° R/'W?”,

“H,0.A. GREENWAY PHASE ‘5 500,675 SF 1149 AC (TOTAL) INCLUSIVE OF
WETLAND BUFFER (0.83 AC) & WETLAND (1.34)”,

“H.0.A. GREENWAY 39,599 SF 0.91 AC (TOTAL) INCLUSIVE OF WETLAND BUFFER
(0.07 AC)”,

“H.0.A. GREENWAY PHASE 6 59,488 SF 1.37 AC (TOTAL)”,

B-5
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“H.O.A. OPEN SPACE 25,539 SF 0.59 AC” and
“H.O0.A. OPEN SPACE 10,729 SF 0.25 AC”

on that certain plat entitled, in part, “FINAL SUBDIVISION PLAT OF PHASES 5 AND 6 THE
GOLF CLUB AT BRIAR’S CREEK OWNED BY: BRIAR’S CREEK GOLF, LLC JOHNS
ISLAND CHARLESTON COUNTY, SOUTH CAROLINA,” prepared by GEL Engineering,
LLC, dated November 9, 2007, last revised January 4, 2008, and recorded on March 7, 2008, in
the RMC Office for Charleston County, South Carolina, in Plat Book EL, Pages 396 through
400, inclusive. Said property having such size, shape, dimensions, buttings and boundings as will
be reference to said plat more fully and at large appear.

ALSO

All that (those) certain piece(s), parcel(s) or lot(s) of land, together with the buildings and other
improvements therein, if any, situate, lying and being on Johns Island in the County of
Charleston, State of South Carolina, and being more particularly shown and designated as

“NEW LOT 54” and
“NEW LOT 55”

on that certain plat entitled, in part, “PLAT SHOWING PROPERTY LINE ADJUSTMENT
FOR LOTS 54, 55 & H.O.A. PHASE 4 AN ABANDONMENT OF A DRAINAGE ESEMENT
AND CREATION OF A NEW DRAINAGE EASEMENT TOTALLING [sic] CONTAINING
144 ACRES THE GOLF CLUB AT BRIAR’S CREEK JOHNS ISLAND CHARLESTON
COUNTY, SOUTH CAROLINA,” prepared by GEL Engineering, LLC, dated November 9,
2007, last revised May 14, 2008, and recorded on May 30, 2008, in the RMC Office for
Charleston County, South Carolina, in Plat Book EL, Pages 547 through 548, inclusive. Said
property having such size, shape, dimensions, buttings and boundings as will be reference to said plat
more fully and at large appear.

ALSO

All that (those) certain piece(s), parcel(s) or lof(s) of land, together with the buildings and other
improvements therein, if any, situate, lying and being on Johns Island in the County of
Charleston, State of South Carolina, and being more particularly shown and designated as

“NEW LOT 81” and

“NEW H.0.A OPEN SPACE 8,064 SF OR 0.18 AC OF EXISTING H.O.A. GREENWAY
35,969 SF OR .83 AC OF EXISTING LOT 81 TOTAL NEW COMBINED AREA 44,033 SF
OR 1.01 AC”

on that certain plat entitled, in part, “PROPERTY LINE ADJUSTMENT PLAT BETWEEN LOT
81 AND H.O.A. AREA OF PHASE 6 OF THE GOLF CLUB AT BRIAR’S CREEK BRIAR’S
CREEK GOLF, LLC LOCATED ON JOHNS ISLAND CHARLESTON COUNTY, SOUTH
CAROLINA,” prepared by GEL Engineering, LLC, dated , last revised
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May 22, 2008, and recorded on June 6, 2008, in the RMC Office for Charleston County, South
Carolina, in Plat Book EL, Page 562. Said property having such size, shape, dimensions; buttings
and boundings as will be reference to said plat more fully and at large appear.

ALSO

All that (those) certain piece(s), parcel(s) or lot(s) of land, together with the buildings and other
improvements therein, if any, situate, lying and being on Johns Island in the County of
Charleston, State of South Carolina, and being more particularly shown and designated as

“AREA 16512.8 SQ. FT. 0.38 ACRES ADDED TO LOT 3”

on that certain plat entitled, in part, “LOT LINE ADJUSTMENT LOT 3 PHASE 1 & TRACT C
— RESIDUAL AND GOLF COURSE BRIARS CREEK GOLF VIEW JOHNS ISLAND
CHARLESTON COUNTY, SOUTH CAROLINA,” prepared by Kevin W. Schwacke, S.C.R.L.S. -
No. 20468, with A.H. Schwacke & Associates, Inc., dated November 11, 2013, revised June 24,
2014, and recorded on July 25, 2014, in the RMC Office for Charleston County, South Carolina,
in Plat Book L14, Page 0322. Said property having such size, shape, dimensions, buttings and
boundings as will be reference to said plat more fully and at large appear.

B-7
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STATE OF SOUTH CAROLINA
DECLARATION OF AMENDMENTS TO
RESTRICTIVE COVENANTS

COUNTY OF CHARLESTON

THIS DECLARATION OF AMENDMENTS TO RESTRICTIVE COVENANTS 1s
made this 22™ day of June, 2006, by Bniar’s Creek Golf, LLC (“Declarant”)

RECITALS

Whereas, Declarant 1s the owner of certain real property, including wetlands, located 1n
Charleston County, South Carolina, more particularly described as shown on Attachment “A” to
these Amendments to Restrictive Covenants, and,

Whereas, as compensatory mitigation under Federal and State law for Department of the
Army Permit No 99-1A-460 (“Pernut”) 1ssued by the U S Army Corps of Engineers,
Charleston District, and 1n recogmtion of the continuing benefit to the permitted property, and
for the protection of waters of the United States and scenic, resource, environmental, and general
property values, Declarant placed certain Restrictive Covenants on the Property, recorded
October 30, 2000, at Book R 357, Page 058, Charleston County Register of Mesne Conveyances,

and,

Whereas, these Restrictive Covenants provided for the preservation of certain wetland
and upland areas as mitigation for the wetland impacts proposed in the Permit, and,

Whereas, at the conclusion of the permitting process the Declarant protected 125 588
acres of wetlands on site, in exchange for impacts to 2 578 acres, for a mitigation ratio which far
exceeds what 1s normally required, and,

Whereas, the Declarant has increased the acreage of protected wetlands through these
Amendments to Restrictive Covenants As amended herein, the original 125 588 acres of
wetlands protected increases to 155 568 acres As amended heremn, impacts to wetlands increase
from 2 578 acres to 3 958 acres, but the entirety of additional impact 1s to non-jurisdictional
wetlands, and,

Whereas, these Restrictive Covenants provide for amendments so long as the U S Army
Corps of Engineers, Charleston District, and the South Carolina Department of Health and
Environmental Control consent to such amendments

Now Therefore, Declarant, with the consent of the U S§ Army Corps of Enginecers,
Charleston District, and the South Carolina Department of Health and Environmental Control,
hereby amends those Restrictive Covenants recorded October 30, 2000, at Book R 357, Page
058, Charleston County Register of Mesne Conveyances in accordance with the “Revised
Wetland and Buffer Exhibit At Bnar’s Creek,” sheets 1 through 5, dated 12/05/02, and revised
4/30/04 Specifically, Declarant releases a 1 28 acre 1solated, non-junisdictional wetland with a

CHARLESTON 250085v1
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1 16 acre upland buffer and a 22 acre 1solated wetland with a 40 acre upland buffer, as shown
on sheets 2 of 5 and 3 of 5 of the “Revised Wetland and Bufter Exhibit At Briar’s Creek ™ In
addition, Declarant will preserve, in perpetuity, 10 28 acres of wetlands and 22 76 acres of
upland buffers These preserved wetland and buffer areas are depicted on sheets 4 of 5 and 5 of
5 of the “Revised Wetland and Buffer Exhibit At Briar’s Creek ” The Declarant agrees that the
10 28 acres of wetlands and 22 76 acres of upland buffers depicted on sheets 4 of 5 and 5 of 5 of
the “Revised Wetland and Buffer Exhibit At Briar’s Creek™ are subject to all of the terms and
restrictions as are set forth in Paragraphs 1 through 10 of the Declaration of Restrictive

Covenants recorded October 30, 2000, at Book R 357, Page 058

IN WITNESS WHEREOQF, the Declarants have duly executed this Declaration of
Amendments to Restrictive Covenants on the date shown above

Declagant .

p—

/Briars Creek Goy,' LLC

TATE OF SOUTH CAROLINA

PROBATE
COUNTY OF CHARLESTON

PERSONALLY appeared before me B-Q\DMC& Y oevwwssy the undersigned
witness, and made oath that he/she saw the within named :;*gve.lu S',Kdgn'.% , for Bnars
Creek Golf, LLC, sign, seal and as their act and deed, deliver the within named Declaration of
Amendments to Restrictive Covenants, and that he/she with the other witness named above
witnessed the execution thereof

w IC

Sworn to and subscribed be fore me
Thlsgz__ Jung, 2

Notary, Public for South Carolfna

Mv Gommlssmn Expires -
oy - o -
o] ;-
q::-

e
k& o i i
. ¢ = ¢ 3
. ;—’ ;‘3 ‘o. ;
R A

-} “receors®’ ThIS Amendment 1s authonized by the S C Department of Health and Environmental
“rn, CODLOL <SCDHEC”, as 15 confirmed by way of a letter from Jeff Thompson, SCDHEC’s
Wetland Coordnator, to Counsel for Briar’s Creek Golf, LLC, Mary D Shahid, by letter dated

August 4, 2004

CHARLESTON 250085v1
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This Amendment 1s authonized by the U S Army Corps of Enginc¢ers, Charleston
District, as shown by signature below

by

na Hadrszfv
Chief, Reglilatory Division
U $ Army Comps of Engineers, Charleston District
(For the District Engineer)
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Office of General Counse}- = "‘J

T Raaed Ee=—r (843) 744-5838  FAX (843) 744-5847 “q
1362 McMillan Avenue, Suite 400
Charleston, SC 29405

August 4, 2004

VIAFAX & U S MAIL
Mary D Shahid

P O Box 1431
Charleston, SC 29402

RE  StevenJ Koemg Construction, Inc
99-1A-460-C

Dear Ms Shahd

This letter 1s to mform you and your chents that the Department hereby approves and
modifies permut number 99-1A-460, pursuant to the parties’ settiement of the contested case,
Stephen J Koenig Construction, Inc_v DHEC, Docket No 03-ALJ-07-0295-CC  The
modification mcludes an increase m wetland buffers from & 88 acres 1o 22 76 acres, as well as
the preservation of 10 28 acres of wetlands The modification 1s embodied in the attached
drawmgs. marked as Exhibit C  This modification 1s incorporated into the permitiee’s existing
permut  Should you have any questions or require anything further, please let me know

Jetf Thompson

B 4 horpo—

Wetland Coordinator
OCRM Wetland Certification Section

enclosure
ce Leslie S Rilev
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ATTACHMENT “A”
LEGAL DESCRIPTION

All those pieces, parcels, strips or portions of land shown and designated as “U S Army COE
Permut Buffer” and all jurnisdictional wetland areas shown on that certain plat entitled “Plat
Showing the Subdivision of 816 34 Acres to Create Tracts A, B, & C About To Be Conveyed to
Briars Creek Golf, LLC, Johns Island, Charleston County, South Carolina” dated January 26,
2000, having the latest revision date of August 31, 2000, prepared by Thomas & Hutton
Engineering Co and recorded 1n the RMC Office for Charleston County n Plat Book EE Page
414 through 420 The above described U S Armmy COE Permut Buffer and junsdictional
wetland areas are also heremnafter referred to as the “Property ” The Property 1s more further
descnbed by the “Revised Wetland and Buffer Exhibit At Briar’s Creek,” sheets 1 through 5,
dated 12/05/02, pages 1, 4 and 5 last revised 4/30/04, and appended hereto as Exhiit 1 Said
Property having such size, shape, buttings, and boundings, measuring and contaming a httle
more or less as will be seen by reference to the above described recorded plat and to Exhibit 1
appended hereto, reference to which 1s hereby craved and which plat 1s hereby incorporated n by
this specific reference

The Property above described being portions of Tax Map Numbers 260-00-00-001, 003, 005,
007, 008, 012, 015, 017, 018, and 019, also 261-00-00-018, 019, 020, 021, 034, 039, and 057

CHARLESTON 276557v1
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REVISED WETLAND & BUFFER EXHIBIT
AT BRIAR'S CREEK (REF PERMIT 99-1A-460)

JOHNS ISLAND, SOUTH CAROLINA SCALE 1"=600'

] 300 600

SHEET INDEX

SHEET | of 5

REVISED 4/30/04

PROPOSED ACTIVITY:
DISTURB WETLAND

COUNTY:
CHARLESTON

APPLICANT
BRIAR'S CREEK GOLF, LLC
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PROPOSED BUFFER AREA
TO BE REMOVED - 0 40 AC

SCALE [1"=100'
0 50 00

REVISED WETLAND & BUFFER EXHIBIT | BRI RATANG
AT BRIAR'S CREEK (reF rerMIT 99-14-460)

JOHNS ISLAND, SOUTH CARDOLINA CHARLESTON

APPLICANT
DATE 12/05/02 SHEET 2 of § BRIAR'S CREEK GOLF, LLC

COUNTY
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. PRESERVED WETLAND 5~
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PRESERVED WETLAN
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“ _ . _.‘vmmmm?mc WETLAN
\ AREA - 464 AC “
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FUTURE WATER EASEMENT
ST JOHNS WATER CO

i

e,

PROPOSED MITIGATION
BUFFER AREA - 22 76 AC

TCH LINE - SEE SHEE£Y NO. 5
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REVISED WETLAND & BUFFER EXHIBIT
AT BRIAR'S CREEK (ReF PermIT 99-14-460)

JOHNS ISLAND, SOUTH CARDLINA

DATE 12/05/02
REVISED 4/30/04

SCALE 1"=200'

0 100 200

SHEET 4 of 5

—— e ——

PROPOSED ACTIVITY:
DISTURB WETLAND

COUNTY
CHARLESTON

APPLICANT
BRIAR'S CREEK GOLF, tLC
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FUTURE WATER EASEMENT
ST JOHNS WATER CO

PROPOSED MITIGATION
.—— BUFFER AREA -22 76 AC
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" "RRESERVED'WETLAND _
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REVISED WETLAND & BUFFER EXHIBIT SHEET 5 of 8 | | R e wETL AN T
>.—. mx_bw.w nmmmx (REF PERMIT 99-1A-460) COUNTY

JOHNS ISLAND, SOUTH CAROLINA SALE, I+200" CHARLESTON
APPLICANT.
REvises’ 97400 s | | BRIAR'S CREEK GOLF, LLC

REVISED 4/30/04




o]t

B HWS5B88PGETYL

RECORDER'S PAGE

NOTE This page MUST remain
with the oniginal document

X
7\
Filed By
McNarr Law Firm, P A

100 Calhoun St
Charleston 29401

L

FILED

June 23, 2006
4 34 59 PM

H588P686L

Charhe Lybrand, Register
Charleston County, SC

DESCRIPTION

AMOUNT

MISC DECLR OF COVE

$ 16 00

Postage

-

TOTAL |

$ 16 00 |

DRAWER

A - BJA |

DO NOT STAMP BELOW THIS LINE

843-958-4800 101 MEETING STREET CHARLESTON, SC 29401 www charlestoncounty org



B8 R 357PG0S8

STATE OF SOUTH CAROLINA DECLARATION OF
RESTRICTIVE COVENANTS
COUNTY OF CHARLESTON

THIS DECLARATION OF RESTRICTIVE COVENANTS is made this 27 day of
October, 2000, by Edward Myrick and Steven J. Koenig ("Declarant(s)").

RECITALS

WHEREAS, Declarants are the owners of certain real property ("real property”
includes wetlands, any interest in submerged lands, uplands, associated riparian/littoral
rights) located in Charleston County, South Carolina, more particularly described as
“See attached legal description for Declaration of Restrictive Covenants ("Property”);
and

WHEREAS, as compensatory mitigation under Federal and State taw for
Department of the Army Permit No. 99-1A-460 ("Permit") issued by the U.S. Army
Corps of Engineers, Charleston District ("Corps” or “Charleston District,” to include
any successor agency), and certification(s) and/or permit(s) issued by the S.C.
Department of Health and Environmental Control ("DHEC, " to include any successor
zagencyl, and in recognition of the continuing benefit to the permitted property, and
for the protection of waters of the United States and scenic, resource, environmental,
and §'enera| property values, Declarants have agreed to place certain restrictive
covenants on the Property, in order that the Property shall remain substantially in its
natural condition forever.

NOW THEREFORE, Declarants hereby declare that the Property shall be held,
transferred, conveyed, leased, occupied or otherwise disposed of and used subject to
the following restrictive covenants, which shall run with the land and be binding on all
heirs, successors, assigns (they are included in the term, “Declarant,” below), lessees,
or other occupiers and users.

1. Prohibitions. Declarants are and shall be prohibited from the following: filling,
draining, flooding, dredging, impounding, clearing, burning, cutting or destroying
vegetation, cultivating, excavating, erecting, constructing, releasing wastes, or
otherwise doing any work on the Property; introducing exotic species into the Property
{except biological controls preapproved in writing by the Corps and DHEC); and from
changing the grade or elevation, impairing the flow or circulation of waters, reducing
the reach of waters, and any other discharge or activity requiring a permit under clean
water or water pollution control laws and regulations, as amended. The following are
expressly excepted from this paragraph: a) cumulatively very small impacts associated
with hunting {excluding planting or burning), fishing, and similar recreational or
educational activities, consistent with the continuing natural condition of the Property;
b} removal or trimming of vegetation hazardous to person or property, or of timber
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downed or damaged due to natural disaster; c) restoration or mitigation required under
law; and d) temporary access to for the maintenance of or repair/replacement of all
activities authorized by the applicable permits and governmental authorizations.

2. Amendment. After recording, these restrictive covenants may only be amended
by a recorded document signed by the Corps and DHEC and Declarants. The recorded
document, as amended, shall be consistent with the Charleston District model
conservation restrictions at the time of amendment. Amendment shall be allowed at
the discretion of the Corps and DHEC, in consultation with resource agencies as
appropriate, and then only in exceptional circumstances. Mitigation for amendment
impacts will be required pursuant to Charleston District mitigation policy at the time
of amendment. There shall be no obligation to allow an amendment.

3. Notice to Government. Any permit application, or request for certification or
modification, which may affect the Property, made to any governmental entity with
authority over wetlands or other waters of the United States, shall expressly reference
and include a copy (with the recording stamp) of these restrictive covenants.

4, Reserved Rights. It is expressly understood and agreed that these restrictive
covenants do not grant or convey to members of the general public any rights of
ownership, entry or use of the Property. These restrictive covenants are created solely
for the protection of the Property, and for the consideration and values set forth
above, and Declarants reserve the ownership of the fee simple estate and all rights
appertaining thereto, including without limitation the rights to exclude others and to
use the property for all purposes not inconsistent with these restrictive covenants.

5. Compliance Inspections. The Corps, DHEC, and their authorized agents shall
have the right to enter and go upon the lands of Declarants, to inspect the Property
and take actions necessary to verify compliance with these restrictive covenants.

6. Enforcement. The Declarants grant to the Corps, the U.S. Department of
Justice, and/or DHEC, a discretionary right to enforce these restrictive covenants in
a judicial action against any personfs/ or other entity(ies) violating or attempting to
violate these restrictive covenants; provided, however, that no violation of these
restrictive covenants shall result in a forfeiture or reversion of title. In any
enforcement action, an enforcing agency shall be entitled to a complete restoration for
any violation, as well as any other judicial remedy such as civil penalties. Nothing
herein shall limit the right of the Corps to modify, suspend, or revoke the Permit.

7. Property Transfers. Declarants shall include the following notice on all deeds,
mortgages, plats, or any other legal instruments used to convey any interest in the
Property (failure to comply with this paragraph does not impair the validity or
enforceability of these restrictive covenants):
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NOTICE: This Property Subject to Declaration of Restrictive
Covenants Recordpd on QCA0he¢ 30, 2000, in Book
P\aﬂ at page ﬁ in the RMC office for Charleston County,
South Carolina.
8. Marking of Property. The perimeter of the Property shall at all times be plainly
marked by permanent signs saying, "Protected Natural Area,” or by an equivalent,

permanent marking system.

9. Recording of Plat. A plat depicting the boundaries of the Property subject to
these restrictive covenants shall be recorded in the deed records office for each county
in which the Property is situated prior to the recording of these restrictive covenants.
The platfs] is/are recorded at linclude book and page references, countylies), and dstel.

10. Separability Provision. Should any separable part of these restrictive covenants
be held contrary to law, the remainder shall continue in full force and effect.

IN WITNESS WHEREOQF, the Declarants have duly executed this Declaration of
Restrictive Covenants the date written above.

2 }%t/’ 5

Declarants

STATE OF SOUTH CAROLINA
P R OBATE

QMQ M‘Lﬂﬂ‘

PERSONALLY appeared before me M "Se , the undersigned witness, and made oath that
he/she saw the within named Edward Myrick and Steven J. Koenig sign, seal and as their act and

deed, deliver the within named Declaration of Restrictive Covenany6) and that hgfshe with the other
witness named above witnessed the execution thereof. /f/( N
U

SWORN to and subscribed before me
thisgl® day of _0e¥ .  2000.

COUNTY OF CHARLESTON

ARY PUBLIC FOR_BOUTH CAROLINA
My Commission Expires: - - /
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All those pieces, parcels, strips or portions of land showrrand designated as “OCRM
Critical Permit Buffer” or “U.S. Army COE Permit Buffer” and all jurisdictional wetland
areas as shown on that certain plat entitled “Plat Showing the Subdivision of 816.34
Acres to Create Tracts A, B & C Thelsellluh-at-BriarsCreek About To Be Conveyed
To Briars Creek Golf, LLC Johns Island, Charleston County; Stuth Carolina” dated
January 26, 2000, having the latest revision date of August 31, 2000, prepared by
Thomas & Hutton Engineering Co. and recorded in the RMC office for Charleston
County in Plat BooRS S&& ﬁgﬁﬁé’_. The above described "OCRM Critical Permit

Buffer” and/or “U.S. Army COE Permit Buffer” areas are also hereinafter referred to as
the “Property”. Said described parcels having such size, shape, buttings and
boundings, measuring and containing a little more or less as will be seen by reference
to the above described recorded plat, reference to which is hereby craved and which
plat is hereby incorporated in by this specific reference.

*The Golf Club at Briars Creek
It being the intention of the Grantor herein to describe only those areas, parcels or
portion of the above described premises, which by agreement with the South Carolina
Department of Health and Environmental Control, Office of Ocean and Coastal
Resource Management and the United States Army Corps of Engineers are to be
protected and reserved as wetland/buffer areas.

The Property above described being portions of Tax Map Numbers 260-00-00-001,
003, 005, 007, 008, 012, 015, 017, 018, and 019; also 261-00-00-018, 019, 020, 021,

034, 039 and 057.
wey”
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

- FOR

THE GOLF CLUB AT BRIAR’S CREEK

Prepared by:

M. Jefirey Vinzani, Esquire .

Nexsen Pruet Jacobs Pollard & Robinson, LLP
Post Office Box 486

Charleston, South Carolina 29402
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR THE GOLF CLUB AT BRIAR’S CREEK

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR THE
GOLF CLUB AT BRIAR’S CREEK is made this lﬁ day of October, 2000, by BRIAR’'S
CREEK GOLF, LLC, a South Carolina limited liability company (the "Declarant"), EDWARD L.
MYRICK (“Myrick™) and STEVEN J. KOENIG (“Koenig”).

WITNESSETH

WHEREAS, Declarant is the owner of certain real property located on John's Island, in the
County of Charleston, Seuth Carolina, and more particularly described as the Club Property in
Exhibit "A," attached hereto and incorporated herein by this reference, which Declarant has agreed
shall become a part of The Golf Club at Briar’s Creek (hereinafter, "Community"); and

WHEREAS, Myrick is the owner of certain real property located on John’s Island, in the
County of Charleston, South Carolina, and more particularly described as the Myrick Tract in
Exhibit "A." attached hereto and incorporated herein by this reference, which Myrick has agreed
shall become a part of the Community; and

WHEREAS, Koenig is the owner of certain real property located on John’s Island, in the
County of Charleston, South Carolina, and more particularly described as the Koenig Tract in
Exhibit "A." attached hereto and incorporated herein by this reference, which Koenig has agreed
shall become a part of the Community; and

WHEREAS, the Community is planned to evolve into a country club and single-family,
residential community under the planning ordinances adopted by the County of Charleston, South
Carolina; and

WHEREAS, Declarant, Myrick and Koenig deem it to be in the best interest of the
Community to be developed within the property more particularly described in Exhibit "A" as it
exists today and as it will evolve in the future, to establish Covenants, Conditions and Restrictions
to promote efficiencies and to provide a flexible mechanism for the administration and maintenance
of community facilities, amenities and services which are for the common use and benefit of all the
property owners.

NOW, THEREFORE, Declarant, Myrick and Koenig hereby declare that all of the property
described in Exhibit "A" and any additional property as may be added by subsequent amendment
hereto, and in accordance with the terms and conditions hereof, is subjected to this Declaration of
Covenants, Conditions and Restrictions for The Golf Club at Briar’s Creek, and will be held,
transferred, sold, conveyed, leased, occupied, and used subject to the following easements,
restrictions, covenants, charges, liens, and conditions which are for the purpose of protecting the
values and desirability of, and which will touch and concern and run with title to, the real properties
subjected to this Declaration and which will be binding on all parties having any right, title, or
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interest in the described properties or any portion thereof, and their respective heirs, successors,
successors-in-title, and assigns, and will inure to the benefit of each owner thereof,

ARTICLE 1. DEFINITIONS

1.1 Definitions.- When used in this Declaration, unless the context will prohibit or
otherwise require, the following words, will have all the following meanings, and all definitions will
be applicable to the singular and plural forms of such terms:

(a) “Act” will mean and refer to the South Carolina Nonprofit Corporation Act
of 1994, South Carolina Code Sections 33-31-101, et. seq.

) "Additional Property" will mean and refer to the real property as may be
added pursuant to Section 2.2, and all improvements thereon.

(c) " Architectural Review Board" will mean and refer to the board established
herein to approve exterior and structural improvements, additions, and changes within the
Community as provided in Article 6. '

(d) "Articles of Incorporation” will mean and refer to the Articles of
Incorporation of The Club at Briar’s Creek Property Owners Association, as amended from time to
time.

(e) " Assessment” will mean and refer to an Owner's share of the Common
Expenses or other charges from time to time assessed against an Owner by the Community-
Association in the manner herein provided.

® "Community Association" will mean and refer to The Club at Briar’s Creek
Property Owners Association, a South Carolina not-for-profit corporation. :

® "Board of Directors" or "Board" will mean and refer to the Board of
Directors of the Community Association, which is the goveming body of the Community
Association.

) "By-Laws of the Community Association" or "By-Laws" will mean and
refer to those By-Laws of The Club at Briar’s Creek Property Owners Association, Inc., which
govern the administration and operation of the Community Association, as may be amended from
time to time. The form of By-Laws for the Community Association are attached hereto as Exhibit
B and made a part hereof.

@) "Club" will mean, as the contextrequires, the owner and the facilities of the
Club Property, its golf course, driving range, clubhouse, golf maintenance area, and related golf
facilities constructed, or to be constructed on the Club Property adjacent to or in proximity of the
Residential Property, and owned and operated as further set forth in Article 3.
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0] "Club Property" shall mean and refer to those areas designated on the Site

" Plan for the facilities of the Club.

k) "Common Areas" will mean and refer to any and all real and personal
property now or hereafter deeded or leased to, or which is the subject of 2 use agreement with, the
Community Association, and wherein the property therein described is specifically denominated to
be a part of the Common Areas, as well as such other areas, if any, for which the Association has or
assumes responsibility pursuant to the terms of this Declaration, any Supplemental Declaration or
other applicable covenant, contract or agreement. The Common Areas may include a Community
Association swimming pool, tennis courts, boardwalks, boat dock(s), private roads, streets, road and
street shoulders and landscaping, guard house and entrance, pavilion, parking lots, open space,
walkways, sidewalks, leisure trails, bike paths, street lighting, signage, and such maintenance and
drainage areas, easements and utility service systems and lines, lagoons, and ponds as will be
maintained by the Community Association, if any, and other areas and services set aside or provided
for the common use and enjoyment of the Owners and Occupants of the Property. Common Areas
will not, however, include the golf course, driving range and other golfrelated facilities designated
by the Club. The designation of any land and/or improvements as a Common Area will not mean
or imply that the public at large acquires any easement of use of enjoyment therein. Subject to the
rights of the Club and the reservations to Declarant set forth herein, all Common Areas are to be
devoted to and intended for the common use and enjoyment of the Declarant, Owners, and their
respective guests, and visiting members of the general public (fo the extent permitted by the Board
of Directors, or required by the terms hereof or of any deed, lease, or use agreement) and subject to
the fee schedules, if any, and operating rules adopted therefor. Any lands which are leased to, or are
the subject of a use agreement with, the Community Association will lose their character as Common
Areas upon the expiration of such lease or use agreement; provided, however, any such lease or use
agreement between the Declarant and the Community Association wiil be extended in whole or in
part, notwithstanding any termination provisions therein contained, to provide continued ingress and
egress over the Community Association’ private streets and roads to an Owner's property, subject
to provisions for the payment of fees and costs for the maintenance of roadways by the Community
Association; provided, further, an Owner's access will not be terminated for nonpayment, but the
Declarant will have the same rights to file liens and the same remedies as the Community
Association has pursuant to Sections 13.2 and 13.9 with respect to Assessments and Recreational
Charges. THERE IS NO OBLIGATION ON THE DECLARANT OR THE COMMUNITY
ASSOCIATION TO CONSTRUCT ANY IMPROVEMENTS WITHIN THE COMMON AREA.

o "Common Expenses" will mean and refer to all expenditures lawfully made
or incurred by or on behalf of the Community Association, together with all funds lawfully assessed
for the creation or maintenance of reserves, pursuant to the provisions of this Declaration for the
maintenance, repair and management of the Common Areas, and for the maintenance, repair and
management of other property, whether owned by the Community Association or not and set forth
in this Declaration or incorporated herein by a Supplementdl Declaration, for which the Community
Association has responsibility, such as providing, conducting, or maintaining water pollution and
shoreline erosion abatement measures including, without limitation, the installation, maintenance
and repair of shore revetments and groins pursuant to Article 12 hereof.
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(m) "Community" will mean and refer to the Property (including any of the
Additional Property subjected hereto as part of the Property) and all improvements located or
constructed thereon, and being a part of the overall plan, from time to time existing hereunder, for
the real estate development known as "The Golf Club at Briar’s Creek."

R (n) "Declarant” will mean and refer to Briar’s Creek Golf, LLC, or any
successor-in-title to the entire interest of such person with respect to the Property and the Additional
Property at the time of such transfer to said successor-in-title, or any party designated Of Record to
succeed to the rights of Declarant hereunder as to the matters set forth in such writing,

(o) “Declarant Control Period” means the time period commencing on the date
of recording of this Declaration and ending on the earlier of:

(i) December 31, 2015; or

(ii) Three (3) months after the conveyance by the Declarant, in the
ordinary course of business to persons other than a successor Declarant, of property representing
ninety percent (30%) of the total number of Lots intended for development on all of the Property
(including such portions of the Additional Property which become a part of the Property) as set forth
in a Supplemental Declaration executed and Filed of Record by the Declarant on or before December
31, 2015, making specific reference to this Section; or

(iii) Three (3) months following the date the Declarant surrenders its
authority to appoint directors of the Commumity Association pursuant to Section 16.1 below by an
express amendment to this Declaration executed and Filed of Record by the Declarant.

Notwithstanding the foregoing to the contrary, the Declarant Control Period will not end prior to
December 31, 2005.

® "Declaration” will mean and refer to this Declaration of Covenants,
Conditions, and Restrictions for The Golf Club at Briar's Creek, as amended, from time to time, by
any Supplemental Declaration filed Of Record.

() "Dependent Children" will mean and refer to any ' Person's unmarried,
dependent children under the age of twenty-five (25) who are sither living at home with such Person
or attending school on a full time basis.

ty) "Dwelling" will mean and refer to any improved property intended for the
use as a single-family detached dwelling, whether detached or attached, located within the
Community.

(s) “Exclusive Common Area” will mean and refer to the portion of the

Common Area intended for the exclusive use or primary benefit of one or more, but less than all,
Owners.
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)  “Exclusive Common Area Expenses” will mean and refer to the costs and
"“expenses of owning, maintaining, repairing and restoring an Exclusive Common Area, which are
levied and assessed as an “Individual Assessment” pursuant to Section 13.8 against the Lots and
Owners sharing, exclusively, such Exclusive Common Area.

() “"Foreclosure" will mean and refer to, without limitation, the judicial
foreclosure of a Mortgage or the conveyance of secured property by a deed in lieu of a judicial
foreclosure,

v "Institutional Mortgage" will mean and refer to a Mortgage held by a bank,
trust company, insurance compary, or other recognized lending institution, or by an institutional or
governmental purchaser of mortgage loans in the secondary market, such as Federal National
Mortgage Association or Federal Home Loan Mortgage Corporation.

(w) "Lease" will mean and refer to any lease, sublease, or rental contract,
whether oral or written.

) “Living Space” will mean and refer to enclosed and covered areas within
a Dwelling, exclusive of garages, carports, porches, terraces, balconies, decks, patios, courtyard,
greenhouses, atriums, bulk storage areas, attics, and basements.

) "Lot" will mean and refer to any unimproved portion of the Property upon
which Dwelling Intended For Use as a single-family detached residence is constructed, as such Lot
is shown on the Site Plan. A parcel of land will be deemed unimproved and thus considered to be
aLot, rather than a Dwelling, until the improvements constructed thereon are sufficiently complete
to reasonably permit habitation thereof. Upon such completion, such parcel and the improverments
thereon will collectively be considered to be a Dwelling for purposes of this Declaration.

() "Member" will mean and refer to all those Owners who are Members of the
Community Association as defined in Section 8.1. As used herein, in capitalized form, the word
"Member" will not include any Person, whether an Owner or not, who holds any form of
membership, if any will ever be issued, in the Club.

(an) "Mortgage" will mean and refer to a mortgage, security deed, deed of trust,
installment land sales contract, or other similar security instrument granting, creating, or conveying
a lien upon, a security interest in, or a security title to a Lot and/or Dwelling.

(bb) "Mortgagee" will mean and refer to the holder of a Mortgage.

{cc) "Occupant” will mean and refer to any person, including, without limitation,
any Owner or any guest, invitee, lessee, tenant, or family member of an Owner, occupying or

otherwise using a Dwelling within the Community.

(dd) "Of Record" will mean recorded in the Register of Mesne Conveyance of
Charleston County, South Carolina.
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(ee) "Owner" will mean and refer to one or more persons, including Declarant,
who or which owns fee simple title to any Lot or Dwelling, however, excluding those persons having
such an interest under a Mortgage. In the event that there is filed Of Record any installment land
sales contract covering any Lot or Dwelling, the Owner thereof will be deemed to be the purchaser
under the said contract and not the fee simple title holder. An installment land sales contract is an
instrument whereby the purchaser is required to make payment for such property for a period
extending beyond nine (9) months from the date of the contract, and where the purchaser does not
receive title to such property until all such payments are made, although the purchaser is given use
thereof.

(£ "Person” will mean and refer to a natural person, corporation, partnership,
association, trust, limited liability company or other legal entity, or any combination thereof,

(g2 "Property" will mean and refer to those tracts or parcels of land described
on Exhibit “A,” together with all improvements thereon, and, upon submission to the provisions of
this Declaration, the Additional Property which may be added pursuant to Section 2.2, or any portion
thereof, together with all improvements thereon.

(hh) "Recreational Amenities" will include such recreational facilities and
improvements as are, from time to time, located within and are a part of a Common Area and the
easement areas established pursuant to Section 7.9, and as are specifically designated in writing by
the Declarant and/or the Community Association as Recreational Amenities, and may include such
amenities as parks, swimming pools, tennis courts, lagoons, leisure trails, equestrian trails and
pasture lands, bike paths, and mini-farms or garden plots, and such other facilities and services as
may be designated by the Declarant and/or the Community Association from time to time for the use
and benefit of the Owners of Lots and Dwellings, and subject to the conditions of use set forth in
Section 7.3. THERE IS NO OBLIGATION ON THE DECLARANT OR THE COMMUNITY
ASSOCIATION TO CONSTRUCT ANY RECREATIONAL AMENITIES.

@) "Recreational Assessment” will mean and refer to all fees, rentals, costs, and
other charges which are charged by or to an Owner with respect to his use or the use by an Occupant
of the Recreational Amenities or for the purchase of services or goods provided or sold in connection
with the Recreational Amenities.

Gi “Referendum” will mean and refer to the power of all or some specific
portion of the Community Association Members to vote by mailed ballots on certain actions by the
Board of Directors of the Community Association as more particularly set forth herein and/or in the
By-Laws.

(kk) "Residential Property" shall mean and refer to those areas designated on the

Site Plan as amended from time to time for Lots and Dwellings, including approximately 11 Lots
within the Golf Course Property.
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an "Site Plan" will mean and refer to that certain master plan prepared by

~Design Works, L.C., dated January 24, 2000 and entitled “Site Plan, Briar’s Creek, John’s Island,

Charleston County, SC,” and all modifications, revisions and additions thereto. Further, “Site Plan”
will mean and refer to any subdivision plat of the Property or any portion of the Additional Property
as may be submitted to the terms if this Declaration, and as may be placed Of Record in furtherance

- of the development scheme for the Community, as it exists from time to time.

(mm) "Supplemental Declaration” will mean and refer to any amendment to this
Declaration filed Of Record, which subjects Additional Property to this Declaration or which makes
any changes hereto.

(nn) "Tenant" will mean and refer to a Person holding a lease with an Owner of
a Lot or Dwelling of twelve (12) months or more, or with respect to which there is a holding over
on a month-to-month basis following the expiration of such minimum twelve (12) -month period.

ARTICLE 2. THE GENERAL PLAN FOR THE GOLF CLUB AT BRIAR’S CREEK

2.1  Plan of Development of The Property. The Property is planned to initially contain
approximately 60 Lots as shown on the Site Plan, and one Dwelling may be constructed on each
such Lot. The Property, as may be supplemented by additions from the Additional Property, will
also include the Common Areas, including Recreational Amenities, private roads, utility systems,

~ drainage systems, and other improvements serving the Lots and Dwellings, to the extent the same

are from time to time denominated as such by Declarant on the Site Plan or in any deed, lease, use
agreement, Supplemental Declaration or memorandum thereof filed Of Record, and are installed and
existing. The dimensions of Lots and other properties subjected hereto will be shown on the Site
Plan, as the same may be amended from time to time. All Lots and Dwellings within the
Community will be and are hereby restricted exclusively to single-family residential use and will
be subject to the standards and restrictions set forth in Article 6 hereof, Without the consent of any
person, Declarant will have the right, but not the obligation, during the Declarant Control Period,
to make improvements and changes to all Common Areas, Recreational Amenities, and to all such
properties owned by Declarant, including, without limitation, (a) installation and maintenance of any
improvements, (b) changes in the location of the boundaries of any such properties owned by
Declarant, (c) installation and maintenance of any water, sewer, and other utility systems and
facilities and (d) installation of security and/or refuse facilities.

2.2 Additions To Property. Otherproperty may become subject to this Declaration in the
following manner:

2.2.1  Additions By Declarant. During the period of development, which will by
definition extend from the date this Declaration is filed Of Record to December 31, 2015, the
Declarant will have the right, without further consent of the Community Association to bring within
the plan and operation of this Declaration, or to consent thereto, the whole or any portion of any real
property near or adjacent to the Property, whether or not owned by the Declarant ("Additional
Property"). Such property may be subjected to this Declaration as one parcel or as several smaller
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parcels at different times. The additions authorized under this subsection will be made by filing Of

" Record a Supplemental Declaration with respect to the Additional Property which will extend the

operation and effect of the covenants and restrictions of the Declaration to such Additional Property,

and which, upon filing Of Record of a Supplemental Declaration, will constitute a part of the
Property.

(a) The Supplemental Declaration may contain such complementary
additions and/or modifications of the covenants and restrictions contained in this Declaration as may
be necessary or convenient, in the sole judgment of the Declarant to reflect the different character,
if any, of the Additional Property subjected to, and as are not materially inconsistent with, this
Declaration, but such modifications will have no effect on the Property described in Section 2.1
above.

(b) The option reserved under this Section 2.2.1 may be exercised by
Declarant only by the execution of a Supplemental Declaration filed Of Record, together with a
revision of or an addition to the Site Plan showing the Additional Property or such portion or
portions thereof as are being added to the Community by such amendment, as well as the Lots and
Dwellings therein. Any such Supplemental Declaration will expressly submit the Additional
Property or such portion thereof to all or a portion of the provisions of this Declaration, as may be
provided therein, and such other covenants, restrictions, conditions and easements as Declarant, in
its sole discretion, will determine.

' 2.2.2  Other Additions. Upon approval in writing of the Community Association
pursuant to simple majority of the vote of those Members present, in person, by referendum or by
proxy, at a duly called meeting, the owner of any property who desires to add it to the plan of this

Declaration and to subject it to the jurisdiction of the Community Association, may file Of Record
" aSupplemental Declaration with respect to the property to be added, which will extend the operation
and effect of the covenants and restrictions of the Declaration to such property, thereafter
constifuting a part of the Property.

223  Additions By Merger. Upon merger or consolidation of the Community
Association with another association, as provided for in the Bylaws of the Community Association,
its property rights and obligations may, by operation of law, be transferred to another surviving or
consolidated association, or in the alternative, the properties, rights, and obligations of another
association may, by operation of law, be added to the properties of the Community Association as
asurviving corporation pursuant to amerger. The surviving or consolidated Community Association
may administer the existing property, together with the covenants and restrictions established upon
any other properties, as one plan. No merger or consolidation will effect any revocation, change,
or addition to the covenants established by this Declaration within the Property, including, without
limitation, the maximum limits on Assessments and dues of the Community Association, or any
other matter substantially affecting the interests of Members of the Community Association. Lands
which become subject to this Declaration under the provisions of this Section 2.2.3 may in the future
be referred to as a part of the Property. .
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2.3 Withdrawal of Property. The Declarant reserves the right to amend this Declaration

--—- during the Declarant Control Period for the purpose of removing any portion of the Property made

a part hereof, from time to time, from the coverage of this Declaration, provided such withdrawal
is not contrary to the overall, uniform scheme of development for the Community. Such amendment
will not require the consent of any Person other than the Owner of the property to be withdrawn, if
not the Declarant. If the property is Commmon Area, the Community Association will consent to such
withdrawal.

24  Convevances Of Common Areas. All parcels of land referred to herein which are
denominated by Declarant as Common Areas will be deeded, leased, or a use agreement with respect
thereto will be executed, by Declarant within two (2) years after the Declarant has completed
improvements thereon, if such be required. Upon such conveyance, or upon completion of any
improvements thereon by the Declarant, if such be required, the Community Association will
immediately become responsible for all maintenance, operation and such additional construction of
improvements as may be authorized by the Community Association's Board of Directors. For
purposes of measuring the foregoing two (2) -year period, any such improvements will be deemed
completed the later of the date all required certificates or permits of occupancy or use are issued
therefor, or the date such improvements may be used in the manner and for the purposes for which
they are constructed. It is the purpose of this provision to provide that the Community Association
will be responsible for all maintenance of Common Areas upon which all improvements required
to be made by the Declarant have been completed, notwithstanding the fact that the Declarant is not
obligated to deed, lease or execute a use agreement for such properties until two (2) years after such
improvements have been completed thereon, Any such conveyance by the Declarant will be
conveyed subject to:

(a) Allrestrictive covenants filed Of Record at the time of conveyance;
and

(b)  All existing mortgages, provided, however, that in no event will the
Community Association be obligated to assume the payment of principal or interest on any such
mortgages; and

(c) Theright of access of the Declarant, its successors and assigns, over
and across such property; and

(d) Theright of the Declarant, its successors and assigns, to approve all
structures, construction, repairs, changes in elevation and topography and the location of any object
(including vegetation) within the Common Areas prior to the commencement of such activities or
location of any object therein;

(e) All utilities and drainage easements; and

() Allreserved rights set forth in Section 2.1.
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The obligation to make payments of principal and interest in accordance with their
due dates on all mortgages affecting property so conveyed to the Community Association will
continue to be the sole obligation of the Declarant. Notwithstanding anything in the foregoing to
- the contrary, the Declarant, its successors and assigns, will not be required to so convey the Common
Areas where such conveyance would be prohibited under agreements existing on the date of
establishment of such Common Areas, but, in such case, Declarant will be allowed to postpone such
conveyance, without a penalty, until such time as said prohibition may be nullified.

In consideration of the benefits accruing to the Community Association and to the
Members under this Declaration and in consideration of the covenants and agreements of the
Declarant hereunder, the Community Association hereby agrees to accept title to any property, or
to any interest in property, now or hereafter conveyed to it pursuant to the terms and conditions of
this Declaration. Upon the due recording of a deed, easement, lease or other instrument or
memorandum of conveyance Of Record to the Community Association, title or such other interest
in property conveyed will vest in and to the Community Association without the necessity of any
further act, deed or approval of any person, including the grantor, lessor and/or Community
Association.

2.5 Owner's Interest Subject to Plan of Development. Every purchaser of a Lot and
Dwelling will purchase such property, and every Mortgagee and lienholder holding an interest
therein will take title, or hold such security interest with respect thereto, with notice of Declarant's
development rights as to the Additional Property as herein set forth, and Declarant will have and
does hereby specifically reserve the right to add the Additional Property or any portion or portions
thereof to the Community as hereinabove provided, and, with respect to each Lot and Dwelling
located within the Additional Property, to convey to the purchaser thereof the title thereto and its
appurtenant membership and voting rights in the Community Association. Any provision of this
Declaration to the contrary notwithstanding, the provisions of the foregoing may not be abrogated,
modified, rescinded, supplemented, or amended in whole or in part without the prior written consent
of Declarant.

ARTICLE 3. THE PLAN OF DEVELOPMENT OF THE CLUB

3.1 The Club Community. All Persons, including all Owners, hereby acknowledge that
the Club will be owned by the Declarant, its successors and assigns, and not by the Association, and
that the Club does not constitute Common Areas, except as specifically set forth in a use and access
agreement by and between the Club and the Association, if any. All Persons, including all Owners,
are hereby advised that no representations or warranties have been or are made by the Declarant or
any other Person with regard to the continuing ownership or operation of the golf course and related
golf facilities as depicted upon any master land use plan, or marketing display or plat of the Club.
No purported representation or warranty, written or oral, in such regard will ever be effective without
an amendment hereto executed or joined into by the Club. Further, the ownership and/or operations
of the Club facilities may change at any time and from time to time by virtue of, but without
limitation, (a) the sale or assumption of operations of the Club to/by any person or entity, or (b) the
operation thereof on a private, semi-private or public basis. As to any of the foregoing or any other
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alternative, no consent of the Association or any Owner shall be required to effectuate any transfer,
for or without consideration and subject to or not subject to any mortgage, covenant, lien, or other
encumbrance on the applicable land and other property. No Owner will have any ownership interest
in the Club solely by virtue of his membership in the Association. ’

3.2  Restricted to Use as a Golf Club. The Club Property shall be restricted to use and
operation as a golf course and golf club and related recreational or social activities. Additionally,
the Club will have the right to hold special golf events at the Club which may result in the Club’s
facilities being unavailable, on a temporary basis, for use by the Owners. No part of the Club
Property may be used for lodging purposes without the consent of all Owners; provided, however,
construction of up to ten cottages (the “Club Cottages”) in the Property, meaning residential
dwellings which may be conveniently utilized as short term lodging for members of the Club and
their guests. The Club intends to create a program whereby Club Cottages will be constructed by
third parties and made available for rental by members of the Club; however, no assurance. is
provided that any Club Cottages will be constructed or made available to members of the Club on
a temporary or permanent basis. The Club Cottages may not be made available to Members or
Owners.

3.3  Landscaping Fencing and Signage on the Golf Course. The Club shall have the right
toplace landscaping, signage, etc. at the boundary lines of the Club Property as reasonably necessary
to prevent trespass, to regulate play on the Golf Course and to frame golf holes; provided, however,
such landscaping, fencing, or signage, etc. shall not, in the reasonable opinion of Declarant,
unreasonably obstruct any Owner's view of the Club's facilities from a Dwelling, subject to
landscaping and vegetation required for framing holes as suggested by the golf course architect. The
Club’s approval enumerated under Section 3.9 shall also mandate the creation of buffers on Lots
visible from the golf course; however such buffers will not constitute a “no cut” area but will require
visual barriers to screen the Lots in accordance with good development practices to protect golf
course quality of play.

3.4  Rightsof Club Access and Parking. The Club and its members (regardless of whether
such members are Owners hereunder), members of the public using Club facilities with the
permission of the Club, and the Club's employees, agents, contractors, and designers will at all times
have a right and nonexclusive easement of access and use over all roadways located within the
Property reasonably necessary. to travel to or from the entrance within the Property to or from the
Club and, further, over those portions of the Property (whether Common Areas or otherwise)
reasonably necessary to the operation, maintenance, repair, and replacement of the Club and its
facilities. The within right of access and parking will be free and clear of any right of the
Association to require payment of any toll charges for the use thereof under Section 6.3. Without
limiting the generality of the foregoing, and anything contained herein to the contrary
notwithstanding, members of the Club and permitted members of the public will have the right to
park their vehicles on the roadways located within the Property at reasonable times before, during,
and after golf and/or tennis tournaments and other special functions held by or at the Club.

3.5  Maintenance. The Club will cause the golf course and the other Club facilities to be
maintained in a good condition including the cart paths, greens, fairways, tee boxes, bunkers and
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roughs as to planting, mowing, irrigation, raking, blowing, removal of debris and lake dredging and
stabilization, etc. Such maintenance will include winter overseeding of fairways, tee boxes and
greens.

3.6  Easements for the Benefit of the Club.

3.6.1  Retrieval of Golf Balls. The Club, its successors, assigns, members, if any,
guests, and employees will have a perpetual, exclusive easement of access over the Property for the
purpose of retrieving golf balls from bodies of water within the Common Areas, lying reasonably
within range of golfballs hit from the Club's golf course. Furthermore, every property subject to this
Declaration which is adjacent to a golf fairway, tee or green will be subject to the right and easement
on the part of registered golf course players and their caddies to enter upon the unimproved portions
of such property to remove a ball or to play a ball, subject to the official rules of the golf course, with
such entering and playing not being deemed to be a trespass; provided, after a dwelling or other
permanent structure is constructed thereon, such easement will be limited to the recovery of balls
only, and not play. Notwithstanding the foregoing, golf course players or their caddies will not be
entitled to enter on any such property with a goif cart or other vehicle, nor to spend an unreasonable
amount of time on any such property, or in any way commit a nuisance while on any such property.

3.6.2  Overspray. Any portion of the Property immediately adjacent to the Club's
facilities are hereby burdened with a nonexclusive easement in favor of the Club for overspray of
water from the irrigation system serving the Club, as well as overspray of herbicides, fungicides and
pesticides. Under no circumstances will the Declarant, the Club or the Association be held liable for
any damage or injury resulting from such overspray or the exercise of this easement.

3.6.3  Golf Cowrse Maintenance Easement. There is hereby reserved for the
benefit and use of the Club, and its invitees, agents, employees, successors, and assigns, the
perpetual, nonexclusive right and easement over and across all unimproved portions of properties
subject to this Declaration which are adjacent to the fairways, tees and greens of the golf course or
courses located within the Community, This reserved right and easement will permit, but will not
obligate the Club and its agents, employees, successors, and assigns, to go upon any such property
to maintain or landscape the area encumbered by such easement. Suchmaintenance and landscaping
will include planting of grass, watering, application of fertilizer, mowing, and the removal of
underbrush, stumps, trash or debris, and trees of less than six (6) inches in diameter at a level of four
and one-half (4%4") feet above the ground level. The area encumbered by this easement will be
limited to the portion of such properties within fifty (50°) feet (or such lesser amount as approved
by the Declarant) of those boundary lines of such properties which are adjacent to such fairways, tees
or greens; provided, however, the entire unimproved portions of each such property will be subject
to such easement until the landscaping plan for such property has been approved and implemented
pursuant to Section 6.5.
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3.64  ClubFacilities' Construction, Maintenance, Repair and Replacement. There
is hereby reserved for the benefit and use of the Club, and its invitees, agents, employees, successors,

and assigns, the perpetual, nonexclusive right and ingress, egress, access and construction easement
over the Community's roadways and over those portions of the Common Areas reasonably necessary
to the construction, operation, maintenance, repair and replacement of the Club's facilities.

3.7 Restrictions and Owners' Assumed Risks Related to the Club's Golf Course.

3.7.1  Distracting Activity by Owners Adjacent to Golf Course Prohibited.
Owners of Lots and/or Dweilings adjacent to all golf course and practice range fairways, as well as
their families, tenants, guests, invitees and pets will be obligated to refrain from any actions which
would detract from the playing qualities of the Club's golf course or the development of an attractive
overall landscaping plan for the Club's entire golf course area. Such prohibited actions will include,
but are not limited to, such activities as the maintenance of unfenced dogs or other pets on the
property of any Dwelling adjacent to the Club's golf course under conditions creating a nuisance or
interfering with play. No fences will be allowed on the property of any Dwelling adjacent to the
Club's golf course and practice range fairways. No pets will be allowed on the Club's golf course
property at any time. ‘

3.7.2 Assumed Inconveniences and Disturbances by Owners Adjacent to Golf

Course. By the acceptance of a deed of conveyance to a Lot and/or Dwelling adjacent, or nearly
adjacent, to the Club's golf facilities, each Owner acknowledges and agrees that along with the
benefits derived from owning property near the Club's golf course, such Owner assumes the risks
of (a) damage to property or injury to persons and animals from errant golf balls; (b) the entry by

‘golfers onto Owner's property to retrieve golfballs pursuant to the easement set forth in Section 3.6.1

above (which such entry will not be deemed a nuisance or trespass); (c) possible overspray in
connection with the irrigation and fertilization of the roughs, fairways, greens and tees of the Club's
golf course and odors arising therefrom; (d) noise from golf course maintenance and operation
equiprsent; () disturbance and loss of privacy resulting from golf cart traffic and golfers, and (f)
activities associated with lake or lagoon and lagoon edge maintenance. Additionally, each Owner
acknowledges and understands that herbicides, fungicides, pesticides and chemicals may be applied
to the Club's golf course areas throughout the year, and that treated effluent or other sources of non-
potable water may be used for the irrigation thereof.

3.7.3  Assumption of Risks by Owners Adjacent to Golf Course. Each Owner

expressly assumes such detriments and risks, and agrees that neither Declarant, the Club, the
Association, nor their successors or assigns will be liable to any Owner claiming any loss or damage,
including, without limitation, indirect, special, or consequential loss or damage arising from personal
injury, destruction of, or damage to, property, trespass, or any other alleged wrongdoing or
entitlement to remedy based upon, due to, arising from, or otherwise related to the proximity of such
Owner's Lot and/or Dwelling to the Club's facilities, including, without limitation, damage from
errant golf balls landing upon any Lot and/or Dwelling, as well as any claim arising in whole or in
part from the negligence of Declarant, the Club, the Association, and/or their invitees, agents,
servants, successors and assigns, against any and all such claims by any Occupant, including claims
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~ of negligent design of the golf course, dwellings and negligent construction of improvements or
location of improvements. )

3.8 The Club Contribution to General Common Exg‘ enses. The Club hereby covenants
to share costs with the Association whereby the Club will contribute twenty-five (25%) percent of
the General Common Expenses of the Association.

3.9  The Club's Architectural Control. Neither the Association, Myrick, Koenig, or any
commiittee or board thereof, will approve or permit any construction, additjon, alteration, change,
or installation on or to any portion of the Property that is adjacent to the Club's property without
giving the Club at least fifteen (15) days' prior notice, in aceordance with Section 16.15, of its intent
to approve or permit same together with copies of the request therefor and all other documents and
information finally submitted in such regard. The Club will then have fifteen (15) days to approve
or disapprove the proposal in writing delivered to the appropriate party, committee or association,
stating in detail the reasons for any disapproval. The failure of the Club to respond to the aforesaid
notice within the fifteen (15) day period will constitute a waiver of the Club's right to object to the
matter so submitted. This Section will also apply to any work on the Common Areas hereunder. The
Club’s approval enumerated hereunder shall also mandate the creation of buffers on Lots visible
from the golf course; however such buffers will not constitute a “no cut” area but will require visual
barriers to screen the Lots in accordance with good development practices to protect golf course
quality of play.

3.10 Water Resources. The Club will control and maintain all lakes, ponds, lagoons or
other such bodies of water located within and contiguous to the Club Property. The Club will own
all such bodies of water within its property boundaries. All other portions of all lakes, ponds,
lagoons or other such bodies of water located within the Property, including within any of the
Additional Property subjected to this Declaration, will be Common Areas, owned and maintained
by the Association, subject to the Club's exclusive right to nse and draw water from all such bodies
of water for irrigation and use on the Club Property. Additionally, the Club will own, control and
maintain all wells, lines and pipes transmitting water to the bodies of water, and transmitting water
from such bodies of water for Club irrigation, regardless of where located.

3.11 Declarant's Reserved Rights For Club. The Declarant expressly reserves unto itself,
its successors and assigns, and unto the Association, the right to lease or grant easements over, across
or under any Common Area to the Club for use as a portion of the Club's golf courses if such
Common Area is adjacent to the Club Property.

3.12 Jurisdiction and Cooperation. It is Declarant's intention that the Association and the
Club will cooperate to the maximum extent possible in the operation of the Property and the Club.
Each will reasonably assist the other in upholding the community-wide standards herein provided
as it pertains to maintenance and the design guidelines under Article 6.

3.13  Concurrent Development.
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(a) AS OF THE DATE THIS DECLARATION IS EXECUTED, THE
DECLARANT, MYRICK AND KOENIG ARE SEPARATE AND DISTINCT ENTITIES AND
INDIVIDUALS. IN ADDITION, AS OF THE DATE THIS DECLARATION IS EXECUTED, IT
IS THE INTENTION OF DECLARANT, MYRICK AND KOENIG THAT THE GOLF COURSE
AND RELATED GOLF FACILITIES SHALL BE A SEPARATELY OWNED, SEPARATE AND
DISTINCT FROM THE ASSOCIATION AND MYRICK AND KOENIG. THE GOLF COURSE
AND THE GOLF COURSE ENVELOPE SHALL NOT BE PART OF THE COMMON
PROPERTY AND NEITHER THE ASSOCIATION NOR ANY OWNER SHALL HAVE ANY
RIGHT IN AND TO THE GOLF COURSE OR THE AMENITIES CONTAINED THEREIN,
INCLUDING THE RIGHT TO ENTER UPON OR USE THE GOLF COURSE FACILITIES,
EXCEPT FOR SUCH RIGHTS, IF ANY, GRANTED TO THE GENERAL PUBLIC.

(b) WHILE DECLARANT HAS MADE REASONABLE EFFORTS TO
ENSURE THAT THE GOLF COURSE WILL BE DEVELOPED, OWNED AND OPERATED IN
THE MANNER DESCRIBED HEREIN, NEITHER THE DECLARANT NOR MYRICK NOR
KOENIG IS UNDER AN OBLIGATION TO DEVELOP A GOLF COURSE, AND NONE OF
THEM GUARANTEES THAT A GOLF COURSE OR GOLF CLUB WILL CONTINUE TO BE
OPERATED WITHIN THE GOLF COURSE ENVELOPE.

ARTICLE4. PLANOFDEVELOPMENT OF THE CONTIGUQUS BRIAR’S CREEK, MARSH
AND PONDS

4.1  Docks and Bulkheads. Owners of Lots facing the Briar’s Creek and other related
estuaries and associated marsh will, upon approval of the Architectural Review Board and issuance
of any applicable construction permit, be permitted to erect docks (and bulkheads where appropriate
in the discretion of the Declarant) upon their Lots in accordance with the following:

4.1.1  Plans and Specifications; Siting. Complete plans and specifications
including, color or finish must be submitted to the Architectural Review Board in writing for
approval in accordance with Article 6, and must conform to the architectural guidelines therefor
adopted by the Architectural Review Board, including, but not limited to, requirements concerning
permitted lighting, maximum lengths, square footage, slopes, and other matters which may apply
to the aesthetics of such construction of docks on Briar’s Creek. Docks will only be constructed
within such area established therefor by the Architectural Review Board pursuant to such approvals
of the Office of Ocean and Coastal Resource Management of the South Carolina Department of
Health and Environmental Control (“OCRM?”), formerly the South Carolina Coastal Council, with
regard to the Dock Master Plan (or other plan), if any, for the Community (a copy of which is
maintained at the offices of the Declarant).

4.1.2  Architectural Approval of Docks. Written approval of the Architectural
Review Board to such plans and specifications must be secured, the Architectural Review Board
being granted the right in its sole discretion to disapprove such plans and specifications on any
grounds, including purely aesthetic reasons.
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4.1.3  Agency Approval of Docks; Dock Permit. Owners will comply with all
applicable governmental regulations, laws and ordinances for obtaining approval from agencies
having approval authority. No representation is made by Declarant that any such agency approval
will be granted, nor will any such representation be inferred from the matters set forth berein. Any
applicable Dock Master Plan (or other plan) for the Community and the establishment of dock
corridor lines thereon are intended solely as a means to promote Declarant's plan of development to
maintain and enhance responsible conservation and recreational opportunities, and do not constitute
a covenant, guaranty or warranty to any Owner that required agency approval will be granted.
Declarant reserves the right to adjust any applicable dock corridor line now or hereafter established
if such adjustrent is deemed by Declarant to be warranied to give full effect to its development plan.

4.14  Alteration of Docks. Any alterations of the plans and specifications or of
the completed structure must also be submitted to the Architectural Review Board in writing and the
Architectural Review Board's approval in writing must be similarly secured prior to construction,
the Architectural Review Board being granted the same rights to dlsapprove alterations as it retains
for disapprovirg the original structures.

4.1.5  Adjoining Lots’ Joint-Use Docks. In the event the Declarant and/or OCRM
will require that a single, fixed-pier and one or two floating docks be owned and their use shared
privately by two adjoining Lot Owners, such fixed pier and any single-use floating dock will
constitute a party structure, and to the extent consistent with the provisions of this Article 4, the
general rules of law regarding party walls and liability for damages due to negligence and wilful acts
or omissions will apply. If one Owner constructs, at his sole cost and expense, the fixed pier and any
required joint-use gangway and floating dock, the use thereof by an adjoining Lot Owner, restricted
to joint use by OCRM, will be conditioned upon contribution of one-half (/%) of the costs and
expenses of construction thereof by the other Lot Owner. The adjoining Owners of such joint-use
docks will share equally the cost of reasonable repair and maintenance of the fixed pier and, unless
each such Owner has his own gangway and floating dock attached thereto, the cost of reasonable
repair and maintenance of the shared gangway and floating dock. If the applicable party structure
is destroyed or damaged by fire or other casualty, then to the extent that such damage is not covered
by insurance and repaired out of the proceeds thereof, either Owner may restore the structure; and
ifthe other Owner wishes to make use thereof, the other Owner will contribute one-half (%) the cost
of such restoration. Contribution for such repair as aforesaid will not prejudice any right to a larger
contribution sum from the other Owner as a result of any rule of law regarding liability for
negligence or willful acts or omissions. The rights of contribution set forth herein will run with the
land constituting the Lots subject to OCRM’s joint-use dock requirements and will pass to the
successors-in-title of the Qwners of such Lots,

4.1.6 Declarant Constructed Joint-Use Docks: Exclusive Common Area. In the v

event Declarant and/or OCRM requires that a single, fixed-pier and one or more floating docks be
shared by the Community Association and the Club, and such facility is constructed by Declarant,
the shared facilities will constitute 2 Common Area owned and maintained by the Community
Association for the exclusive use and benefit of the Community Association and the Club.
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42  Maintenance of Docks. All Owners who construct, or cause to be constructed, dock
as herein provided, must maintaii said structures in good repair and keep the same safe, clean and
orderly in appearance at all times, and further agree to paint or otherwise treat with preservatives all
wood or metal located above the high water mark, exclusive of pilings, and to maintain such paint
or preservatives in an atfractive manner. The Architectural Review Board will be the judge as to
whether the docks are safe,-clean, orderly in appearance, and properly painted or preserved in
accordance with reasonable standards, and where the Architectural Review Board notifies the
particular Owner in writing that said dock fails to meet acceptable standards, said Owner will
thereupon remedy such conditions within thirty (30) days to the satisfaction of the Architectural
Review Board, and that failing to so remedy such conditions, the Owners hereby covenant and agree
that the Architectural Review Board may make the necessary repairs, but is not obligated to make
such repairs or take such actions as will bring said dock up to acceptable standards, all such repairs
and actions to be at the sole expense of the Lot Owner in question.

ARTICLES5. PLANOFDEVELOPMENT OF DRAINAGE AREAS ANDLAGOON SYSTEMS

5.1 Wetlands' Certifications and Permits. The terms and conditions of this Article 5 are
subject and subordinate to any and all declarations of restrictive covenants filed Of Record in
connection with the issuance of any permit and certification issued by the U.S. Army Corps of
Engineers and/or the Office of Ocean and Coastal Resource Management ("OCRM") of the South
Carolina Department of Health and Environmental Control.

5.2  Lagoon System. The Association is responsible at the Association's sole cost and
expense to repair and maintain that portion of the Lagoon System (including, all drainage piping)
located on the Residential Property. The Club is responsible at the Club's sole cost and expense to
repair and maintain that portion of the Lagoon System (including, all piping) located on the Club
Property. Each party shall maintain such items in a good condition consistent with other first class
residential golf course communities. In addition, Declarant will be responsible for the construction
and maintenance of all drainage piping located underneath any roads and the structures associated
with such drainage piping, all as shown on the Lagoon Plan. The Declarant and the Club have
agreed o cooperate in the maintenance of the entire Lagoon System in order to allow same to
operate as one cohesive system. The Club agrees to use its good faith efforts to keep the lagoons on
both the Club Property and the Property charged.

v 53  BestManapementPractices. All construction, development, operation and ownership
of the Property (including the Additional Property) or portions thereof, shall be done in such a way
as to attempt to follow four treatment recommendations to be utilized in the construction,
development, operation and ownership of the Property (including the Additional Property) and its
components, The four recommendations include minimization of directly connected impervious
areas, filter strips and grass swales, multi-cell wet detention systems and storm water reuse. These
treatment recommendations are summarized as follows:

5.3.1 Minimization of Directly Connected Impervious Area.. Minimization of

directly-connected impervious areas ("DCIA") involves directing stormwater ranoff to lawns rather
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than direct discharge to secondary stormwater conveyance facilities. Directly connected impervious
area is defined as the impermeable area that drains directly to-the improved drainage system, such
as paved gutters, improved ditches or pipes. The minimization of DCIA delays the concentration
of flows into the improved drainage system and maximizes the opportunity for rainfall to infiltrate
at or near the point at which it falls. The layout for the Dwellmgs constructed on the Lots should
be designed to minimize DCIA.

53.2  Grassed Swales and Vepetated Filter Strips, Swales, grassed waterways and
vegetated filter strips should be designed and constructed along streets within the Property and the
Additional Property. The swales should be a shallow trench with side slopes flatter than three (3)
feet horizontally to one (1) foot vertically. The swales should contain contiguous areas of standing
or flowing water only following rainfall and shall be planted with or contain vegetation suitable for
soil stabilization, stormwater treatment, and nutrient uptake. A vegetated filter strip is a strip of land
across which stormwater from a street, parking lot, rooftop, or other pervious surface sheet-flows
before entering adjacent stormwater conveyances or receiving waters. Notwithstanding the above,
the construction of the roads within the Property have been approved by the County of Charleston,
South Carolina to allow for curb and gutters.

53.3  Wet Detention Systems. Multiple wet detention pond systems which
include extended wet detention facilities will comprise the primary stormwater management system
within the Property. These systems should incorporate deeper areas for sedimentation, shallow
littoral areas for the tréatment of dissolved constituents, discharge structures which will capture the
first inch of runoff and allow for a slow bleed down.

5.3.4  StormwaterReuse. Stormwater reuse systems should be designed to prevent
the discharge of a given volume of stormwater into surface waters by deliberate application of
stormwater runoff for irrigation or industrial uses. Areas that may be irrigated include the Club
Property and open areas within the Residential Property.
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ARTICLE 6. ARCHITECTURAL GUIDELINES: OWNERS’ COVE AND USE
RESTRICTIONS

6.1 Purpose. In order to preserve the natural setting and beauty of the Community, to
establish and preserve a harmonious and aesthetically pleasing design for the Community, and to
protect and promote the value of the Community, the Lots and Dwellings, and all improvements
located therein or thereon will be subject to the restrictions set forth in this Article 6. Every grantee
of any interest in the Community, by acceptance of a deed or other conveyance of such interest,
agrees to be bound by the provisions of this Article 6.

6.2  Architectural Review Board. The Declarant will establish an Architectural Review
Board which will consist of not more than five (5) nor less than three (3) Members. The regular term
of office for each member will be one year. Any member appointed by the Declarant may be
removed with or without-cause by the Declarant at any time by written notice to such appointee, and
a successor or sticcessors appointed to fill such vacancy will serve the remainder of the term of the
former member. Notwithstanding the foregoing to the contrary, any member appointed to the
Architectural Review Board by the Board of Directors upon assignment to the Community
Association of the whole or any portion of Architectural Review Board functions pursuant to Section
6.2.1 below will be subject to the prior approval of Declarant until that date which is three (3) years
from and after the date on which the Declarant Control Period expires. The Architectural Review
Board will elect a chairman and he, or in his absence, the vice chairman, will be the presiding officer
at jts meetings. The Architectural Review Board will meet at least once in each calendar month, as
well as upon call of the chairman, and all meetings will be-held at such places as may be designated
by the chairman. Three (3) members will constitute a quorum for the transaction of business, and
the affirmative vote of a majority of those present in person or by proxy at a meeting of the
Architectural Review Board will constitute the action of the Architectural Review Board on any
matter before it. The Architectural Review Board is authorized to retain the services of consulting
architects, landscape architects, urban designers, engineers, inspectors, and/or attorneys in order to
advise and assist the Architectural Review Board in performing its functions set forth herein.

6.2.1  Rightto Assipn Architectural Review Board Functions to the Community
Association. The Declarant reserves the right to assign to the Community Association, at its sole
discretion, the whole or any portion of its rights reserved in this Declaration which are exercisable
by the Architectural Review Board, The Community Association hereby agrees to accept the
assignment of these rights without the necessity of any further action by it.

6.2.2  Liability of Architectural Review Board Members. No member of the
Architectural Review Board will be liable to any Lot Owner for any decision, action or omission
made or performed by such Architectural Review Board member in the course of his duties unless
such member acted in bad faith or in reckless disregard of the rights of any person or of the terms
of this Declaration or the Bylaws.

(2) Indemnification Until the Architectural Review Board functions are
assigned to the Community ‘Association, the Declarant will, to the full extent permitted by law,
indemnify all persons designated from tirme to time by the Declarant to serve as members of the
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Axchitectural Review Board from and against any liability, including attorney fees, as may be
incurred by such members contrary to the provisions of this Section 6.2.2. Following Declarant’s
assignment to the Community Association of the within Architectural Review Board functions,
members of the Architectural Review Board will be indemnified by the Community Association
pursuant to the provisions of the By-Laws.

6.3  Permitted Improvements. No improvements of any nature whatsoever will be
constructed, altered, added to, or maintained upon any part of the Community, except (a)
improvements which are constructed by Declarant, (b) such improvements as are approved by the
Architectural Review Board in accordance with this Article 6, or (¢) improvements which pursuant
to this Article 6 do not require the consent of the Architectural Review Board.

6.4  Architectural Approval. To preserve the architectural and aesthetic appearance of the
Community, no construction of improvements of any nature whatsoever will be commenced or
maintained by the Community Association or any Owner, other than Declarant, with respect to the
construction or exterior of any improvement, structure, Dwelling or with respect to any other portion
of the Community, including, without limitation, the construction or installation of sidewalks,
driveways, parking lots, mail boxes, decks, patios, courtyards, swimming pools, tennis courts,
greenhouses, playhouses, awnings, walls, fences, exterior lights, garages, guest or servants' quarters,
or other outbuildings, nor will any exterior addition to or change or alteration therein be made
(including, without limitation, painting or staining of any exterior surface), unless and until two (2)
copies of the plans and specifications and related data (including, if required by the Architectural
Review Board, a survey showing the location of trees of four (4) inches in diameter at a height of
four (4') feet above the ground level and other significant vegetation on such property) showing the
nature, color, type, shape, height, materials, and location of the same will have been submitted to and
approved in writing as to the harmony of external design, location, and appearance in relation to
surrounding structures and topography by the Architectural Review Board. One copy of such plans,
specifications, and related data so submitted will be retained in the records of the Architectural
Review Board, and the other copy will be retumed to the Owner marked "approved" or
"disapproved.” The Architectural Review Board will establish a fee sufficient to cover the expense
of reviewing plans and related data and to compensate any consulting architects, landscape
architects, urban designers, inspectors, or attorneys retained in accordance with the terms hereof.
The fee initially estiblished for such review will be $1,000.00 for each submission, and the
Architectural Review Board will have the right to increase this amount from time to time. For
purposes of such review, if the Architectural Review Board determines, in its sole discretion, that
an Owner has failed to follow the standards of the Board, it may give notice to the Owner that if the
Board is required to take up any additional time following its review to take place after such notice,
then such later additional time will be deemed a new submission requiring payment of another
review fee as a condition to its taking such additional time. The Architectural Review Board will
not be limited in the number 6f such notices it may give or the number of such additional review fees
it may collect as a result of Owner’s continued failure to follow the standards. Notwithstanding the
foregoing requirement of architectural review, an Owner of any enclosed Dwelling or other building
or structure may make interior improvements and alterations therein without the necessity of
approval or review by the Architectural Review Board; provided, however, such approval will be
required if such interior improvements are made within any garage, undemeath parking area or
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similar area plainly within view of adjacent properties. The Architectural Review Board will have
the sole discretion to determine whether plans and specifications submitted for approval are
acceptable to the Community Association. In connection with approval rights and to prevent
excessive drainage or surface water nnoff, the Architectural Review Board will have the right to
establish a maximum percentage of a property which may be covered by Dwellings, buildings,
structures, or other improvements, which standards will be promuligated on the basis of topography,
percolation rates of the soil, soil types and conditions, vegetation cover, and other environmental
factors. Following approval of any plans and specifications by the Architectural Review Board,
representatives of the Architectural Review Board will have the right during reasonable hours to
enter upon and inspect any property or improvements with respect to which construction is underway
within the Community to determine whether or not the plans and specifications thereof have been
approved and are being complied with. In the event the Architectural Review Board will determine
that such plans and specifications have not been approved or are not being complied with, the
- Architectural Review Board will be entitled to enjoin further construction and to require the removal
or correction of any work in place which does not comply with approved plans and specifications.
In the event the Architectural Review Board fails to approve or disapprove in writing any proposed
plans and specifications within forty-five (45) days after such plans and specifications will have been
submitted, such plans and specifications will be deemed to have been expressly approved. Upon
approval of plans and specifications, no further approval under this Article 6 will be required with
respect thereto, unless such construction has not substantially commenced within six (6) months of
the approval of such plans and specifications (e.g. clearing and grading, pouring of footings, etc.)
or unless such plans and specifications are materially altered or changed. Refusal of approval of
plans and specifications may be based by the Architectural Review Board upon any ground which
is consistent with the objects and purposes of this Declaration, including purely aesthetic
considerations, so long as such grounds are not arbitrary or capricious.

6.5  Landscaping Approval. To preserve the aesthetic appearance of the Community, no
landscaping, grading, excavation, or filling of any nature whatsoever will be implemented and
installed by the Community Association or any Owner, other than Declarant, unless and until the
plans therefor have been submitted to and approved in writing by the Architectural Review Board.
The provisions of Section 6.4 regarding time for approval of plans, right to inspect, right to enjoin
and/or require removal, etc. will also be applicable to any proposed landscaping, clearing, grading,
excavation, or filling.. Such plans will include a calculation of the ratio of the area to be covered by
grass lawns versus the area to be left in a natural state, and the Architectural Review Board will be
entitled to promulgate standards with respect to such ratios. Furthermore, without the consentofthe
Axchitectural Review Board, no hedge or shrubbery planting which obstructs sight-lines at elevations
between two (2) and six (6) feet above streets and roadways within the Community will be placed
or permitted to remain on any property within the triangular area formed by the street property lines
and a line connecting such lines at points fifteen (15) feet from the intersection of the street lines,
or in the case of a rounded property corner from the intersection of the extended street property
lines. The same sight-line limitations will apply to any property subject to this Declaration within
ten (10) feet from the intersection of a street property line with the edge of a driveway. No trees will
be permitted to remain within such distances of such intersections unless the foliage line is
maintained at sufficient height to prevent obstruction of such sight-lines or unless otherwise
consented to by the Architectural Review Board. Unless located within ten (10} feet of a building
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or a recreational or parking facility, no Owner, other than Declarant, will be entitled to cut, remove,
or mutilate any trees, shrubs, bushes, or other vegetation having a trunk diameter of four (4) inches
or more at a point of four (4') feet above the ground level, or other significant vegetation as
designated, from time to time, by the Architectural Review Board, without obtaining the prior
approval of the Architectural Review Board, provided that dead or diseased trees which are inspected
and certified as dead or diseased by the Architectural Review Board or its representatives, as well
as other dead or diseased shrubs, bushes, or other vegetation, will be cut and removed promptly from
any property by the Owner thereof. All of the landscaping within a Lot must be completed within
ninety (90) days of occupancy or substantial completion of the Dwelling, whichever date will first
occur.

6.5.1  Applicable Tree Ordinances. Anything contained herein to the contrary
notwithstanding, the limitations herein provided are in addition to, and not substitutions for, the
ordinances, rules, regulations, and conditions of any political subdivision of the State of South
Carolina with jurisdiction of the cutting and removal of trees. In the event of any conflict between
the limitations and standards herein provided and those provided in any such ordinance or statute,
the more restrictive of the two will take precedence over the other.

6.6  Approval Not a Guarantee. No approval of plans and specifications and no
publication of architectural gnidelines will be construed as representing or implying that such plans,
specifications, or standards will, if followed, result in properly designed improvements. Such
approvals and standards will in no event be construed as representing or guaranteeing that any
Dwelling or other improvement built in accordance therewith will be built in a good and
workmanlike manner. Neither Declarant, the Community Association, nor the Architectural Review
Board will be responsible or liable for any defects in any plans or specifications submitted, revised,
or approved pursuant to the terms of this Article 6, nor any defects in construction undertaken
pursuant to such plans and specifications.

6.7 Construction of Improvements.

6.7.1  Siting of Improvements: Setbacks. Since the establishment of standard,
inflexible building setback lines for the location of structures tend to force construction of such
buildings both directly behind and directly to the side of each other with detrimental effects on
privacy, views, preservation of important trees, etc., no specific setback lines are established by this
Declaration. Anything contained herein to the contrary notwithstanding, in the event any of the
foregoing setbacks lies within an easement area shown and noted on the Site Plan, construction
setback will be measured by reference to the greater of the foregoing distances or to the most interior
line of such Site Plan easement encumbering the Lot. Furthermore, in order to assure that location
of structures will be staggered where practical and appropriate so that the maximum amount of view
and breeze will be available thereto, that the structures will be located with regard to ecological
constraints and topography, taking into consideration the elevations, the location of large trees and
similar considerations, the Declarant, through the Architectural Review Board, reserves unto itself,
its successors and assigns, the right to control absolutely and solely to decide the precise site and
location of any building or other structure upon all properties within the Community. Provided,
however, that such location will be determined only after reasonable opportunity is afforded the
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Owner to recommend a specific site and provided further, that in the event an agreed location is
stipulated in writing by Declarant, the Architectural Review Board will approve automatically such
location. Anything contained herein to the contrary notwithstanding, in the event Declarant creates
any setback lines elsewhere in this Declaration, in the Site Plan or other writing signed by Declarant,
then, in that event, all buildings, structures, or other improvements on or with respect to any Lot
and/or Dwelling covered thereby will be located only within the setback lines so specified, provided
that the Architectural Review Board will be empowered to grant variances with respect to such
setback lines if so permitted in any such provision of this Declaration, the Site Plan, Supplemental
Declaration, or other writing of Declarant; and provided further, however, the Site Plan,
Supplemental Declaration, other writing of the Declarant, or the Architectural Review Board may
establish more, but not less, restrictive setbacks than may be estabhshed in any applicable PUD or
other zoning applicable thereto.

6.7.2  Timeof Construction Activities. No construction of improvements on any

Lots or Dwellings will be undertaken or conducted on any Saturdays, Sundays, or holidays as

established by the Architectural Review Board, except for (a) construction activities of Declarant,
(b) emergency situations involving the potential loss, injury, or damage to persons or property, and
(c) as otherwise permitted by the Architectural Review Board.

6.7.3  Owner Deposit; Construction Completion. The Architectural Review
Board, in its sole discretion, may require that an Owner deposit with the Architectural Review Board
a sum of no more than $5,000.00 bond payment of any unrepaired damage done to Common Areas,
including roadways, as a result of construction work by the Owner. The Architectural Review Board
will be entitled to retain said deposit and apply it to any such required repair, provided, the Owner
will remain fully liable for all costs and expenses of such required repair in excess of said deposit
as further set forth herein. The exterior of any improvement permiited by this Declaration will be
completed within one year after commencement of construction, except where the Architectural
Review Board allows for an extension of time because such completion within such time is
impossible or would result in great hardship to the Owner or builder thereof due to strikes, national
emergencies, fires, floods, lightning, earthquakes, or other casualties.

6.7.4  Temporary Structures. No structure of a temporary character will be placed
upon any property subject to this Declaration at any time, provided, however, that this prohibition
will not apply to Declarant's sales and construction activities pursuant to Section 6.21, or to shelters
or temporary structures used by the contractor during construction of permanent structures it being
clearly understood that these latter temporary shelters may not, at any time, be used as residences
or permitted to remain on the subject property after completion of construction. The design and
color of structures temporarily placed by contractor will be subject to reasonable aesthetic control
by the Architectural Review Board. The provisions of this Section 6.7.4 wiil not prohibit the
erection of temporary structures for social functions as may be permitted by rules and regulations
promulgated by the Architectural Review Board

6.7.5  Construction Debris. During the continuance of construction by an Owner,
such Owner will require its contractors to maintain the property upon which such work is being done
in areagonably clean and uncluttered condition and, to the extent possible, all construction trash and

23 NPCHAR1:148128.2-RD-(MJV) 00173000010



E 358P6273

debris will be kept within refuse containers. Upon completion of construction, such Owner will
cause its contractors to immediately remove all equipment, tools, and construction material and
debris from the property on which such construction has been completed.

6.7.6  Occupancy. Dwellings may not be temporarily or permanently occupied
until proper and suitable provision has been made for the disposal of sewage by connection with
approved septic systems or sewer mains, the construction of the Lot has been completed, and a
certificate of occupancy has been issued by both the Architectural Review Board and by the political
subdivision with jurisdiction thereof.

6.8  Building Restrictions. Except as may be otherwise set forth in this Declaration, in
the Site Plan, in any Supplemental Declaration, in any agreement with Declarant, or by specific deed
restriction, the following building restrictions will apply with respect to the properties subject to this
Declaration:

6.8.1  Number of Buildings on Lots. On a Lot, the Declarant and/or the
Axchitectural Review Board shall determine the number of structures that may be constructed other
than one (1) detached single-family Dwelling and one (1) accessory building, which may include
a detached private garage, servant's quarters or pool house, provided the use of such dwelling or
accessory building does not overcrowd the site and provided further, that such building is not used
for any activity normally conducted as a business. Such accessory buildings may not be constructed
prior to the construction of the main building. A guest house or like facility may be constructed with
such approvals, but said suite may not be rented or leased except as part of the entire premises
including the main dwelling.

6.8.2  SquareFootage Requirements. All Dwellings constructed on Lots willhave
a minimum of three thousand (3,000) square feet of Living Space (excluding any guest house).
Declarant reserves the right to modify, amend or change the within square footage requirement as
it may apply to any Lot or Dwelling within the Additional Property and upon the filing of a
Supplemental Declaration Of Record; provided, however, upon the failure of Declarant to make
specific provision for a2 minimum square footage of Living Space in any such Supplemental
Declaration, the foregoing restriction will apply to any Dwelling constructed upon a Lot within such
Additional Property. There will be no minimum square footage requirements with respect to a
Dwelling or other structure constructed within any portion of the Property as a multi-family,
condominium complex except as may be specifically prowded in a Supplemental Declaration filed
Of Record with respect thereto.

6.8.3  Other Requirement of Residences. In addition, all residential structures
constructed on a Lot will be designed and constructed in compliance with the requirements of the

Building Code of Charleston County, and/or such other political subdivision with jurisdiction
thereof, related to construction in flood hazard areas.

6.9  Service Yards. Each Owner of a Lot will provide visually-screened areas to serve as
service yards in which garbage receptacles, fuel tanks, gas and electric meters, supplies, and
equipment which are stored outside must be placed or stored in order to conceal them from view
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from roads and adjacent properties. Any suchvisual barrier will be a least six (6) feet high and shaill

— consist of fencing, landscaping and planting which is approved by the Archltectural Review Board

in accordance with the architectural guidelines adopted therefor.

6.10 Use of Lots and Dwellings. Except as permitted by Section 6.21, each Lot and
Dwelling will be used for residential purposes only, and no trade or business of any kind may be
carried on therein. The use of a portion of a Dwelling as an office by an Owner or his Tenant will
not be considered to be a violation of this covenant if such use does not create customer, client, or
employee traffic; provided that in no event will any Lot or Dwelling be used as the office of or
storage area for any building contractor, real estate developer or real estate broker, except as may
be on a temporary basis, with the express written consent of the Architectural Review Board, and
in accordance with reasonable rules and regulations promulgated by the Architectural Review
Board. Furthermore, the operation of the Recreational Amenities, including, without limitation, the
charging and collecting of rentals, fees and charges in accordance with this Declaration will be
expressly permitted within the Community and will not be deemed to be a violation of the terms of
this Section 6.10. Leasing or rental of a Dwelling for residential purposes will also not be
considered to be a violation of this covenant so long as the lease (a) is for not less than the entire
Dwelling and all the improvements thereon, (b) is for a term of no less-than one (1) year and (c) is
otherwise in compliance with rules and regulations as may be promulgated and published from time
to time by the Declarant and the Architectural Review Board. All leases or rental agreements will
be required to be in writing, and upon request, the Owner will provide the Declarant and
Architectural Review Board with copies of such lease or rental agreement. Any renter, lessee or
Tenant will in all respects be subject to the terms and conditions of this Declaration and the rules and
regulations adopted hereunder.

6.11  Exterior Appearance. No chain-link fences will be permitted within the Community,

" except with regard to maintenance areas within the Common Areas. Further, no foil or other

reflective materials will be used on any windows for sunscreens, blinds, shades, or other purpose,
except as specifically permitted by the Architectural Review Board, nor will any window-misuiited
heating or air-conditioning units be permitted. Except within screened service yards, outside
clotheslines or other outside facilities for drying or airing clothes are specifically prohibited and will
not be erected, placed, or maintained, nor will any clothing, rugs, or other item be hung on any
railing, fence, hedge, or wall.

6.12 Signs. Except as may be required by legal proceedings, no signs or advertising
posters of any kind, including "For Rent," "For Sale,” and other similar signs erected by Owners, the
Community Association, or any agent, broker, contractor or subcontractor thereof, will be
maintained or permitted within any windows or on the exterior of any improvements or on any
unimproved portion of property located within the Community, without the express written
permission of the Architectural Review Board. The approval of any signs and posters, including,
without limitation, name and address signs, will be upon such conditions as may be from time to
time determined by the Architectural Review Board and may be arbitrarily withheld.
Notwithstanding the foregoing, the restrictions of this Section 6.12 will not apply to Declarant. In
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addition, the Board of Directors, on behalf of the Community Association, will have the right to

- erect reasonable and appropriate signs on any portion of the Common Areas and within those
easement areas established in Section 7.9 hereof and in accordance with architectural guidelines
adopted therefor by the Architectural Review Board.

6.13 Lights. The design and location of all exterior lighting fixtures will be subject to the
approval of the Architectural Review Board. Neither these nor any other illumination devices,
including, but not limited to, Christmas ornaments, located anywhere on the structures or grounds
of any of the Property will be located, directed, or of such intensity to affect adversely, in the sole
discretion of the Architectural Review Board, the nighttime environment of any adjoining property.

6.14 Antennas. No television antenna, radio receiver, or other similar device will be
attached to or installed on any portion of the Community, except as required by the
Telecommunications Act of 1996 and implementing rules therefor issued by the Federal
Communications Commission; provided, however, that Declarant and the Community Association,
and their successors and assigns, will not be prohibited from installing equipment necessary for
master antenna, security, cable television, mobile radio, or other similar systems within the
Community. Notwithstanding the foregoing to the contrary, the Architectural Review Board shall
have sole discretion in the approval of the location and screening of any such device.

6.15 Security Systems. In the event that either Declarant or the Community Association
will install a central security system within the Community, or in the event Declarant grants to a
third-party supplier the right to install same, with the capability of providing security services to each
Dwelling, then no Owner will be entitled to install or maintain any alternative security systems
within a Dwelling, other than security systems which are appurtenant to and connected with such
central security system, without obtaining the prior written consent and approval of the Declarant,
during the Declarant Control Period, and thereafier the Board of Directors.

6.16  Water Wells and Septic Tanks. Subject to the terms of Section 7.14, all private water
wells and sewage systems must be approved in writing by the Architectural Review Board.

6.17 Pets. No animals, livestock, birds, or poultry of any kind will be raised, bred, or kept
by any Owner upon any portion of the Community, provided that a reasonable number of generally
recognized house pets may be kept in Dwellings, subject to rules and regulations adopted by the
Community Association, through its Board of Directors, and further provided that such pet or pets
are kept or maintained solely as domestic pets and not for any commercial purpose. No pet will be
allowed to make an unreasonable amount of noise or to become a nuisance. No structure for the
care, housing, or confinement of any pet will be constructed or maintained on any part of the
Common Areas. Pets will be under a leash at all times when walked or exercised in any portion of
the Common Areas. Upon the written request of any Owner, the Board of Directors may
conclusively determine, in its sole and absolute discretion, whether, for purposes of this Section
6.17, a particular pet is a generally recognized house pet or such pet is a nuisance, and the Board will
have the right to require the owner of a particular pet to remove such pet from the Community if
such pet is found to be a nuisance or to be in violation of these restrictions. The Board of Directors
will have the further right, subject to Section 14.2, to fine any Owner (in an amount from time to
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-by such Owner or an Occupant of his Dwelling, and an Owner will be liable to the Community
Association for the cost of repair of any damage to the Common Areas caused by the pet of such
Owner or of an Occupant of such Owner's Dwelling. Any such fine or cost of repair will be added
to and become a part of that portion of any Assessment next coming due to which such Dwelling and
its Owner are subject.

6.18 Nuisances. No rubbish or debris of any kind will be dumped, placed, or permitted
to accumulate upon any portion of the Community, nor will any nuisance or odors be permitted to
exist or operate upon or arise from the Community, so as to render any portion thereof unsanitary,
unsightly, offensive, or detrimental to persons using or occupying any other portions of the
Community. Noxious or offensive activities will not be carried on in any part of the Community,
and the Community Association and each Owner, his family, Tenants, guests, invitees, servants, and
agents will refrain from any act or use which could cause disorderly, unsightly, or unkempt
conditions, or which could cause embarrassment, discomfort, annoyance, or nuisance to the
Occupants of other portions of the Community or which could result in a cancellation of any
insurance for any portion of the Community, or which would be in violation of any law or
governmental code or regulation. Without limiting the generality of the foregoing provisions, no
exterior speakers, horns, whistles, bells, or other sound devices, except security and fire alarm
devices used exclusively for such purposes, will be located, used, or placed within the Community,

. except as may be permitted pursuant fo terms, conditions, rules and regulations adopted therefor by
the Architectural Review Board. Any Owner, or his family, Tenant, guest, invitee, servant, or agent
who dumps or places any trash or debris upon any portion of the Community will be liable to the
Community Association for the actual costs of removal thereof or the sum of $125.00, whichever
is greater, and such sum will be added to and become a part of that portion of any Assessment next
becoming due to which such Owner and his property is subject.

6.19 Motor Vehicles, Trailers, Boats, Etc. Each Owner will provide for parking of
automobiles off the streets and roads within the Community. There will be no outside storage or
__parking upon any portion of the Community of any mobile home, trailer (either with or without

wheels), motor home, tractor, truck (other than pick-uip triicks), commercial vehicles of any type;—

camnper, motorized camper or frailer, boat or other watercraft, boat trailer, motorcycle, motorized
bicycle, motorized go-cart, or any other related forms of transportation devices, except if adequately
screened from view or otherwise permitted in writing by the Declarant. Any permitted parking of
a mobile or motor home within an adequately screened area will not be construed as to permit any
person to occupy such mobile or motor home, which is strictly prohibited. Furthermore, although
not expressly prohibited hereby, the Architectural Review Board may at any time prohibit or write
specific restrictions for mobile homes, motor liomes, campers, trailers of any kind, motorcycles,
motorized bicycles, motorized go-carts, all terrain vehicles (ATVs), and other vehicles, or any of
them, from entering and/or being kept, placed, stored, maintained, or operated upon any portion of
the Community if in the opinion of the Architectural Review Board such prohibition or restriction
will be in the best interests of the Community. It is the intention of Declarant that the Architectural
Review Board will restrict the type and number of vehicles allowed within the Community. Such
policies may change from time to time with changing technology. The purpose of vehicle
restrictions is to minimize the impact of vehicles on the natural environment and roads. No Owners
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or other Occupants of any portion of the Community will repair or restore any vehicle of any kind
upon or within a property subject to this Declaration except (a) within enclosed garages or
workshops, or (b) for emergency repairs, and then only to the extent necessary to enable the
movement thereof to a proper repair facility.

6.20 Qwnmer’s Landscape Maintenance Between Lot Line and Adjacent Paving. Each

Owner will be responsible for maintaining on a regular basis the landscaping, if any, and ground
cover along the roadside bordering the Owner’s Lot or Dwelling, whether or not such area is a part
of the Owner’s Lot. Such maintenance will be performed by each Owner within the unpaved area
of right-of-way immediately adjacent to a Lot’s lot line, and will be of such quality of maintenance
as is required to maintain a Community consistency in appearance and cleanliness. An Owner’s
responsibility under this Section 6.20 to provide regular maintenance will be fulfilled regardless of
whether or not an Owner has constructed improvements upon such property or whether or not the
Owner permanently resides outside of the Community.

6.21 Sales and Construction Activities of Declarant. Notwithstanding any provisions or
restrictions contained in this Declaration to the contrary, it will be expressly permissible for
Declarant and its agents, employees, successors, and assigns to maintain and carry on such facilities
and activities as may be reasonably required, convenient, or incidental to the completion,
improvement, and sale of the whole or any portion of the Property and the Additional Property,
including, without limitation, the installation and operation of sales and construction trailers and
offices, signs and models, provided that the location of any construction trailers of any assignees of
Declarant's rights under this Section 6.21 will be subject to Declaranf's approval. The right of
Declarant to maintain and carry on such facilities and activities will include specifically the right of
Declarant to use Dwellings as model residences, and to use any Dwelling as an office for the sale
of Lots and/or Dwellings and for related activities.

6.22 Multiple Ownership_; No Lot or Dwelling may be owned by more than four (4)
Owners at any one time. For the purposes of this restriction, a married couple constitutes a single
Owner. Furthermore, the Property subject to this Declaration, including any improvements thereon

or to be built thereon, will not, without prior written cofiséfit as hereinafter provided; be used for or
subject to any type of Vacation Time Sharing Plan or Vacation Multiple Ownership Plan as defined
by the 1976 Code of Laws for the State of South Carolina, as amended, Section 27-32-10, et. geq.,
or any subsequent laws of this State dealing with that or similar type of ownership, or which is used
for, in and/or as an advertised part of any time share exchange program which makes available as
accommodations the said property and improvements thereon, which is not otherwise registered as
a Vacation Time Sharing Plan or Vacation Multiple Ownership Plan. Such prior written consent
must be sought from the Declarant, during the Declarant Control Period, and thereafter from the
Board of Directors. In the event consent is granted for any ownership under a Vacation Time
Sharing Plan, Vacation Multiple Ownership Plan, or similar type ownership, the Declarant or the
Board of Directors, as the case may be, will have the right to amend this Declaration in any respect
to take into account the nature of such ownership, including, but not limited to, provision for access
and use of any Recreational Amenities under Section 7.3, provision for Member voting under
Section 8.2, and provision for Assessments under Article 13. Notwithstanding the foregoing to the
contrary, a2 Lot or Dwelling may be owned by a corporation or partnership so long as such

28 NPCHAR1:149420.2-RD-{MJV) 001730-00010



ME 358P6278

corporation or partnership does not have more than four (4) shareholders or partners; provided,

- however; that the foregoing prohibition will not apply to Declarant, its affiliates, or their respective

successors or assigns, or with respect to any Institutional Mortgagee or such corporation or
partnership approved by Declarant for such ownership and upon terms and conditions of such
approval.

6.23 ' Bridges. The Declarant expressly reserves to itself, its agents or assigns, any other
provisions in this Declaration notwithstanding, the right to build bridges, walkways or fixed spans
across any or all natural or man-made canals, creeks or lagoons in the Community. Nothing in this
Section will be construed as placing an affirmative obligation on the Declarant to provide or
construct any bridge, walkway or fixed span unless such bridge, walkway or fixed span will be
shown and specifically designated on the Site Plan Of Record and incorporated in the deed of
conveyance to the grantee Owner asserting such affirmative obligation by the Declarant,

6.24 QOwner's Resubdivision. No Common Area or Lot or Dwelling will be subdivided,
or its boundary lines changed, nor will application for same be made to any political subdivision
with jurisdiction thereof, except with the prior written approval of the Declarant during the Declarant
Control Period, and thereafter except with the prior written approval of the Board of Directors.
However, the Declarant reserves the right to so subdivide pursuant to Sections 2.1 and 7.6, and to
take such other steps as are reasonably necessary to make such replatted property suitable and fit as
a building site, including, but not limited to, the relocation of easements, walkways, rights-of-way,
private roads, bridges, parks, and Common Areas.

6.24.1 Consolidation of Lots. The provisions of Section 6.24 will not prohibit the

‘ combining of two (2) or more contiguous Lots into one (1) larger Lot. Following the combining of

two (2) or more Lots into one (1) larger Lot, only the exterior boundary lines of the resulting larger
Lot will be considered in the interpretation of this Declaration. Consolidation of Lots, as described
herein, must be approved by the Declarant during the Declarant Control period, and thereafter by the
Board of Directors, said approval to be granted in its sole discretion upon such terms and conditions

..as.may_be established by it from time to time, including specific provisions for the payment of

Assessments.

6.25 UseofTrademark Each Owner and Occupant, by acceptance of a deed to any lands,
tenements or hereditament within the Community hereby acknowledges that The Golf Club at
Briar’s Creek is a service mark and trade mark. Each Owner and Occupant agrees to refrain from
misappropriating or infringing this service mark or trademark.

6.26 Owner Recording Additional Restrictions on Property. No Owner may impose
additional restrictive covenants on any lands within the Property beyond those contained in this
Declaration without consent of the Declarant during the Declarant Control Period, and thereafter
without consent of the Board of Directors. The Declarant may impose additional restrictive
covenants on property then owned by the Declarant without the consent of any other Owner or the
Community Association.

6.27 Intentionally Omitted.
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6.28 Repurchase Option. During the Declarant Control Period, the Declarant and its
successors and assigns will have the right and option to purchase any Common Area, Lot, or
Dwelling within the Community which is offered for sale by the Owner thereof, such option to be
at the price and on the terms and conditions of any bona fide offer therefor which is acceptable to
such Owner and which is made in writing to such Owner. The Owner will promptly submit a copy
of the same to Declarant, and Declarant will have a period of ten (10) business days (exclusive of
Saturday, Sunday and Federal holidays) from and afier the presentation of such offer to Declarant
in which to exercise its purchase option by giving such Owner written notice of such exercise in
accordance with Section 16.15. If Declarant fails to respond or to exercise such purchase option
within said ten (10) -day period, Declarant will be deemed to have waived such purchase option.
If Declarant responds by declining to exercise such option, Declarant will execute an instrument
evidencing its waiver of its repurchase option, which instrument will be in recordable form. In the
event that Declarant does not exercise its purchase option and such sale to a third party is not
consummated on such terms and conditions set forth in the bona fide offer within six (6) months of
the date in which the offer is transmitted to Declarant, or within the period of time set forth in such
bona fide offer, whichever is later, the terms and limitations of this Section 6.28 will again be
imposed upon any sale by such Owner. If Declarant elects to purchase, the transaction will be
consummated within the period of time set for closing in said bona fide offer, or within sixty (60)
days following delivery of written notice by Declarant to such Owner of Declarant's decision to so
purchase such Lot or Dwelling, whichever is earlier.

6.29 Trespass. Whenever the Declarant is permitted by this Declaration to correct, repair,
clean, preserve, clear out or do any action on the property of any Owner, or on the easement areas
adjacent thereto entering the property and taking such action will not be deemed a trespass.

6.30  Assignment of Declarant's Rights to the Community Association. The Declarant
reserves the right to assign to the Community Association, at its sole discretion, its rights reserved
in this Declaration, including all rights set forth in this Article 6. The Community Association
hereby agrees to accept any and all assignments of rights hereunder, and no further action will be
-.—required by.it.

6.31 Other Rights and Reservations THE OMISSION OF ANY RIGHT OR
RESERVATION IN THIS ARTICLE WILL NOT LIMIT ANY OTHER RIGHT OR
RESERVATION BY THE DECLARANT WHICH IS EXPRESSLY STATED IN OR
IMPLIED FROM ANY OTHER PROVISIONS IN THIS DECLARATION.

ARTICLE 7. PROPERTY RIGHTS

7.1  General Rights of Owners. Each Lot and/or Dwelling will for all purposes constitute
real property which will be owned in fee simple and which, subject to the provisions of this
Declaration, may be conveyed, transferred, and encumbered the same as any other real property.
Each Owner will be entitled to the exclusive ownership and possession of his said property, subject
to the provisions of this Declaration, including without limitation, the provisions of this Article 7.
If any chutes, flues, ducts, conduits, wires, pipes, plumbing, or any other apparatus or facilities for
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the furnishing of utilities or other services or for the provision of support to such a property lie
partially within and partially outside of the designated boundaries thereof, any portions thereof
which serve only such property will be deemed to be a part of such property, and any portions
thereof which serve more than one such property or any portion the Common Areas will be deemed
to be a part of the Common Areas. The ownership of each property subject to this Declaration will
include, and there will pass with each property as an appurtenance thereto, whether or not separately
described, all of the right and interest in and to the Common Areas as established hereunder, and the
limitations applicable, which will include, but not be limited to, mermbership in the Community
Association. Each Owner will automatically become a Member of the Community Association and
will remain a Member thereof until such time as his ownership ceases for any reason, at which time
his membership in the Community Association will automatically pass to his successor-in-title to
his or its property, and upon such transfer, such former Owner will simultaneously transfer and
endorse to his successor-in-title any certificates or other evidences of his membership in the
Community Association.

7.2 Owner's Easement of Enjoyment. Subject to the provisions of this Declaration and
the rules, regulations, fees, and charges from time to time established by the Board of Directors in
accordance with the By-Laws and the terms hereof, every Owner, his family, Tenants, and guests
will have a nonexclusive right, privilege, and easement of use and enjoyment in and to the Common
Areas, to the extent so entitled hereunder, such easement to be appurtenant to and to pass and run
with title, subject to the rights, restrictions, reservations, covenants, easements and obligations
reserved, granted or alienable in accordance with this Declaration, including, but not limited to:

7.2.1  Right Of Community Association To Borrow Money. The right of the
Community Association to borrow money (a) for the purpose of improving the Community, or any
portion thereof, (b) for acquiring additional Common Areas, (c) for constructing, repairing,
maintaining or improving any facilities located or to be located within the Community, or (d) for
providing the services authorized herein, and, subject to the provisions of Section 12.2, to give as
security for the payment of any such loan a mortgage or other security instrument conveying all or

.any portion of the Common Areas; provided, however, that the lien and encumbrance of any such
security instrumnent given by the Community Association will be subject and siibordinate to any and—

all rights, interest, options, licenses, easements, and privileges herein reserved or established for the
benefit of Declarant, any Owner, or the holder of any Mortgage, irrespective of when such Mortgage
is executed or given.

7.2.2  Declarant's Reserved Rights and Easements. The rights and easements
specifically reserved to Declarant in this Declaration.

7.2.3  Community Association’s Rights to Grant and Accept Easements. Theright
of the Community Association to grant and accept easements as provided in Section 7.8 and to
dedicate or transfer fee simple title to all or any portion of the Common Areas to any public agency
or authority, public service district, public or private utility, or other person, provided that any such
transfer of the simple title must be approved by a majority of those present in person or by proxy at
a duly held meeting of the Community Association and by Declarant, during the Declarant Control
period and thereafier for so long as Declarant owns any of the Property primarily for the purpose of
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development or sale or has the unexpired option to add the Additional Property or any portion
thereof to the Community. :

724  Community Association's Rights and Easements. Therights and easements
specifically reserved in this Declaration for the benefit of the Community Association, its directors,
officers, agents, and employees.

7.2.5  Declarant's Easements for Additional Property. The rights and easements
reserved in Section 7.11 hereof for the benefit of the Additional Property.

73 Recreational Amenities.

7.3.1  Access and Use of Recreational Amenities. Subject to the terms and
provisions of this Declaration and the rules, regulations, and Recreational Assessment from time to
time established by the Board of Directors, every Owner of a Dwelling and his family, Tenants, and

_guests will have the nonexclusive right, privilege, and easement of access to and the use and
enjoyment of the Recreational Amenities. Notwithstanding the foregoing to the contrary, those
Owners of Dwellings, their spouses, and their Dependent Children, paying a Recreational Charge
for exclusive use of a Community Association’s use-for-fee facility or service will have the
exclusive use thereof, subject to the payment of Recreational Assessment therefor which are from
time to time established by the Board of Directors. Such Owners' guests, Tenants, and non-
Dependent Children, as well as co-Owners who have not been designated pursuant to (b) below, will
have access to and use of the Recreational Amenities subject to rules, regulations, and Recreational
Assessment from time to time established by the Board of Directors; provided there will be no
distinction between such co-Owners, guests, Tenants, and non-Dependent Children with respect to
the amount of Recreational Assessment each must pay. Notwithstanding the foregoing to the
contrary, the Board of Directors will be entitled, but not obligated, to promulgate rules and
regulations from time to time whereby grandchildren of Owners of Dwellings and non-Dependent
Children of Owners of Dwellings have access to and the use of the Recreational Amenities on the
same basis as Dependent Children of Owners of Dwellings. An Owner of a Dwelling may assign

to the Tenant of his Dwelling such Owner's rights of access 16 and Use of the Recreational Amenities
so that such Tenant, his family and guests will be entitled to the access to and use and enjoyment of
the Recreational Amenities on the same basis as an Owner of a Dwelling and his family and guests,
provided that any such designation may not be changed within six (6) months after such designation
is so made. Any Owner of a Dwelling so assigning such rights to his Tenant will give written notice
thereof to the Board of Directors in accordance with Section 16.15, and after such assignment and
notice, such Owner and his family and guests will thenceforth have access to and use of the
Recreational Amenities on the same basis and for the same Recreational Assessment as guests of an
Owner ofa Dwelling, until such assignment is terminated and the Board of Directors is given written
notice of such termination by such Owner. Nothing herein will be construed as requiring the Board
of Directors to establish Recreational Assessment for the use of Recreational Amenities, use of
which may be, in the sole discretion of the Board of Directors, covered solely by the Annual
Assessment under Section 13.3.
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7.3.2  Access and Use By Multiple Qwners. The Board of Directors may, in its
sole discretion, establish a rule that in the event of any multiple ownership of a Dwelling which is
permiited by Section 6.22 hereof, only the Owner of such Dwelling designated in writing to the
Board of Directors by all co-Owners, as well as his spouse and Dependent Children, will be entitled
to the use of the Recreational Amenities without user fees as provided above. The remaining
co-Owners of such Dwelling and their families and guests.will be entitled to access to and use of the
Recreational Amenities in accordance with the rules, regulations, fees, and charges relating to
Owner's guests, Tenants, and non-Dependent Children which are from time to time established by
the Board of Directors. Ifno such designation is made by such co-Owners, then all such co-Owners
will have access to and use of the Recreational Amenities on the same basis and for the same fees
and charges as Owner's guests, Tenants, and non-Dependent Children. Any designation made
pursuant to this Section 7.3.2 will not be permitted to be changed within six (6) months after such
designation is so made. For purposes of this Section 7.3.2, multiple ownership will include
ownership of a Dwelling by a partnership, corporation, limited liability company, or other entity so
that any such entity will designate to the Board one natural person who is a partner or stockholder
and who, with his spouse and Dependent Children will be entitled to access to and use of the
Recreational Amenities on the same basis as Owners. In the absence of the establishment of any such
rule of access and use by multiple Owners by the Board of Directors, all co-Owners will have equal
access to Recreational Amenities. :

733  Declarant's Accessand Use. Inaddition to the rights of Owners withrespect
to the access to and use and enjoyment of the Recreational Amenities and the rights therein of
owners of residential dwellings within the Additional Property as provided in Section 7.11,
Declarant reserves the right to, from time to time, designate individuals who will have access to and
use of the Recreational Amenities on a basis which is equal and equivalent to that which is enjoyed
by Owners. Declarant will designate such individuals by written notice to the Board of Directors
in accordance with Section 16.15, and Declarant reserves the right to, from time to time, add and
remove individuals to and from such designated list, provided that for so long as Declarant owns any
of the Property primarily for development of for sale or has the unexpired option to add the

_Additional Property or any portion hereof to the Community, there will be no more than a total of

ten (10) individuals so designated by Declarant at any one time, and after such tiffie a5 Declarant o
longer owns a Lot primarily for the purpose of sale and no longer has the unexpired option to add
the Additional Property or any portion thereof to the Community, the Declarant will designate no
more than five (5) individuals at any one time. In addition, all such designated individuals will be
officers, directors, or employees of Declarant or any of its affiliates, or real estate brokers and sales
agents who are selling and/or listing Lots within the Community. Spouses and Dependent Children
of such designated individuals will have access to and use of the Recreational Amenities on an equal
and equivalent basis as Owners' spouses and Dependent Children, and such designated individuals'
guests and non-Dependent Children will have access to and use of the Recreational Amenities in
accordance with such rules, regulations, fees, and charges as are from time to time established by
the Board with respect o Owners’ guests, Tenants, and non-Dependent Children,

7.3.4  Guests and Children Accompanied By Owner. All guests and Dependent
Children, under age 25, of Owners and of individuals designated by Declarant pursuant to this
Section 7.3, as well as Tenants of QOwners who- are not assigned their respective Owners' rights
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pursuant to the provisions herein above provided, will at all times when using the Recreational
Amenities be accompanied by an Owner or his spouse or by individuals designated by Declarant in
accordance herewith or their spouses, provided that a waiver of such requirement may be made at
any time in accordance with rules and regulations promulgated by the Board of Directors.

7.4  Access, Inpress and Egress; Roadways. All Owners, by accepting title to property
conveyed subject to this Declaration, waive all rights of uncontrolled and unlimited access, ingress,
and egress to and from such property and acknowledge and agree that such access, ingress, and
egress will be limited to roads, sidewalks, walkways, and trails located within the Community from
time to time, provided that pedestrian and vehicular access to and from all such property will be
provided at all times. Subject to the right of the Declarant to dedicate any roadways within the
Community pursuant to Section 7.4.2, there is reserved unto Declarant, the Community Association,
and their respective successors and assigns the right and privilege, but not the obligation, (a) to
maintain guarded or electronically-monitored gates controlling vehicular access to and from the
Community, and, to require payment of toll charges for use of private roads within the Community
by permitted commercial traffic or by members of the general public, provided that in no event will
any such tolls be applicable to any Owners or their families, Tenants, or guests or to those
individuals designated by Declarant pursuant to Section 7.3 above and their families or guests, or
to any person who gives reasonable evidence satisfactory to entry guards that entry is with the
specific permission of the Owner, or his duly authorized agent. Neither the Declarant nor the
Community Association will be responsible, in the exercise of its reasonable judgment, for the
granting or denial of access to the Property in accordance with the foregoing.

7.42  Uniform Act Regulating Traffic. In order to provide for safe and effective
regulation of traffic, the Declarant reserves the right to file Of Record the appropriate consent
documents making the Uniform Act Regulating Traffic on Highways of South Carolina (Chapter V,
Title 56 of the Code of Laws of South Carolina, 1976) applicable to all of the private streets and
roadways within the Community. Moreover, the Declarant may promulgate from time to time
additional parking and traffic regulations which will supplement the above-mentioned State

____regulations as it relates to conduct on, over and about the private streets and roadways in the

Community. These supplemental regulations will initially inchide but will not be limited to those-

set out hereinafter and the Declarant reserves the right to adopt additional regulations or to modify
previously promulgated regulations from time to time and to make such adoption or modification
effective thirty (30) days after mailing notice of same in accordance with Section 16.15 to the record
Owners within the Community as of January 1 of the year in which such regulations are
promulgated.

(2 No motorcycles or motorbikes may be operated on the private roads
and streets within the Community. Mopeds (or other motor-powered bicycles) with ne more than
one horse power and electric or gas powered golf carts may be operated so long as they abide by all
other traffic regulations and so long as they are not required to be registered by the State of South
Carolina. Except as otherwise provided in this Declaration or pursuant to rules and regulations
established therefor by the Architectural Review Board, no such motorcycles, motorbikes, mopeds,
golf carts, or similar vehicles will be operated on any boardwalk, paths, recreational easements, or
other similar Common Area.
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(b) TheDeclarant, or the Community Association after title to any private
streets and roadways has passed to it from the Declarant, may post "no parking" signs along such
private streets and roadways within the Community where it, in its sole discretion, determines it to
be appropriate to do so. Violators of said "no parking” signs are subject to having their vehicles
towed away and will be required to pay the cost of such towing and storage before their vehicle may
be recovered. The act of towing said vehicles will not be deemed a trespass or a violation of the
Owners' property rights, because the Owner will be deemed to have consented to such action by
accepting the right to use the private roads and streets within the Community,

7.5  Easements for Declarant. During the period that Declarant owns any of the Property
for sale or has the unexpired option to add the Additional Property or any portion thereof to the
Community, Declarant will have an alienable and transferable right and easement on, over, through,
under, and across the Common Areas for the purpose of constructing improvements in and to the
Lots and the Additional Property and for installing, maintaining, repairing and replacing other
improvements to the Property (including the Recreational Amenities and other portions of the
Common Areas) contemplated by this Declaration or as Declarant desires, in its sole discretion,
including, without limitation, any improvements or changes permitted and described by Article 2,
and for the purpose of doing all things reasonably necessary and proper in connection therewith,
provided in no event will Declarant have the obligation to do any of the foregoing.

7.6  Changes in Boundaries; Additions to.Common Areas. Declarant expressly reserves
for itself and Its successors and assigns, the right to change and realign the boundaries of the
Common Areas and any Lots and/or Dwellings between such adjacent properties owned by
Declarant, provided that any such change or realignment of boundaries will not materially decrease
the acreage of the Common Areas and will be evidenced by a revision of or an addition to the Site
Plan which will be filed Of Record. In addition, Declarant reserves the right, but will not have the
obligation, to convey to the Community Association at any time and from time to time any portion
of the Additional Property, such real property to be conveyed to the Community Association as an
addition to the Common Areas and subject to the provisions of Section 2.2.

‘ 7.7  FireBreaks. The Declarantreserves unto itself, its successors and assigns a perpetual,
alienable and releasable easement and right on and over and under any property to cut fire breaks
and other activities which in the opinion of the Declarant are necessary or desirable to control fires
on any property, or any improvements thereon. Entrance upon property pursuant to the provisions
of this Section will not be deemed a trespass.

7.8  Easements for Utilities. There is hereby reserved for the benefit of Declarant, the
Community Association, and their respective successors and assigns, the alienable, transferable, and
perpetnal right and easement, as well as the power to grant and accept easements to and from any
public authority or agency, public service district, public or private utility, or other person, upon,
over, under, and across (a) all of the Common Areas in accordance with this Declaration; (b) all
portions of the Recreational Amenities in which improvements are not constructed or erected; (c)
those strips of land, ten (10') feet in width, running adjacent to and parallel with the front lines of
Lots, and twenty (20") feet in width running ten (10"} feet on either side of the side lot line of each
Lot, not to conflict with any drainage easements thereon, and as further shown on the Site Plan; and
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(d) such other such easement areas shown on any Site Plan or recited in any Supplemental
Declaration for the purpose of installing, replacing, repairing, maintaining, and using master
television antenna and/or cable systems, security and similar systems, and all utilities, including, but
not limited to, storm sewers and drainage systems and electrical, gas, telephone, water, and sewer
lines. Such easements may be granted or accepted by Declarant, its successors or assigns, or by the
Board of Directors, provided, however, that during the Declarant Control Period the Board of
Directors must obtain the written consent of Declarant prior to granting and accepting any such
easements. To the extent practical, in Declarant's sole discretion, all utility lines and facilities
serving the Comrunity and located therein will be located underground. By virtue of any such
easement and facilities, it will be expressly permissible for the providing utility company or other
supplier or servicer, with respect to the portions of the Community so encumbered, (i) to erect and
maintain pipes, lines, manholes, pumps, and other necessary equipment and facilities, (if) to cut and
remove any trees, bushes, or shrubbery, (iii) to grade, excavate, or fill, or (iv) to take any other
similar action reasonable necessary to provide economical and safe installation, maintenance, repair,
replacement, and use of such utilities and systems.

7.9 Easement for Walks, Trails, and Signs. There is hereby reserved for the benefit of
Declarant, the Community Association, and their respective successors and assigns, the alienable,
transferable, and perpetual right and easement upon, over and across (a) all portions of the Common
Areas in which improvements are not constructed or erected, and (b) all areas shown and noted on
any Site Plan or described in any Supplemental Declaration for the installation maintenance, and use

- of sidewalks, leisure trails, bike paths, traffic directional signs, and related improvements.

7.10 Easements for the Community Association. There is hereby reserved a general right
and easement for the benefit of the Community Association, its directors, officers, agents, and
employees, including, but not limited to, any manager employed by the Community Association and
any employees of such manager, to enter upon any Lot and/or Dwelling or any portion thereof in the
performance of their respective duties. Except in the event of emergencies, this easement is to be
exercised only during normal business hours and then, whenever practicable, only upon advance
... notice to_and with permission of the Owner directly affected thereby.

7.11  Easements for Additional Property. There is hereby reserved in Declarant, and its
successors, assigns, and successors-in-title to the Additional Property, for the benefit of and as an
appurtenance to the Additional Property and as a burden upon the Property, perpetual, nonexclusive
rights and easements for (a) pedestrian, vehicular, access, ingress, egress, parking over, across,
within, and on all private roads, sidewalks, trails, parking facilifies, and lagoons, from time to time
located within the Common Areas or within easements serving the Common Areas, (b) the
installation, maintenance, repair, replacement, and use within the Common Areas, and those portions
of properties encumbered pursuant to Section 7.8 of security systems and utility facilities and
distribution lines, including, without limitation, drainage systems, storm sewers, and electrical, gas,
telephone, water a sewer, and master television antenna and/or cable system lines, and (c) drainage
and discharge of surface water onto and across the Property, provided that such drainage and
discharge will not materially damage or affect the Community or any improvements located thereon.
Furthermore, in the event that the Additional Property or any portion or portions thereof are not
added to the Community, then owners of residential units located therein will also have, and there
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is hereby reserved for their benefit and as an appurtenance to their respective residential units, the
perpetual, nonexclusive right and easement of access to and use and enjoyment of all of the
Recreational Amenities, on a basis which is equal and equivalent to that enjoyed by Owners;
provided, however, that as a condition precedent to the use of the Recreational Amenities by any
such owner of a residential unit within any portion of the Additional Property not so added to the
Community, such owners will pay the Community Association Recreational Assessment as well as
the portion of Annual Assessments attributable to the Recreational Amenities, for the use thereof,
with such Annual Assessments to be calculated on the basis of an equitable proration between the
Owners and those owners of residential units in such portions of the Additional Property who use
the Recreational Amenities of those Common Expenses which are attributable to the maintenance,
repair, replacement, and operation of the Recreational Amenities. Families, Tenants, and guests of
such owners within such portions of the Additional Property who pay such Assessments will also
have access to and use of the Recreational Amenities on an equal and equivalent basis as that
enjoyed by families, Tenants, and guests of Owners, respectively.

7.12 Maintenance Easement. There is hereby reserved for the benefit of Declarant, the
Community Association, and their respective agents, employees, successors, and assigns, an
alienable, transferable, and perpetual right and easement to enter upon any property subject to this
Declaration for the purpose of providing insect and reptile control, mowing, removing, clearing,
cutting, or pruning underbrush, weeds, stumps, or other unsightly growth and removing trash, so as
to maintain reasonable standards of health, fire safety, and appearance within the Community,
provided that such easements will not impose any duty or obligation upon Declarant or the
Community Association to perform any such actions, or to provide garbage or trash removal
services. Furthermore, it is hereby reserved for the benefit of the Declarant, the Community
Association and their respective agents, employees, successors and assigns, an alienable,
transferable, and perpetual right and easement, but not the obligation, to enter upon any animproved
portions of properties subject to this Declaration which are located within twenty (20") feet from the
water's edge of any lagoon, pond or other body of water within the Community for the purpose of
(2) mowing such area and keeping the same clear and free from unsightly growth and trash, (b)
maintaining such bodies of water, such maintenance to include, without limitation, dredging and the

Tiisifitetance “of Teasonable water quality-standards;-and-(c)-installing;-constructing;-repairing;
replacing, and maintaining bulkheads, provided that the foregoing reservation of easements will not
be deemed to limit the responsibility therefor by Owners under Section 9.1 hereof: The costs thereof
incurred as a result of the action or inaction of any Owner will be paid by such Owner.

7.13  Environmental Easement. There is hereby reserved for the benefit of Declarant, the
Community Association, and their respective agents, employees, successors, and assigns, an
alienable, transferable, and perpetual right and easement on, over, and across all unimproved
portions of properties subject to this Declaration for the purpose of taking any action necessary to
effect compliance with environmental rules, regulations, and procedures from time to time
promuigated or instituted by the Board of Directors, the Architectural Review Board, or by any
governmental entity, such easement to include, without limitation, the right to implement erosion
control procedures and practices, the right to drain standing water, and the right to dispense
pesticides.
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7.14  Wells and Effluent. There is hereby reserved for the benefit of Declarant, and its
affiliates, agents, employees, successors, assigns, and its licensees an alienable, transferable, and
perpetual right and easement (a) to pump water from lagoons, ponds, and other bodies of water
located within the Community for the purpose of irrigating any portions of the Community, (b) to
drill, install, locate, maintain, and use wells, pumping stations, water towers, siltation basins and
tanks, and related water and sewer treatment facilities and systems within the Common Areas, or (c)
to spray or locate any treated sewage effluent within the Common Areas, or upon any Lot or upon
unimproved portions of any other property subject to this Declaration, with the permission of the
appropriate Owner.

7.15 Easements Deemed Granted and Reserved. All conveyances of a Lot hereunder,
whether by the Developer or otherwise, will be deemed to have granted and reserved, as the context
will require, all easements set forth in this Declaration, including, but not limited to, those set forth
in this Article 7.

7.16  No Partition. There will be no judicial partition of the Community or any part
thereof, nor will any person acquiring any interest in the Community or any part thereof seek any
such judicial partition unless the Community has been removed from the provisions of this
Declaration.

ARTICLE 8. MBERSHIP

8.1 Membership. Every Owner, including the Declarant, of 2 Lot and Dwelling will be
a Member of the Community Association. Membership will be appurtenant to and may not be
separated from ownership of any Lot or and ownership of a Lot will be the sole qualification for such
membership. In the event that fee title to a Lot or Dwelling is transferred or otherwise conveyed,
the membership in the Community Association which is appurtenant thereto will automatically pass
to such transferee, notwithstanding any failure of the transferor to endorse to his transferee any
certificates or other evidences of such membership. The foregoing is not intended to include

Mortgagees or any other persons who hold an inférest rierely as security for the performarce of an
obligation, and the giving of a security interest will not terminate or otherwise affect an Owner's
membership in the Community Association.

8.2  Voting Rights. The Community Association will have two (2) types of voting
memberships which are as follows:

TYPE A: Type A Members will be Owners (including the Declarant) of Lots and
Dwellings. A Type A Member will be entitled to one (1) vote for each Lot
and Dwelling owned.

TYPEB: The Type B Member will be the Declarant or its designated assign. The

Type B Member will be entitled to one (1) vote for each vote held by Type
A Members, plus two (2) votes during the Declarant Control Period.
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Thereafier, the Type B Member will exercise votes only as to its Type A
Memberships.

Notwithstanding the foregoing to the contrary, the Club shall at all times have the right to
vote 25% of all authorized votes based on its obligation to pay 25% of all Common Expenses and
Assessments.

Payment of Special Assessments or Emergency Special Assessments will not entitle Type
A Members to additional votes.

8.2.1  Voting By Multiple Owners. When any property of a Type A Member of
the Community Association is owned Of Record in the name of two or more persons, other than
husband and wife, or entities, whether fiduciaries, or in any manner of joint or common ownership,
the vote for such Lot or Dwelling will be exercised as such co-Owners determine among themselves
and advise the Secretary of the Community Association in writing prior to any meeting; or the vote
will be exercised by such co-Owner, or his duly appointed proxy, as will be designated in a writing
by all co-Owners recorded in the R.M.C. Office for Charleston County, a copy of which will be
delivered to the Sécretary of the Community Association and will remain effective for all meeting
until revoked by the co-Owners in a similar writing or un’ul such designation terminates pursuant to
the terms of such writing.

8.3  Governance. The Community Association will be governed by a Board of Directors
consisting of Three (3), Five (5), Seven (7), or Nine (9) members. Initially, the Board will consist
of Three (3) members, with the number in subsequent years to be determined by the members ofthe
Board of Directors as provided for in the Bylaws of the Community Association.

8.4  Election of the Board of Directors. Each Member of Types A and B membership
classes will be entitled to as many votes as equals the number of votes he is entitled to, based on his
ownership of one or more of the various classifications of property or property interests as computed
by the formula set out hereinabove in Section 8.2. All votes must be cast in whole numbers and not

fractions-thereof--Members-are divided-into classes for- the sole-purpose.of computing voting rights

and will not vote as a class.

8.5  Special Meetings of Members. Where specifically provided for herein, or on call of
the Board of Directors or the person authorized fo do so by the Bylaws, the Community Association
will hold special meetings of Members to approve or reject such actions proposed to be taken by the
Community Association. The Community Association will notify the Members of the date, time and
place of such special meeting no fewer than ten (10) not more than sixty (60) days before the
meeting date. Such notice will include a description of the purpose for which the meeting is called
and will provide for voting by proxy.

8.6  QuorumFor Meetings. The quorum required for any action which is subject to a vote
of the Members at an open meeting of the Community Association will be as follows:
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() At any meeting, the presence of Members representing one-third (1/3) of
the votes of all Members, in person or by proxy, will constitute a quorum for the transaction of
business; provided, however, if the required quorum is not present, another meeting may be called,
not earlier than sixty (60) days following the first meeting, and the required quorum at the
subsequent meeting will be the Members present, in person or by proxy, and entitled to vote. Unless
otherwise provided, any reference hereafter to "votes cast” at a duly called meeting will be construed
to be subject to the quorum requirements established by this Section 8.6, and any other requiremenits
for such duly called meeting which may be established by the Bylaws of the Community
Association. This provision will not apply when the proposed action is the amendment of this
Declaration and the quorum requirement established by Section 17.3 will govern in that instance.

8.6.2  Notice of Meetings. Notice of any meetings will be given to the Members
by the Secretary. Notice may be given to each Member either personally or by sending a copy of
the notice through the mail, postage thereon fully prepaid, to his address appearing on the books of
the Community Association. Each Member will register his address with the Secretary and notices

- of meetings will be mailed to such address. Notice of any meeting, regular or special, will be mailed

not more than sixty (60) days, and not fewer than ten (10) days in advance of the meeting and will
set forth the date, time and place of the meeting and in general the nature of the business to be
transacted; provided, however, that if the business of any meeting will involve and be governed by
this Declaration or any action for which other provision is made in the Bylaws, notice of such
meeting will be given or sent as herein or therein provided.

8.7  Proxies and referendum. All Members of the Community Association may vote and
transact business at any meeting of the Community Association by proxy authorized in writing, and
in accordance with the By-Laws. Furthermore, the Board of Directors will be authorized to conduct
a vote of the Members by Referendum, Notwithstanding the foregoing, Members will irrevocably
appoint Declarant as their attorney-in-fact pursuant to Section 16.1.1 herein to vote on those matters
teserved to and designated for Declarant, as set forth in that Section.

8.8 Voting By Proxy. When required by the Board of Directors, there will be sent with

notices of regular or special meetings of the Commiumnity Association; astatement of cerfainmotions

to be introduced for a vote of the Members and a ballot in the form of a proxy on which each
Member may, subject to Section 16.1.1 herein, vote for or against the motion. Each proxy which
is presented at such meeting will be counted in calculating the quorum requirements set out in
Section 8.6. Provided, however, such proxies will not be counted in determining whether a quorum
is present to vote upon motions not appearing on the proxy.

ARTICLE 9. MAINTENANCE

9.1  Responsibilities of Owners. Unless specifically identified herein as the responsibility
of the Community Association, all maintenance and repair of Lots and Dwellings, or the marsh and
waterfront property adjacent to any such property, together with all other improvements thereon or
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therein and all lawns, landscaping, and prounds on and within such property will be the
responsibility of the Owner thereof. Each Owner will be responsible for maintaining his or its
property in aneat, clean, and sanitary condition, and such responsibility will include the maintenance
and care of all exterior surfaces of all Dwellings, buildings, and other structures and all lawns, trees,

shrubs, hedges, grass, and other landscaping. Furthermore, all docks, wharves, bulkheads, or boat
slips appurtenant to or located within such property or the marsh and waterﬁ'ont property adjacent
thereto, will be maintained by the Owner of such property, so that such structures are in good repair
and are clean and orderly in appearance at all times, and all wood, concrete, or metal located above
the high water mark, exclusive of pilings, will be painted or otherwise treated with preservatives in
an attractive manner. As provided in Section 9.2.2 hereof, each Owner will also be obligated to pay
for the costs incurred by the Community Association for repairing, replacing, maintaining, or
cleaning any item which is the responsibility of such Owner, but which responsibility such Owner
fails or refuses to discharge. No Owner will (i) decorate, change, or otherwise alter the appearance
of any portion of the exterior of a Dwelling, building or other structure, or the landscaping, grounds,
or other improvements within his or its property unless such decoration, change, or alteration is first
approved, in writing, by the Architectural Review Board as provided in Article 6 hereof, or (ii) do
any work which, in the reasonable opinion of the Architectural Review Board, would jeopardize the
soundness and safety of the Community, reduce the value thereof, or impair any .easement or
hereditament thereto, without in every such case obtaining the written approval of the Architectural
Review Board and the Owners, and the Mortgagees of property directly affected thereby or
benefitting from such easement or hereditament.

9.2  Community Association's Responsibility.

9.2.1  General. Except as may be herein otherwise specifically provided, the
Community Association will maintain and keep in good repair all portions of the Common Areas
and any easement area encumbering properties of Owners for which the Community Assocjation is
responsible under this Declaration, including responsibility prior to transfer to the Community
Association in accordance with Section 2.5, or any Supplemental Declaration, which responsibility
will include the maintenarice, repair, and replacement of (a) the Recreational Amenities, (b) all

drainage not under the care of the Master Association, and walking; ingress-and-egress-easements

shown and noted on the Site Plan, (c) all private roads, road shoulders, walks, trails, harbors,
lagoons, ponds, parking lots, landscaped areas, and other improvements situated within the Common
Areas or easements, (d) security systems and ulility lines, pipes, plumbing, wires, conduits, and
related systems which are a part of its said properties and which are not maintained by a public
authority, public service district, public or private utility, or other person, and (e) all lawns, trees,
shrubs, hedges, grass, and other landscaping situated within or upon its said properties. The
Community Association will not be liable for injury or damage to any person or property (i) caused
by the elements or by any Owner or any other person, (ii) resulting from any rain or other surface
water which may leak or flow from any portion of its properties, or (iii) caused by any pipe,
plumbing, drain, conduit, appliance, equipment, security system, or utility line or facility, the
responsibility for the maintenance of which is that of the Community Association, becoming out of
repair. Nor will the Community Association be liable to any Owner for loss or damage, by thefi or
otherwise, of any property of such Owner which may be stored in or upon any portion of its
properties or any other portion of the Property. No diminution or abatément of Assessments or
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Recreational Assessment will be claimed or allowed by reason of any alleged failure of the
Community Association to take some action or to perform some function required to be taken or
performed by the Community Association under this Declaration, or for inconvenience or discomfort
arising from the making of improvements or repairs which are the responsibility of the Community
Association, or from any action taken by the Community Association to comply with any law,
ordinance, or with any order or directive of any municipal or other governmental authority, the
obligation to pay such Assessments and Recreational Assessment being a separate and independent
covenant on the part of each Owner.

9.2.2  Work In Behalf of Owners. In the event that Declarant or the Board of
Directors determines that: (a) any Owner has failed or refused to discharge properly his or its
obligations with regard to the maintenance, cleaning, repair, or replacement of items for which he
or it is responsible hereunder, or (b) that the need for maintenance, cleaning, repair, or replacement
which is the responsibility of the Community Association hereunder is caused through the willful
or negligent act of an Owner, his family, Tenants, guests, or invitees, and is not covered or paid for
by insurance in whole or in part, then, in either event, Declarant or the Community Association,
except in the event of an emergency situation, may give such Owner written notice in accordance
with Section 16.15 of Declarant's or the Community Association's intent to provide such necessary
maintenance, cleaning, repair, or replacement, at the sole cost and expense of such Owner, and -
setting forth with reasonable particularity the maintenance, cleaning, repairs, or replacement deemed
necessary. Except in the event of emergency situations, such Owner will have fifteen (15) days
within which to complete the same in a good and workmanlike manner, or in the event that such
maintenance, cleaning, repair, or replacement is not capable of completion within said fifteen
{15)-day period, to commence said maintenancs, cleaning, repair, or replacement and diligently
proceed to complete the same in a good and workmanlike manner. In the event of emergency
situations or the failure of any Owner to comply with the provisions hereof after such notice,
Declarant or the Community Association may provide (but will not have the obligation to so
provide) any such maintenance, cleaning, repair, or replacement at the sole cost and expense of such
Owner and said cost will be added to and become a part of the Assessment to which such Owner and
his property is subject and will become a lien against such property. In the event that Declarant

undertakes such maifiténance, cleaning; repair, or replacement;-the-Community-Association-will

_promptly reimburse Declarant for Declarant’s costs and expenses.

ARTICLE 10. INSURANCE AND CASUALTY TOSSES

10.1 Ins ce.

10.1.1 Community Association’s Property Insurance. The Board of Directors or
its duly anthorized agents will have the authority to obtain and continue in effect adequate property

insurance, in such form as the Board deems appropriate, for the benefit of the Community
Association. Such coverage will insure all insurable improvements in and to the Common Areas
against loss or damage by fire or other hazards, including, without limitation, extended coverage,
flood, vandalism, and malicious mischief, such coverage to be in an amount sufficient to cover the
full replacement cost (without depreciation but subject to such deductible levels as are deemed
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reasonable by the Board) of any repair or reconstruction in the event of damage or destruction from
any such hazard.

10.1.2 Community Association's Liability Insurance. The Board or its duly
authorized agents will have the authority to and will obtain and continue in effect a public liability
policy covering all the Common Areas and all damage or injury caused by the negligence of the .
Community Association, its Members, its directors and officers, or any of its agents. Such public
liability policy will provide such coverages as are determined to be necessary by the Board of
Directors.

10.1.3  Community Association's Other Insurance. The Board orits duly authorized
agents will have the authority and may obtain (a) workers’ compensation insurance to the extent
necessary to comply with any applicable laws and (b) other types and amounts of insurance as may
be determined by the Board to be necessary or desirable, including, but not limited to, fidelity and
directors’ and officers’ liability coverage.

10.1.4 Community Association's Policies. All such insurance coverage obtained
by the Board of Directors will be written in the name of the Cominunity Association as trustee for
each of the Owners and costs of all such coverage will be a Common Expense. Exclusive authority
to adjust losses under policies obtained by the Community Association and hereafter in force with
respect to the Community will be vested in the Board of Directors; provided, however, that no
mortgagee or other security holder of the Common Areas having an interest in such losses may be
prohibited from participating in the settlement negotiations, if any, related thereto. Insofar as
pemntted by law, the Commumty Association will be required to make every effort to secure
insurance policies with the provisions hereinafter set forth:

(8) Allpolicies will be written with a company licensed to do business
in the State of South Carolina and holding a rating of A or better in such financial categories as
established by Best's Insurance Reports, if such a company is available or, if not available, its
equivalent rating or the best possible rating.

(b) All property insurance policies will be for the benefit of the Owners
and their Mortgagees as their interests may appear.

(c) Al policies will contain a waiver of the insurer's right to cancel
without first giving thirty (30) days' prior written notice of such cancellation to the Community
Association and to any Mortgagee to which a mortgagee endorsement has been issued.

(d) Inno event will the insurance coverage obtained and maintained by

. the Community Association's Board of Directors hereunder be brought into contribution with

insurance purchased by individual Owners or their Mortgagees, and all policies will contain a
provision that the "other insurance” clauses in such policies exclude from consideration policies
obtained by individual Owners or their Mortgagees. :
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(e) Allpolicies will contain a waiver of subrogation by the insurer as to
any claims against the Community Association, the Community Association's directors and officers,
the Owners, and their respective families, servants, agents, Tenants, guests, and invitees, including,
without limitation, the Community Association's manager. '

(£  All policies will contain a provision that no policy may be canceled,
invalidated, or suspended on account of the conduct of one or more of the individual Owners, or their
respective families, servants, agents, employees, Tenants, guests, and invitees, or on account of the
acts of any director, officer, employee, or agent of the Community Association or of its manager,
without prior demand in writing delivered to the Community Association to cure the defect and the
allowance of a reasonable time thereafter within which the defect may be cured.

(g) All liability insurance will contain cross-liability endorsements to
cover liability of the Community Association to an individual Owner.

10.1.5 Owner's Insurance. It will be the individual responsibility of each Owner
at his own expense to provide, as he sees fit, public liability, property damage, title, and other
insurance with respect to his or its own property. The Board of Directors may require all Owners
to carry public liability and property damage insurance with respect to their respective properties and
to furnish copies or certificates thereof to the Community Association.

10.2 Damage or Destruction to Common Areas. Immediately after damage or destruction
by fire or other casualty to all or any part of the Common Areds covered by insurance written in the
name of the Community Association, the Board of Directors or its duly authorized agent will
proceed with the filing and adjustment of all claims arising under such insurance, and, in any such
event, the Board will obtain reliable and detailed estimates of the cost of repair or reconstruction of
the damaged or destroyed property. Repair or reconstruction, as used in this Article 10, means
repairing or restoring the damaged property substantially to the same condition in which it existed
prior to the fire or other casualty. Unless within sixty (60) days following any damage or destruction
to all or a part of the Common Areas, Declarant, for so long as Declarant owns any of the Property

primarily-for development-or-sale-or has the unexpired eptionto-add the Additional Property-or-any.
portion thereof to the Community, and the Board acting on the vote of at least seventy-five percent
(75%) of the vote of the Members present, in person or by proxy, and entitled to vote at a duly called
meeting of the Members, will otherwise agree, the Community Association will restore or replace
such damaged improvements. Ifthe insurance proceeds, if any, for such damage or destruction are
not sufficient to defray the cost thereof, and such deficiency cannot be appropriated from a reserve
fund as may have been established for such purpose, the Board of Directors may levy a Special
Assessment against all Owners, withont the necessity of a vote pursuant to Section 13.5 hereof, such
Special Assessment to be in an amount sufficient to provide funds to pay such excess cost or repair
or reconstruction. Such a Special Assessment will be levied against the Owners equally in the same
manner as Annual Assessments are levied, and additional Assessments may be made at any time
during or following the completion of any repair or reconstruction. Any and all sums paid to the
Community Association under and by virtue of such Assessments will be held by and for the benefit
of the Community Association together with the insurance proceeds, if any, for such damage or
destruction. “Such insurance proceeds and Assessments will be disbursed by the Community
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Association in payment for such repair or reconstruction pursuant to and in accordance with such
method of distribution as is established by the Board of Directors. Any proceeds remaining after
defraying such costs will be retained by and for the benefit of the Community Association. Ifitis
determined that the damage or destruction for which the insurance proceeds are paid will not be
repaired or reconstructed, such proceeds will be retained by and for the benefit of the Community
Association, and the ruins of the Common Areas damaged or destroyed by fire or other casualty will
be cleared and the Common Areas left in a clean, orderly, safe, and sightly condition.

10.3  Damage or Destruction to Qwners' Properties. Inthe event of damage or destruction
by fire or other casualty to any property subject to this Declaration, or the improvements thereon,
and in the further event that the Owner responsible for the repair and replacement of such property
elects not to repair or rebuild, such Owner will promptly clear away the ruins and debris of any
damaged improvements or vegetation and leave such property in a clean, orderly, safe, and sightly
condition. Should such Owner elect to repair or rebuild such property or other improvements
thereon, such Owner will repair or rebuild substantially to the same condition as existed prior to such
fire or other casuaity and in accordance with all applicable standards, restrictions, and provision of
this Declaration (including, without limitation, the procedures and architectural guidelines under
Article 6) and all applicable zoning, subdivision, building, and other governmental regulations. All
such work or repair or construction will be commenced promptly following such damage or
destruction and will be carried through diligently to conclusion.

ARTICLE 11. CONDEMNATION

11.1  Condemnation of Common Areas. Whenever all or any part of the Common Arcas
of the Community will be taken by any authority having the power of condemnation or eminent
domain, or is conveyed in lieu thereof by the Board acting on the affirmative vote of seventy-five
percent (75%) of the votes cast by Members present, in person or by proxy, and entitled to vote at
a duly called meeting of the Members, and of Declarant, for so long as Declarant owns any of the
Property primarily for development or sale or has the unexpired option to add the Additional

Property or any portion thereof to the Community, the award or proceeds made ot callected forsich
taking or sale in lieu thereof will be payable to the Community Association and will be disbursed
or held as follows:

11.1.1  Common Areas With Improvements. If the taking or sale in lieu thereof
involves a portion of the Common Areas on which improvements have been constructed, then,
unless within sixty (60) days after such taking the Declarant, for so long as Declarant owns any of
the Property primarily for development or sale or has the unexpired option to add the Additional
Property or any portion thereof to the Community, and the Board, acting on the vote of seventy-five
percent (75%) of the votes cast by the Members present, in person or by proxy, and entitled to vote
at a duly called meeting of the Members, will otherwise agree, the Community Association will
restore or replace such improvements so taken, to the extent practicable, on the remaining lands
included in the Common Areas which are available therefore, in accordance with the plans approved
by the Board of Directors, the Architectural Review Board, and by Declarant during the Declarant
Control Period. If the awards or proceeds are not sufficient to defray the cost of such repair and
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replacement and such deficiency cannot be appropriated from a reserve fund as may have been
established for such purpose, the Board of Directors may levy a Special Assessment against all
- Owners, without the necessity of a vote pursuant to Section 13.5, such Special Assessment to be in
an amount sufficient to provide funds to pay such excess cost or repair or reconstruction. Such a
Special Assessment will be levied against the Owners equally in the same manner as Annual
Assessments are levied, and additional Special Assessments may be made at any time during or
following the completion of any repair or reconstruction. If such improvements are not to be
repaired or restored, the award or proceeds will be retained by and for the benefit of the Community
Association.

_ 11.1.2  Common Areas Without Improvements. Ifthe taking or sale in lieu thereof
does not involve any improvements to the Common Areas, or if there are net funds remaining after
any such restoration or replacement of such improvements is completed, then such award, proceeds,
or net funds will be retained by and for the benefit of the Community Association.

11.1.3  Including Owner's Property. Ifthe taking or sale in lieu thereof includes all
or any part of an Owner's property and also includes any part of the Common Areas, then a court of
competent jurisdiction will apportion such award or proceeds and such award or proceeds will be
disbursed to the Community Association and the Owners so affected so as to give just compensation
to the Owners for their interest in such property; provided, however, such apportionment may instead
be resolved by the agreement of (i) the Board of Directors, (ii) the Owners of all properties wholly
or partially taken or sold, together with the Mortgagees for each such property, and (iii) Declarant,
for so long as Declarant owns any of the Property primarily for development or sale or has the
unexpired option to add the Additional Property or any portion thereof to the Community.

11.2  Condemnation of Owners' Properties.

11.2.1  Election Not To Restore. In the event that all or any part of a property
subject to this Declaration, or any improvements thereon is taken by any authority having the power

of condemnation-oreminent-domain,oris-conveyed-in lieu thereof, and.in the further event that the

Owner thereof elects not to restore the remainder of such property, then the Owner making such
election will promptly clear away any remaining improvements damaged or destroyed by such taking
or conveyance and will leave such property and any remaining undamaged improvements thereon
in a clean, orderly, safe, and sightly condition. In addition, if the size or configuration of such
property remaining after such taking or conveyance is insufficient to permit the restoration of the
remaining improvements thereon or therein to their condition prior to such taking or conveyance in
compliance with all applicable standards, restrictions, and provision of this Declaration and all
applicable zoning, subdivision, building, and other governmental regulations, then such Owner will
have the option, after clearing away all remaining improvements or portions thereof and placing the
remainder in a clean, orderly, safe, and sightly condition referred to above, of deeding the remaining
portion of the property to the Community Association as a part of the Common Areas, and thereafter
any such Owner will not have any further voting rights or membership rights or privileges in the
Community Association or with respect to the Community and will not be subject to any further
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Assessments imposed by the Community Association and payable afier the date of such deeding and
attributable to such property deeded to the Community Association.

11.2.2  Election to Restore. In the event that any part of a property subject to this
Declaration, or any improvements thereon, is taken by any authority having the power of
condemnation or eminent domain, or is conveyed in lieu thereof, and if the Owner thereof elects to
restore the remainder of the property, such Owner making such election will restore such remainder
thereof as pearly as practicable to the same condition it was in prior to such taking or conveyance
and in accordance with all applicable standards, restrictions, and provisions of this Declaration and
all applicable zoning, subdivision, building, and other governmental regulations. All such work of
restoration will be commenced promptly following such taking or conveyance and will be carried
through diligently to conclusion.

ARTICLE 12. FUNCTIONS OF THE COMMUNITY ASSOCIATION

12.1  Board of Directors and Officers. The Community Association, subject to the rights
of Declarant and the rights and duties of the Owners set forth in this Declaration, will be responsible
for the exclusive management and control of the Common Areas and all improvements thereon
(including furnishings and equipment related thereto) and will keep the same in a good, clean,
attractive, and sanitary condition, order, and repair, pursuant to the terms and conditions thereof.
Except to the extent otherwise required by the provisions ofthe Act, this Declaration, the By-Laws,
or the Articles of Incorporation, the powers herein or otherwise granted to the Community
Association may be exercised by the Board of Directors, acting through the officers of the
Community Association, without any further consent or action on the part of the Owners. As
provided in Section 16.1 hereof and notwithstanding any other-provision to the contrary contained
in any instruments evidencing or establishing the Community, Declarant will have the right to
appoint or remove any member or members of the Board of Directors or any officer or officers of
the Community Association during the Declarant Control Period. Each Owner, by acceptance of a
deed to or other conveyance of a Lot or Dwelling vests in Declarant such authority to appoint and

remove directors and officers of the Community Association as provided by this Sectior 1271 afd
by Section 16.1 hereof.

12.2 Duties and Powers. The duties and powers of the Community Association will be
those set forth in the provision of the Act, this Declaration, the By-Laws, and the Articles of
Incorporation, together with those reasonably implied to effect the purposes of the Community
Association; provided; however, that if there are conflicts or inconsistencies between the Act, this
Declaration, the By-Laws, or the Articles of Incorporation, the provisions of the Act, this
Declaration, the Articles of Incorporation, and the By-Laws, in that order, will prevail, and each
Owner of a property within the Community, by acceptance of a deed or other conveyance therefor,
covenants to vote in favor of such amendments as will remove such conflicts or inconsistencies. The
Community Association may exercise any other right or privilege given to it expressly by this
Declaration or by law, together with every other right or privilege reasonable to be implied from the
existence of any right or privilege given to it herein or reasonably necessary to effectuate any such
right or privilege. Such powers of the Community Association will include, but will not be limited
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to, the power to purchase one or more properties subject to this Declaration and to hold, lease,
mortgage, sell, and convey the same, Such duties may include, but will not be limited to, arranging
with governmental agencies, public service districts, public or private utilities, or others, as a
Common Expense or by billing directly to the Owners, to furnish trash collections, water, sewer,
and/or security service for the properties subject to this Declaration. Notwithstanding the foregoing
provision of this Section 12.2 or any other provision of this Declaration to the contrary, during the '
Declarant Control Period the Community Association will not, without the consent of Declarant,
borrow money or pledge, mortgage, or hypothecate all or any portion of the Common Areas.

12.2.1  Ownership of Properties. The Community Association will be authorized
to own, purchase, lease, use under any use agreement, and maintain (subject to the requirements of
any Federal, State or Local Goveming body of South Carolina) Common Areas, equipment,
furnishings, and improvements devoted to the uses and purposes expressed and implied i in this
Declaration, including, but not limited to, the following uses:

(a) For sidewalks, walking paths or trails, and bicycle paths throughout
the Property;

(b) For transportation facilities throughout the Property other than
privately owned automobiles, e.g. buses, electric vehicles, etc.

(c) Forsecurity services including security stations, maintenance building
- and/or guardhouses;

(d) For providing any of the services which the Community Association
is authorized to offer under Section 12.2.2 below;

(e) For purposes set out in deeds or long-term leases or use agreements
by which Common Areas are conveyed or leased by which use rights are granted to the Community
Association;

(f) For lakes, play fields, lagoons, waterways, dramage areas and
easements, wildlife areas, fishing facilities;

(g) For water and sewage facilities and any other utilities, if not
adequately provided by a private utility or public body; and

(h) For renourishment and installation and/or maintenance of any shore
protection device, including, but not limited to, shore revetments and groins.

12.2.2  Services. The Community Association will be authorized (unless prohibited
by therequirements of any Federal, State or Local governing body) to provide such services required
to promote the uses and purposes for which the Community Association is formed as expressed or
implied in this Declaration, including, but not limited to, the following services:
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(a)  Cleanup and maintenance of all private roads, roadways, road
shoulders, roadway medians, parkways, lakes, lagoons, waterways, drainage areas and easements,
marshes and Common Areas within the Property and also all public properties which are located
within or in a reasonable proximity to the Property such that their deterioration would affect the
appearance of the Property as a whole;

(b) Landscaping of sidewalks and walking paths and any Common Areas;
(¢) Lighting of sidewalks and walking paths throughout the Property;

(d) Security provisions including, but not limited to, the employment of
security guards, maintenance of electronic and other security devices and control centers for the
protection of persons and property within the Property and assistance to the local police and sheriff
departments in the apprehension and prosecution of persons who violate the laws of South Carolina
within the Property;

(e) Insectand pest control to the extent that it is necessary or desirable in
the Judgment of the Board of Directors of the Commumty Association to supplement the service
provided by the state and local governments;

(f) The services necessary or desirable in the judgment of the Board of
Directors of the Community Association to carry ouf the Community Association's obligations and
business under the terms of this Declaration and to collect regular Annual Assessments, Special
Assessments, Emergency Special Assessment, Recreational Assessment and other fees and charges
collectable from the Owners hereunder;

(g) To take any and all actions necessary to enforce these and all
covenants and restrictions affecting the Property and to perform any of the functions or services
delegated to the Community Association in any covenants or restrictions applicable to the Property;

{(h)—To-set-up-and-operate-an-architectural review-board-in-the-event-that

the Community Association is assigned the Architectural Control function by the Declarant pursuant
to Section 6.2.1;

(i) To conduct recreation, sport, craft, and cultural programs of interest
to Members, their children and guests;

() To provide legal and scientific resources for the improvement of air
and water quality within the Property;

(k) To provide safety equipment for storm emergencies;
() To construct improvements on Common Areas for use for any of the

purposes or as may be required to provide the services as authorized in this Section;
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(m) To provide administrative services including but not limited to legal,
accounting and financial; and communications services informing Members of activities, notice of
Meetings, Referendumms, etc., incident to the above listed services;

(n) Toprovide liability and hazard insurance covering improvements and
activities on Common Areas; , i

(o) To provide water, sewage, and any necessary utility services not
provided by a public body, private utility or the Declarant;

(p) Toprovide, conduct, or maintain water pollution and shoreline erosion
abatement measures including, without limitation, maintenance and repair of shore revetments and
groins;

(q9) Toprovide any or all ofthe above listed services to another association
or Owners of real property under a contract, the terms of which must be approved by the Board of
Directors; and

(r) Toprovide for hearings and appeal process for violations of rules and
regulations.

123 Agreements. Subject to the prior approval of Declarant during the Declarant Control
Period, all agreements and determinations lawfully authorized by the Board of Directors will be
binding upon the Community Association and all Owners, their heirs, legal representatives,
successors, and assigns, and all others having an interest in the Community or the privilege of
possession and enjoyment of any part of the Community will comply with and be subject to the
authorized actions of the Board of Directors. In performing its responsibilities hereunder, the
Community Association, through its Board of Directors, will have the authority to delegate to
persons of its choice such duties of the Community Association as may be determined by the Board
of Directors. In furtherance of the foregoing and not in limitation thereof, the Community

Association may obtain and pay for the services of any person or entity to tianage its affairsorany
part thereof, to the extent it deems advisable, as well as such other personnel as the Community
Association will deem necessary or desirable for the proper operation of the Community, whether
such personnel are furnished or employed directly by the Community Association or by any person
or entity with whom or with which it contracts. All costs and expenses incident to the employment
of a manager will be a Common Expense. During the terra of such management agreement, such
manager may, if authorized by the Board of Directors, exercise all of the powers and will be
responsible for the performance of all the duties of the Community Association, excepting any of
those powers or duties specifically and exclusively reserved to the directors, officers, or Members
of the Community Association by this Declaration or the By-Laws. Such manager may be an
individual, corporation, or othér legal entity, as the Board of Directors will determine, and may be
bonded in such a manner as the Board of Directors may require, with the cost of acquiring any such
bond to be a Common Expense. In addition, the Community Association may pay for, and the
Board of Directors may hire and contract for, such legal and accounting services as are necessary
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or desirable in connection with the operation of the Community or the enforcement of this
Declaration, the By-Laws, or the rules and regulations of the Community Association.

12.3.1 Management Agreement. During the Declarant Control Period, Briar’s
Creek Management, Inc. or an affiliate may be employed as the manager of the Community
Association and the Community, with the option on the part of Briar’s Creek Management, Inc. or
its affiliate to renew such employment for three (3) successive one-year terms from and afier the
termination of the Declarant Control Period. Every grantee of any interest in the Community, by
acceptance of a deed or other conveyance of such interest, willbe deemed to ratify such management
agreement. '

12.4 Mortgage or Pledpge. Subject to the provisions of Section 7.2.1, the Board of
Directors of the Community Assaciation will have the power and authority to mortgage the property
ofthe Community Association and to pledge the revenues of the Community Association as security
for loans made to the Community Association which loans will be used by the Community
Association in performing its authorized functions. The Declarant may make loans to the
Community Association, subject to approval by the Declarant of the use to which such loan proceeds
will be put and the terms pursuant to which such loans will be repaid. Notwithstanding anything in
this Declaration to the contrary, the Community Association will not be allowed to reduce the limits
of the regular Annual Assessment at any time there are outstanding any amounts due the Declarant
as repayment of any loans made by the Declarant to the Community Association.

12.5 Personal Property and Real Property for CommonUse. The Community Association,
through action of its Board of Directors, may acquire and hold tangible and intangible personal
property and real property and may dispose of the same by sale or otherwise. All funds received and
title to all properties acquired by the Community Association and the proceeds thereof, after
deducting therefrom the costs incurred by the Community Association in acquiring or selling the
same, will be held by and for the benefit of the Community Association. The shares of the Owners
in the funds and assets of the Community Association cannot be individually assigned, hypothecated,
or transferred in any manner, except to the extent that a transfer of the ownership of a Lot or

Dwelling-also-transfers-the-membership-in-the-Community-Association which.is.an appurtenance

to such Lot and Dwelling,

12.6 Rules and Regulations. As provided in Article 14 hereof, the Community
Association, through its Board of Directors, may make and enforce reasonable rules and regulations
governing the use of the Lots, Dwellings, and Common Areas, which rules and regulations will be
consistent with the rights and duties established by this Declaration.

12.7 Reduction in Services. During the first 2 calendar years that the Board of Directors
determines, the Board of Directors of the Community Association will define and list a minimum
level of services which will be furnished by the Community Association. So long as the Declarant
is engaged in the development of properties which are subject to the terms of this Declaration, the
Community Association will not reduce the level of services it furnishes below such minimum
level. Such minimum level of service will expressly include an obligation of the Community
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Association to maintain the Common Areas and pay the costs and expenses set forth in any lease or

use agreement therefor.

12.8  Obligation of the Community Association. The Community Association will notbe
obligated to carry out or offer any of the functions and services specified by the provisions of this
Article except as specified in Section 12.7 above. The functions and services to be carried out or
offered by the Community Association at any particular time will be determined by the Board of
Directors of the Community Association taking into consideration the funds available to the
Community Association and the needs of the Members of the Community Association. Special
Assessments will be submitted for approval as herein provided. Subject to the provisions of Section
12.7 above, and for so long as Declarant retains its voting rights as a Type B Member, the functions
and services which the Community Association is authorized to carry out or to provide may be added
or reduced at any time upon the affirmative vote of a majority of the votes cast by Members present,
in person or by proxy, and entitled to vote at a duly called special meeting of the Members. Atsuch
time as Declarant no longer has voting rights as a Type B Member, pursuant to Section 8.2 herein,
the functions and services which the Community Association is authorized to carry out or to provide
may be added or reduced at any time upon the affirmative vote of two-thirds (2/3) of the votes cast
by the Members present, in person or by proxy, and entitled to vote at a duly called meeting of the
Members.

ARTICLE 13. ASSESSMENTS

13.1 Purpose of Assessments. The Assessments for Common Expenses provided for
herein will be used for the general purposes of promoting the recreation, health, safety, welfare,
common benefit, and enjoyment of the Owners and Occupants of the Community, and maintaining
the Community and improvements therein, all as may be more specifically authorized from time to
time by the Board of Directors.

13.2 Creation of Lien and Personal Obligation of Assessments. Each Owner, by

acceptance of a deed or other conveyance thereof, Whetheror notit will be soexpressed-insuch-deed

or conveyarnce, is deemed to covenant and agree o pay to the Community Association: (2) Annual
Assessments, such Assessments to be established and collected as provided in this Section 13.2, (b)
Special Assessments, such Assessments to be established and collected as provided in Section 13.5,
(c) Emergency Special Assessments, such Assessments to be established and collected as provided
in Section 13.6, (d) individual or specific Assessments against any particular property which are
established pursuant to the terms of this Declaration, including, but not limited to, fines as may be
imposed against a property in accordance with Article 14 hereof. Any such Assessments and any
Recreational Assessment payable, together with late charges, simple interest at a rate established
from time to time by the Board of Directors, and court costs and attorneys' fees incurred to enforce
or collect such Assessments or Recreational Assessment, will be an equitable charge and a
continuing lien upon the property of the Owner thereof who is responsible for payment. Each Owner
will be personally liable for Assessments or Recreational Assessment coming due while he is the
Owner of a property, and his grantee will take title to such property subject to the equitable charge
and continuing lien therefor, but without prejudice to the rights of such grantee to recover from his

52 NPCHAR1:149129.2-RD-(MJV) 001730-00010



BE  358pP6302

grantor any amounts paid by such grantee therefor; provided, however, the lien for unpaid
Assessments or Recreational Assessment will be subordinate to the lien of any unpaid taxes and any
Institutional Mortgage or Mortgage held by Declarant, and their respective successors and assigns.
Sale or transfer of any Lot or Dwelling will not affect the lien of the Assessments; however, the sale
or transfer of any Lot or Dwelling, which is subject to any Institutional Mortgage or Mortgage of
Declarant, pursuant to a decree of foreclosure or any proceeding or conveyance in lieu of foreclosure
thereof, will extinguish the lien of the Assessments as to payment thereof which became due prior

- to such sale or transfer, In the event of co-ownership of any property subject to this Declaration, all
of such co-Owners will be jointly and severally liable for the entire amount of such Assessments and
Recreational Assessment. Assessments and Recreational Assessment will be paid in such manner
and on such dates as may be fixed by the Board of Directors in accordance with Section 13.3.5,
provided that unless otherwise provided by the Board, the Annual Assessments will be paid in equal
monthly installments.

13.3  Establishment of Annual Assessment. It will be the duty of the Board of Directors
at least thirty (30) days prior to the first day of the Community Association's fiscal year to prepare
a budget covering the estimated Common Expenses during the coming year, such budget to include
a capital contribution or reserve account if necessary for the capital needs of the Community
Association. The Board will cause the budget and the proposed total of the Annual Assessments to
be levied against properties subject to this Declaration for the following year to be delivered to each
Owner at least fifteen (15) days prior to such meeting. The total Annual Assessments will be divided
among Lots and Dwellings equally, each unimproved Lot bearing the same Assessment as a
Dwelling.

13.3.1 Additional Property. Upon the addition of any Additional Property pursnant
to Section 2.2, Lots within such Additional Property will be assessed or charged as hereinabove
provided and on an equal basis with the then existing Lots subject to this Declaration. In such event,
the Community Association's budget will be accordingly revised by the Board of Directors, without
the necessity of approval by the Owners, to include any Common Expenses related to such additional
property.

133.2 Approval of Annual Assessments. The annual budget and Annual
Assessments, as determined by the Board of Directors, as hereinabove provided, will become
effective unless disapproved (a) by the Declarant during the Declarant Control Period, and
thereafter,(b) by a majority of the votes cast, in person or by proxy, by Members entitled to vote at
a duly called meeting. Notwithstanding the foregoing, in the event the proposed budget and Annual
Assessments are not approved or the Board of Directors fails for any reason to determine the budget
for the succeeding year and to set the Assessments, then and until such time as a budget and Annual
Assessment will have been determined as provided herein, the budget and Annual Assessments for
the succeeding year will be the Maximum Budget and Maximum Annual Assessments calculated
in accordance with Section 13.4.

13.3.3  Special Meeting to Increase. If the Board of Directors of the Community
Association, by majority vote, determines that the important and essential functions of the
Community Association will not be properly funded in any year by the Annual Assessment herein
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provided, it may call a special meeting of the Members in accordance with the provisions of Section
8.5 herein requesting approval of a specified increase in such Assessment. The proposed increased
Assessment will be levied upon the affirmative vote of two-thirds (2/3) of the votes cast by Members
present, in person or by proxy, and entitled to vote at the special meeting. An increase in Annual
Assessments in any year pursuant to a special meeting taken as aforesaid will in no way affect
Annual Assessments for subsequent years.

13.3.4 Initial Annual Assessments. The initial Annual Assessment for all Owners
of Lots and Dwellings for the calendar year in which the first Lot is sold shall be determined by the
Declarant, which sum will cover the projected costs and expenses of the Community Association
set forth in the initial budget for Phase 1 of the Community; provided, however, the Board of
Directors may charge a lesser amount until such time as said improvements constituting Common
Areas have been substantially completed.

13.3.5 Billing of Annual Assessments. The Annual Assessments may, in the sole
discretion of the Board of Directors, be billed monthly, quarterly, semiannually or annually, and bills
therefor will be due and payable thirty (30) days from the date of mailing of same.

13.3.6 Rounding. All Annual Assessments charged by the Community Association
will be rounded off to the nearest dollar.

13.3.7 For Common Expenses. The Common Expenses to be funded by the
Annual Assessments may include, but will not necessarily be limited to, the following:

(2) Assessments charged against the Community Association and Owners
by the Master Association;

(b) management fees and expenses of administration, including legal and
accounting fees;

(c) utility charges forutilities serving the Common Aveasand charges for
other common services for the Community, including trash collection and security services, if any
such services or charges are provided or paid by the Community Association;

(d) the cost of any policies of insurance purchased for the benefit of all
the Owners and the Community Association as required or permitted by this Declaration, including
fire, flood, and other hazard coverage, public liability coverage, and other insurance coverage
determined by the Board to be in the interests of the Community Association and the Owners;

(e) the expenses of maintenance, operation, and repair of those portions

of the Common Areas which are the responsibility of the Community Association under the
provisions of this Declaration; '
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(f) theexpensesof maintenance, operation, and repair of other amenities

-~ —-and facilities serving the Community, the maintenance, operation, and repair of which the Board

from time to time determines to be in the best interest of the Community Association;

(g) the expenses of the Architectural Review Board, if the functions
thereof are transferred and conveyed to the Community Association pursuant to Section 6.2.1, which
are not defrayed by plan review charges;

(h) ad valorem real and personal property taxes assessed and levied
against the Common Areas;

(i) the expenses for conducting recreational, cultural, or other related
programs for the benefit of the Owners and their families, Tenants, guests, and invitees;

(3) such other expenses as may be determined from time to time by the
Board of Directors of the Community Association fo be Common Expenses, including, without
limitation, taxes and governmental charges not separately assessed against Lots and/or Dwellings;
and

(k) the establishment and maintenance of a reasonable reserve fund or
funds (i) for maintenance, repair, and replacement of those portions of the Common Areas which are
the responsibility of the Community Association and which must be maintained, repaired, or
replaced on a periodic basis, (ii) to cover emergencies and repairs required as a result of casualties
which are not funded by insurance proceeds, and (iii) to cover unforeseen operating contingencies
or deficiencies arising from unpaid Assessments or liens, as well as from emergency expenditures
and other matters, all as may be authorized from time to time by the Board of Directors.

13.3.8 Reserve Funds. The Community Association may establish reserve funds
from its regular Annual Assessments to be held in reserve in an interest drawing account or
investments as a reserve for (a) major rehabilitation or major repairs to Common Areas, (b) for

emergency and other repairs required as aresult of storm, fire, natural disaster, 6F other casnaliy 1oss;
(c) recurring periodic maintenance, and (d) initial costs of any new service to be performed by the
Community Association.

13.4 Determination of Maximum Budgét and Maximum Annual Assessment. The

Maximum Budget and Maximum Annual Assessments will be the greater of:

(a) The budget and Annual Assessments for the then current year, increased in
proportion to the percentage increase, if any, for the then current year, in the "CPI-U," as hereinafter
defined, from December of the preceding year to November of the then current year in which the
said maximum budget and Annual Assessment is being determined, or by five (5%) percent,
whichever is greater; or )

®) The budget and Annual Assessments for the year in which this Declaration
is filed Of Record increased, to the year in which the said maximum budget and Annual Assessment
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is being determined in proportion to the percentage increase, if any, in the "CPI-U," as hereinafter
defined, from December of the year preceding the year in which this Declaration is filed Of Record
to November of the year in which the said maximum budget and Annual Assessment is being
determined, or by five (5%) percent per annum, compounded, whichever is greater.

The "CPI-U" will mean the Consumer Price Index for All Urban Consumers
{1982-84=100), or, if such index is discontinued or revised, by reference to such other government
index or computation with which it is replaced or which would produce substantially the same
measure as would be obtained if such index had not been discontinued or revised.

13.4.2 Change in Maximum Amounts Upon Merger or Consolidation. The
limitations of Section 12.4 will apply to any merger or consolidation in which the Community
Association is authorized to participate under Section 2.2.3, and under the Bylaws of the Community
Association.

13.5 Special Assessments for Improvements and Additions. In addition to the regular,
Annual Assessments authorized by Section 13.3 hereof, the Community Association may levy
Special Assessments, for the following purposes:

(a) Construction or reconstruction, repair or replacement of capital
improvements upon the Common Areas, including the necessary fixtures and personal property
related thereto;

(b) To provide for the necessary facilities and equipment to offer the services
authorized herein;

() To repay any loan made to the Community Association to enable it to
perform the duties and functions authorized herein.

13.5.2 Approval of Special Assessments. Except as otherwise permitted in

Sections 7:4.2;10:2; 11 I"and 136 hereof; any Special Assessment will be approved by (i) Declarant
during the Declarant Control period, and (ii) thereafter by two-thirds (2/3) of the votes cast by
Members in person or by proxy, or responding to a mail Referendum within thirty (30) days of such
mailing. Members so voting will be entitled to vote at a special meeting of the Members called for
that purpose in accordance with the provisions of Section 8.5 herein. The notice of such special
meeting or the Referendum will include one statement from the Directors favoring the Special
Assessment and one statement from those Directors opposing the Special Assessment containing the
reasons for those Directors’ support and opposition for the Assessment. Neither statement will
exceed five pages in length.

13.5.3 Apportionment. The proportion of each Special Assessment to be paid by
the Owners of the various classifications of assessable property will be equal to the proportion of the
regular Annual Assessments made for the Assessment year during which such Special Assessments
are approved by the Members.
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13.6 Emergency Special Assessments. In addition to the Annual Assessments authorized
by Section 13.3 and the Special Assessment authorized by Section 13.5 hereof, the Community
Association may levy Assessments for repairs, reconstruction, alterations or improvements due to
emergencies of any type, as determined by the Declarant and/or the Board of Directors, in their sole
discretion ("Emergency Special Assessment"). Any Emergency Special Assessment may be
- imposed without a vote of the Members.

13.7 Declarant's Properties. Anything contained herein to the contrary notwithstanding,
Declarant will be exempt from the payment of Annual Assessments, Special Assessments and
Emergency Special Assessments with respect to unimproved and unoccupied properties owned by
the Declarant and subject to this Declaration. The Declarant hereby covenants and agrees, however,
that during the Declarant Control Period it will annually elect either to pay an amount equal to the
regular Assessment for each such Lot owned by it or to pay the difference between the amount of
Assessments collected on all other Lots not owned by Declarant and the amount of actual
expenditures by the Community Association during the fiscal year, but not in a sum greater than the
regular Assessments Declarant would pay if not exempt therefrom. Unless the Declarant otherwise
notifies the Board in writing at least sixty (60) days before the beginning of each fiscal year, the
Declarant will be deemed to have elected to continue paying on the same basis as during the
immediately preceding year. Furthermore, so long as the Declarant owns any Lot for sale or any
portion of the Property (including any Additional Property which may be added thereto) which may
be developed or upon which additional Lots are to be constructed, the Declarant may, but will not
be obligated to, reduce the regular Assessment for any year to be paid by Owners of Lots within the
Community. Any such reduction and funding by the Declarant will, in the Declarant's sole
discretion, be (a) a contribution to the Community Association, (b) an advance against future regular
Assessments due from said Declarant, or (c) a loan to the Community Association. The amount and
character (contribution, advance or loan) of such payment by the Declarant will be conspicuously
disclosed as a line item in the budget ard will be made known to the Owners. The payment of such
a subsidy in any year will under no circumstances obligate the Declarant to continue payment of
such subsidy in future years, unless otherwise provided in a written agreement between the
Community Association and the Declarant. Any such payment by Declarant may be made in-kind.

13.8 Individual Assessments. Any expenses of the Community Association or the
Declarant occasioned by the conduct of less than all of the Owners or by the family, Tenants, agents,
guests, or invitees of any Owner will be specially assessed against such Owners and their respective
Lots. Any otherindividual Assessments provided for in this Section 13.8 will be levied by the Board
of Directors and the amount and due date of such Asgessment so levied by the Board will be as
specified by the Board.

13.9 Effect of Nonpayment; Remedies of the Community Association. Any Assessments
or Recreational Assessment of an Owner or any portions thereof which are not paid when due will
be delinquent. Any Assessment or Recreational Assessment delinquent for a period of more than
ten (10) days after the date when due will incur a late charge in an amount as may be determined by
the Board from time to time and, upon adoption of a policy therefor by the Board of Directors, will
also commence to accrue simple interest at the rate set by the Board of Directors from time to time.
A lien and equitable charge as herein provided for each Assessment or Recreational Charge
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installment shall attach simultaneously as the same will become due and payable, and if an
Assessment or Recreational Charge has not been paid within thirty (30) days, the entire unpaid
balance of the Assessment or Recreational Charge installments remaining to be paid during the fiscal
year may be accelerated by the option of the Board and be declared due and payable in full. The
continuing lien and equitable charge of such Assessment or Recreational Charge will include interest
as set by the Board of Directors from time to time on late payments, all costs of collection (including
reasonable attorneys' fees and court costs), and any other amounts provided or permitted hereunder
or by law. In the event that the Assessment or Recreational Charge remains unpaid after sixty (60)
days from the original due date, the Community Association may, as the Board will determine,
institute suite to collect such amounts and to foreclose its lien. The equitable charge and lien
provided for in this Section will be in favor of the Comrmunity Association, and each Owner, by his
acceptance of a deed or other conveyance to a Lot, vests in the Community Association and its
agents the right and power to bring all actions against him personally for the collection of such
Assessments and Recreational Assessment as a debt and/or to foreclose the aforesaid lien in the same
manner as other liens for the improvement of real property. The Community Association will have
the power to bid on the Lot at any foreclosure sale and to acquire, hold, lease, mortgage, and convey
the same, No Owner may waive or otherwise escape liability for the Assessments and Recreational
Assessment provided for herein, including by way of illustration but not limitation, non-use of the
Common Areas or abandonment of his Lot, and an Owner will remain personally liable for
Assessments, Recreational Assessment, interest, and late charges which accrue prior to a sale,
transfer, or other conveyance of his Lot.

13.10 Certificate. The Treasurer, any Assistant Treasurer, or the manager of the
Community Association will, within ten (10) days of a written request and upon payment of a fee
set from time to time by the Board of Directors, furnish to any Owner or such Owner's Mortgagee
which requests the same, a certificate signed by the Treasurer, Assistant Treasurer, or manager
setting forth whether the Assessments and Recreational Assessment for which such Owner is
responsible have been paid, and, if not paid, the outstanding amount due and owing, together with
all fines, accrued interest, and other penalty charges. Such certificate will be conclusive evidence
against all but such Owner of payment of any Assessments and Recreational Assessment stated

- therein to have been paid.

13.11 Date of Commencement of Assessments. The Assessments provided for herein will
commence as to property subject to this Declaration on the date on which such property is conveyed
to a person other than Declarant and will be due and payable in such manner and on such schedule
as the Board of Directors may provide. Annual Assessments, Special Assessments and Emergency
Special Assessments will be adjusted for such property according to the number of months then
remaining in the then fiscal year of the Community Association and the number of days then
remaining in the mohth in which such property is first conveyed. Annual Assessments, Special
Assessments and Emergency Special Assessments for properties in portions of the Additional
Property hereafter submitted to the terms of this Declaration will commence with respect to each
such property on the later of (i) the day on which such property is conveyed to a person other than
Declarant, or (ii) the day the Supplemental Declaration so submitting such properties is filed Of
Record. Annual Assessments, Special Assessments and Emergency Special Assessments for each
such property will be adjusted according to the number of months then remaining in the fiscal year
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of the Community Association and the number of days then remaining in the month in which such
Assessments commence.

13.11.1 Working Capital Collected At Closing. Each Owner of a property subject
to this Declaration, other than Declarant, will pay to the Community Association a sum equal to two
{(2) months of the Annual Assessment for working capital. ‘Such sums are and will remain separate
and distinct from Annual Assessments and will not be considered advance payments of Annual
Assessments. Each such Owner's share of working capital, as aforesaid, will be collected from such
Owner upon his purchase of property subject to this Declaration, and must be transferred to the
Community Association at the time of closing the conveyance from the Declarant to the Owner.

ARTICLE 14. RULE MAKING

14.1 Rules and Regulations. Subject to the provisions hereof, the Board of Directors may
establish reasonable rules and regulations concerning the use of Lots and/or Dwellings and the
Common Areas, and facilities located thereon, including, without limitation, the Recreational
Amenities. In particular but without limitation, the Board of Directors may promulgate from time
to time rules and regulations which will govern activities which may, in the judgment of the Board
of Directors, be environmentaily hazardous, such as application of fertilizers, pesticides, and other
chemicals. Copies of such rules and regulations and amendments thereto will be furnished by the
Community Association to all Qwners prior to the effective date of such rules and regulations and
amendments thereto. Such rules and regulations will be binding upon the Owners, their families,
Tenants, guests, invitees, servants, and agents, until and unless any such rule or regulation is
specifically overruled, canceled, or modified by the Board of Directors or in a regular or special
meeting of the Community Association by the vote of the Owners, in person or by proxy, holding
a majority of the votes cast, provided that in the event of such vote, such action must also be
approved by Declarant during the Declarant Control Period.

14.2  Authority and Enforcement. Subject to the provisions of Section 14.3 hereof, upon

the violation of this Declardtion; the By-Laws; orany rules and regulations duly-adopted hereunder;
including, without limitation, the failure to timely pay any Assessments or Recreational Assessment,
the Board will have the power (i} to impose reasonable monetary fines which will constitute an
equitable charge and a continuing lien upon the Lot, the Owners, Occupants, or guests of which are
guilty of such violation, (ii) to suspend an Owner's right to vote in the Community Association, or
(iii) to suspend an Owner's right (and the right of such Owner's family, guests, and Tenants and of
the co-Owners of such Owner and their respective families, guests, and Tenants) to use any of the
Common Areas and Recreational Amenities, and the Board will have the power to impose all or any
combination of these sanctions; provided, however, an Owner's access to its property over the private
roads and streets constituting Common Areas will not be terminated hereunder. An Owner will be
subject to the foregoing sanctions in the event of such a violation by such Owner, his family, guests,
or Tenants or by his co-Owners or the family, guests, or Tenants of his co-Owners. Any such
suspension of rights may be for the duration of the infraction and for any additional period thereafter,
not to exceed thirty (30) days. '
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143 Procedure. Except with respect to the failure to pay Assessments or Recreational
Assessment, the Board will not impose a fine, suspend voting rights, or infringe upon or suspend any
other rights of an Owner or other Occupant of the Community for violations of the Declaration,
By-Laws, or any rules and regulations of the Community Association, unless and until the following
procedure is followed:

14.3.1 Demand to Cease and Desist. Written demand to cease and desist from an
alleged violation will be served upon the Owner responsible for such violation specifying:

(a) The alleged violation;
(b) The action required to abate the violation; and

(¢) Atimeperiod ofnot less than ten (10) days during which the violation
may be abated without further sanction, if such violation is a continuing one, or if the violation is
not a continuing one, a statement that any further violation of the same provision of this Declaration,
the By-Laws, or of the rules and regulations of the Community Association may result in the
imposition of sanctions afier notice and hearing.

14.3.2 Notice of Hearing. Within twelve (12) months of such demand, if the
violation continues past the period allowed in the demand for abatement without penalty, or if the
same violation subsequently occurs, the Board may serve such Owner with written notice, in
accordance with Section 16.15 of a hearing to be held by the Board in executive session. The notice
will contain:

(2) The nature of the alleged violation;

(b) The time and place of the hearing, which time will be not less than ten
(10) days from the giving of the notice;

(c) An invitation to attend the hearing and produce any Statement;
evidence, and witnesses on his behalf, and :

(d) The proposed sanction to be imposed.

14.3.3 Hearing. The hearing will be held in executive session of the Board of
Directors pursuant to the notice and will afford the alleged violator a reasonable opportunity to be
heard. Prior to the effectiveness of any sanction hereunder, proof of notice and the invitation to be
heard will be placed in the minutes of the meeting. Such proof will be deemed adequate if a copy
of the notice together with a statement of the date and matter of delivery is entered by the officer,
director, or other individual who delivered such notice. The notice requirement will be deemed
satisfied if an alleged violator appears at the meeting. The minutes of the meeting will contain a
written statement of the results of the hearing and the sanction imposed, if any.
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ARTICLE 15. ALTERNATIVE DISPUTE RESOLUTION & LITIGATION

15.1 Agreementto Avoid Costs of Litigaﬁon and to Limit Right to Litigate Disputes. The
Community Association, Owners and any person not otherwise subject to the Declaration who

agrees to submit to this Article 15 (collectively, “Bound Parties™) agree to encourage the amicable
resolution of disputes against the Declarant and/or the Community Association involving this
Declaration or the Community, and to avoid the emotional and financial costs of litigation.
Accordingly, each Bound Party covenants and agrees that all claims, grievances or disputes
(including those in the nature of counterclaims or cross-claims) between such Bound Party and the
Declarant and/or the Community Association involving the Declaration, the Community Association
Bylaws, the rules and regulations of the Community Association or the Community itself, including
without limitation, claims, grievances or disputes arising out of or relating to the interpretation,
application or enforcement thereof {collectively “Claims™), except for “Exempt Claims™ under
Section 15.2, will be subject to the procedures set forth in Section 15.3.

152 Exempt Claims. The following Claims (“Exempt Claims”) will be exempt from the
provisions of Section 15.3: .

15.2.1 any suit by the Community Association against any Bound Party to enforce
the provisions of Article 13, which concerns Assessments or other charges hereunder; and

15.2.2  any suit by the Community Association to obtain a temporary restraining
order (or equivalent emergency equitable relief) and such other ancillary relief as the court may deem
necessary in order to maintain the status quo and preserve any enforcement power of the Community
Association under Article 6 until such matter may be resolved on the merits pursuant to Section 15.3
below. .

Any Bound Party having an Exempt Claim may submit it to {he alternative dispute resolution
procedures set forth in Section 15.3, but there will be no obligation to do so.

15.3 Mandatory Procedures for Non-Exempt Claims. Afiy Bound Party having-aClaim
(“Claimant”) against the Declarant and/or the Community Association, involving this Declaration
or the Commnunity, or all or any combination of such entities (“Respondent’™), other than an Exempt
Claim under Section 15.2 and unless waived in writing by Declarant and/or the Community
Association, at its respective sole option and election, will not file suit in any court or initiate any
proceeding before any administrative fribunal seeking redress or resolution of such Claim until it has
complied with the following procedures, and then only to enforce the results hereof:

15.3.1 Notice. Within areasonable time after the Claim in question has arisen, and
in each event prior to the date when institution of legal or equitable proceedings based on such Claim
would be barred by the applicable statute of limitation, the Claimant will notify the Respondent in
writing of the Claim (the “Notice™), stating plainly and concisely:
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(2) the nature of the Claim, including date, time, location, persons
involved, the Respondent’s role in the Claim and the provisions of the Declaration or other authority
out of which the Claim arises:

(b) what Claimant wants the Respondent fo do or not do to resolve the
Claim; and o

(c) that Claimant wishes to resolve the Claim by mutual agreement with
the Respondent and is willing to meet in person with the Respondent at a mutually agreeable time
and place to discuss, in good faith, ways to resolve the Claim.

15.3.2 Negotiation.

{a) Each Claimant and the Respondent (the “Parties”) will make every
reasonable effort to meet in person and confer for the purpose of resolving the Claim by good faith
negotiation, but not later than 30 days following the Notice, unless otherwise agreed by the Parties.

(b) Upon receipt of a written request from any Party, accompanied by a
copy of the Notice, the Board may appoint an attorney licensed to practice law in the State of South
Carolina to assist the Parties in resolving the dispute by negotiation, if in its discretion it believes
its efforts will be beneficial to the Parties. Such attorney will have been actively engaged in the
practice of law for at least fifteen (15) years, specializing in commercial transactions with substantial
experience in planned real estate developments and will not have a conflict of interest with any of
the Parties.

15.3.3  Final and Binding Arbitration.

(a) Ifthe Parties do not resolve the Claim through negotiation within 30
days of the date of the Notice (or within such other period as may be agreed upon by the Parties)
("Termination of Negotiation"), a Claimant will have 30 days within which to submit the Claim to

binding arbitration under the auspices and the Comimércial Arbifration Riules of the American
Arbitration Association; and in accordance with the substantive and procedural laws of the state of
South Carolina, except as said rules, procedures and substantive laws are applied otherwise as
follows:

@ Unless the parties mutually set another date, within ten (10)
days following Termination of Negotiation, Claimant and Respondent will jointly select one
arbitrator, whose decision will be absolutely binding on all Parties; provided, however, if Claimant
and Respondent are unable to jointly select one arbitrator within said ten (10) -day period, or on or
before any later day set by them by which to select an arbitrator, the arbitrator will be selected in
accordance with the aforesaid Commercial Arbitration Rules of the American Arbitration
Association. The arbitration will be conducted in Charleston, South Carolina before a neutral person
who is a member of the Bar of the State of South Carolina, who has been actively engaged in the
practice of law for at least fifieen (15) years, specializing in commercial transactions with substantial
experience in planned real estate developments. The decision of the arbitrator will be absolutely
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- binding on all Parties, and judgment upon the award rendered by the arbitrator may be entered in any
court having jurisdiction thereof. The arbitrator may award any remedy or relief that a court of the
State of South Carolina could order or grant, including, without limitation, specific performance of
any obligation created under this Declaration, or the issuance of an injunction, as well as the
imposition of sanctions for abuse or frustration of the arbitration process; provided, however, the
arbitrator will have no authority fo award punitive damages or any other damages not measured by
the prevailing party's actual damages, and may not, in any event, make any ruling, finding or award
that does not conform to the terms and conditions of this Declaration.

(if)  Intheeventthe Claimant does not submit the Claim to binding
arbitration as aforesaid, the Claim will be deemed abandoned, and Respondent will be released and
discharged from any and all liability to Claimant arising out of such Claim; provided, nothing herein
will release or discharge Respondent from any liability to persons not a Party to the foregoing
proceedings.

This Section 15.3 is an agreement of the Bound Parties to arbitrate all Claims against the
Respondent, except Exempt Claims, and is specifically enforceable under South Carolina law. The
arbitration award (the “Award”) will be final and binding, and judgment may be entered upon it in
any court of competent jurisdiction to the fullest

15.4  Allocation of Costs of Resolving Claims.

15.4.1 Costs of Notice and Negotiation. Each Party will bear all of its own costs
incurred prior to and during the proceedings described in Sections 15.3.1 and 15.3.2, including the
fees of its attorney or other representative.

15.4.2  Arbitration Costs. In the event the Claim proceeds to arbitration pursuant
to Section 15.3.3, the “Prevailing Party,” as hereinafter defined, will receive from the non-Prevailing
Party, all of its costs and expenses, including reasonable expert and attorney’s fees, incurred from
commencement of selection of the arbitrator(s) under Section 15.3.3 to the issuance of the Award.

Furthermore, the non-Prevailing Party will pay all ¢osts and expenses—of thearbitration-—The
“Prevailing Party” will be determined as follows:

{a) Not less than five (5) days prior to the first meeting with the
arbitrator(s), a Party or Parties may file and serve on the other Party(ies) an offer of settlement, and
within three (3) days thereafter the Party(ies) served may respond by filing and serving such
Party(ies) its own offer of setilement. An offer of settlement will state that it is made under this
section and will specify the amount, exclusive of interest and costs, which the Party(ies) serving the
settlernent offer is/are willing to agree constitutes a settlement of the Claim.

(b) An offer of settlement is considered rejected by the recipient unless

an acceptance, in writing, is filed and served on the Party(ies) making the offer twenty-four (24)
~hours prior to the first meeting with the arbitrator(s).
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(c) If an offer of settlement is rejected, it may not be referred to for any
purpose at arbitration, but may be considered solely for the purpose of awarding costs and expenses
of arbitration under Section 15.3.3.

(d) If the Claimant makes no written offer of settlement, the amount of
the Claim offered in arbitration is deemed to be the Claimant’s final offer of settlement under this
Section 15.4.2.

(e) If the Respondent makes no written offer of settlement, the
Respondent’s offer of settlement under this Section 15.4.2 is deemed to be zero.

() The Party(ies) whose offer, made or deemed made, is closer to the
Award granted by the arbitrator(s) is considered the “Prevailing Party” hereunder. If the difference
between the Claimant’s and Respondent’s offers and the Award is equal, neither Claimant nor

" Respondent is considered to be the Prevailing Party for purposes of determining the award of costs

and expenses of arbitration.

15.5 Enforcement of Resolution. If the Parties agree to resolve any Claim through
negotiation in accordance with Section 15.3.2 and any Party thereafter fails to abide by the terms of
the agreement reached through negotiation, or if, following arbitration, any Party thereafter fails to
comply with the Award, then any other Party may file suit or initiate administrative proceedings to
enforce such agreement or Award without the need to again comply with the procedures set forth
in Section 15.3. In such event, the Party taking action to enforce the agreement or Award will be
entitled to recover from the noncomplying Party (or if more than one noncomplying Party, from all
such Parties pro rata) all costs incurred in enforcing such agreement or Award, including, without
limitation, attorneys fees and court costs.

15.6 Litigation. No judicial or administrative proceeding with an amount in controversy
exceeding $25,000.00, will be commenced or prosecuted by the Community Association unless
approved by seventy-five percent (75%) of the votes cast by the Members present, in person or by

proxy, and entitled to vofe at a duly called mestinig of the Members This Sectiomwill-not-apply;

however, to (a) actions brought by the Association to enforce the provisions of this Declaration
(including, without limitations, the foreclosure of liens); (b) the imposition and collection of
Assessments; (¢) proceedings involving challenges to ad valorem taxation; (d) counterclaims
brought by the Association in proceedings instituted against it; or (€) actions brought by the
Association to enforce written contracts with its suppliers and service providers. This Section will
not be amended unless such amendment is approved by the percentage of votes by members of the
Board of Directors, and pursuant to the same procedures, necessary to institute proceedings as
provided above. This provision will apply in addition to the negotiation and arbitration provisions
of this Article 15, if applicable.

15.7 - Miscellaneous Alternative Dispute Resolution Provisions.

15.7.1  Conflicting Provisions. Any conflict or discrepancy between the terms and
conditions set forth in this Article 15 and any term, condition or procedure of the American

64 NPCHAR1:148129,2-RD-(MJV} 001730-00010



ME  358P63 1

Arbitration Association, or any remedy allowed at law, the terms, conditions, procedures and
remedies set forth herein will control.

15.7.2 TIME IS OF ESSENCE. All periods of time set forth herein or calculated
pursuant to provisions of this Article 15 will be strictly adhered to, TIME BEING OF THE
ESSENCE hereof.

‘ARTICLE 16. GENERAL PROVISIONS

16.1 Control of Declarant. NOTWITHSTANDING ANY OTHER LANGUAGE OR
PROVISION TO THE CONTRARY IN THIS DECLARATION, IN THE ARTICLES OF
INCORPORATION, OR IN THE BYLAWS OF THE COMMUNITY ASSOCIATION, Declarant
hereby retains the right to appoint and remove any member or members of the Board of Directors
of the Community Association and any officer or officers of the Community Association during the
Declarant Control Period. Every granice of any interest in the Community, by acceptance of a deed
or other conveyance of such interest, agrees that Declarant will have the authority to appoint and
remove directors and officers of the Community Association in accordance with the foregoing
provisions of this Section 16.1. The provisions of this Section 16.1 are supplemental to, and not in
substitution of|, other rights retained by Declarant pursuant to this Declaration.

16.1.1 Voting Agreementand Proxy. By acceptance of a deed or other conveyance
of a real estate interest subject hereto, an Owner-Member does hereby grant, and if further required,
doe agree to vote in a manner to provide, to Declarant all voting rights and other corporate powers
specifically reserved to and designated for Declarant under this Declaration. IN CONNECTION
WITH THIS VOTING AGREEMENT, EACH MEMBER APPOINTS DECLARANT AS

- PROXY FOR SUCH MEMBER WITH FULL POWER OF SUBSTITUTION TO VOTE FOR

THE MEMBER ON ALL SUCH MATTERS ON WHICH THE MEMBER MAY BE
ENTITLED TO VOTE, AND WITH RESPECT TO WHICH THERE IS A RESERVATION
OR DESIGNATION OF VOTING RIGHTS IN DECLARANT UNDER THIS

DECLARATION, AND WITHALL POWERS WHICH THE MEMBER WOULD POSSESS

IFPERSONALLY PRESENT AT ANY MEETING OF MEMBERS. SUCH APPOINTMENT
WILL BE, UPON AMEMBER’S ACCEPTANCE OF ADEED OR OTHER CONVEYANCE
AND WITHOUT THE NECESSITY OF FURTHER ACTION BY THE DECLARANT OR
THE MEMBER, APOWER COUPLED WITH AN INTEREST AND IRREVOCABLE, Such
appointment will be effective as of the date on which a deed or other conveyance of an interest to
the Owner-Member is filed Of Record. This irrevocable proxy will automatically terminate on the
date Declarant's voting rights as a Type B Member terminate, The within voting agreement and
proxy are in addition to, and not in substitution of, all rights of Declarant herein provided, which will
run with the Property.

16.1.2 Creation of New Board. Upon the expiration of the Declarant Control
Period, such right will pass to the Owners, including Declarant if Declarant then owns one or more
properties subject to this Declaration, and a special meeting of the Community Association will be
called within a reasonable time thereafter. At such special meeting the Owners will elect a new
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Board of Directors which will undertake the responsibilities of the Board of Directors, and Declarant
will deliver ail books, accounts, and records, if any, which Declarant has kept on behalf of the
Community Association and any agreements or contracts executed by or on behalf of the
Community Association during such period and which Declarant has in its possession.

16.2 Amendments by Declarant. During the Declarant Control Period, the Declarani may
amend this Declaration by an instrument in writing filed Of Record without the approval of any
Owner or Mortgagee; provided, however, that, with the exception of the addition of any portion of
the Additional Property to the terms of this Declaration, (i) in the event that such amendment
materially alters or changes any Owner's right to the use and enjoyment of his Lot, Dwelling, or the
Common Areas as set forth in this Declaration or adversely affects the title to any Lot and/or
Dwelling, such amendment will be valid only upon the written consent thereto by a majority in
number of the then existing Owners affected thereby; (ii) in the event that such amendment would
materially and adversely affect the security title and inferest of any Mortgagee, such amendment will
be valid only upon the written consent thereto of all such Mortgagees so affected; and (iii) in the
event that such amendment also is an amendment to the Bylaws, the amendment will be adopted
pursuant to the applicable procedures of the Act. Notwithstanding the foregoing to the contrary, the
expiration or termination of the Declarant Control Period will not terminate Declarant's right to
amend the Declaration for the purpose of submitting the Additional Property or any portion thereof
to the provisions of this Declaration as provided in Section 2.2 hereof. Any amendment made
pursuant to this Section 16.2 will be certified by Declarant as having been duly approved by
Declarant, and by such Owners and Mortgagees ifrequired, and will be effective only upon it being
filed Of Record or at such later date as will be specified in the amendment itself. Each Owner, by
acceptance of a deed or other conveyance to a Lot, agrees to be bound by amendments permitted by
this Section 16.2 and further agrees that, if requested by Declarant, such Owner will consent to the
amendment of this Declaration or any other instruments relating to the Community (b) if such
amendment is necessary to bring any provision hereof or thereof into compliance or conformity with
the provisions of any applicable governmental statute, rule, or regulation or any judicial
determination which will be in conflict therewith, (c) if such amendment is necessary to enable any
reputable title insurance company to issue title insurance coverage with respect to any properties

subject to this Declaration, (d) if such amendmient i§ required by an institutional or governmental
lender or purchaser of mortgage loans, including, for example, the Federal National Mortgage
Association or Federal Home Loan Mortgage Corporation, to enable such lender or purchaser to
make or purchase mortgage loans on any properties subject to this Declaration, or (e) if any such
amendment is necessary to enable any governmental agency or reputable private insurance company
to insure Mortgages on the properties or other improvements subject to this Declaration.

16.3 Amendments by the Community Association. Amendments to this Declaration, other
than those authorized by Section 16.2 hereof, will be proposed and adopted in the following marmner:

(a) Notice of the subject matter of the proposed amendment will be included

in the notice of the meeting of the Community Association at which such proposed amendment is
to be considered and will be delivered to each Member of the Community Association.
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) At such meeting, a resolution adopting a proposed amendment may be
proposed by either the Board of Directors or Members of the Community Association. Such
amendment must be approved by the affirmative vote of Members present, in person or by proxy,
entitled to vote and holding at least two-thirds (2/3) of the total votes in the Community Association,
which percentage will also constitute the quorum required for any such meeting; provided, however,
(i) that any amendment which materially and adversely affects the security title and interest of any
Mortgagee must be approved by such Mortgagee; (ii) during the Declarant Contro] Period, such
amendment must be approved by Declarant; and (jii) in the event that such amendment also is an
amendment to the Bylaws, the amendment will be adopted pursuant to the applicable procedures of
the Act,

() The agreement of the required percentage of the Owners and, where
required, Declarant and any Mortgagee, to any amendment of this Declaration will be evidenced by
their execution of such amendment, or, in the alternative, the swom statement of the President of the
Community Association attached to or incorporated in the amendment execunted by the Community
Association, which sworn statement will state unequivocally that the agreement of the required
parties was lawfully obtained. Any such amendment of this Declaration will become effective only
when filed Of Record or at such later date as may be specified in the amendment itself.

Anything contained in this Section 16.3 to the contrary notwithstanding, no amendment
under this Declaration shall be made, or any vote therefor effective, if the result or effect thereof
would have a material adverse effect upon Declarant, without the prior written consent of the
Declarant, including, but not limited to, any matter set forth in Sections 2.2.1,2.3,2.5,2.6,2.7,6.21,
6.25,6.27,6.28,6.29,6.30,6.31,7.3.3,7.4,7.5,7.6,7.11, 7.14,12.3.1, 13.7, 16.8, 16.9, and 16.14,

164 Duration. The provisions of this Declaration will run with and bind title to the
Property, will be binding upon and inure to the benefit of all Owners and Mortgagees and their
respective heirs, executors, legal representatives, successors, and assigns, and will be and remain in
effect for a period of thirty (30) years from and after the date this Declaration is filed Of Record,
provided that rights and easements which are stated herein to have a longer duration will have such

longer duration. Upon the expitation of said thirty (30)-year-period; this-Declaration-will-be
automatically renewed for successive ten (10)-year periods. The number of ten (10)-year renewal
periods will be unlimited, with this Declaration being automatically renewed and extended upon the
expiration of each ten (10)-year renewal period for an additional ten (10)-year period; provided,
however, that there will be no renewal or extension of this Declaration, if, during the last year of an
initial thirty (30)-year period or the last year of any ten (10)-year renewal period, seventy-five
percent (75%) of the votes in the Community Association, by Members present, in person or by
proxy and entitled to vote at a duly called meeting of the Members, are cast in favor of terminating
this Declaration at the end of the then current term. In the event that the Community Association
votes to terminate this Declaration, an instrument evidencing such termination will be filed of
Record, such instrument to contain a certificate wherein the President of the Community Association
swears that such termination was duly adopted by the requisite number of votes. Every purchaser
or grantee of any interest in any Property, by acceptaice of a deed or other conveyance therefor,
thereby agrees that the provisions of this Declaration will run with and bind title to the Property as
provided hereby.
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16.5 Termination of the Community Association. In the event that this Declaration is
declared to be void, invalid, illegal, or unenforceable in its entirety, or in such a significant manner
that the Community Association is not able to function substantially as contemplated by the terms
hereof, for any reason, by the adjudication of any court or other tribunal having jurisdiction over the
parties hereto and the subject matter hereof, and such adjudication occurs within ten (10) years
following the date of recording this Declaration, all Common Area belonging to the Community
Association at the time of such adjudication will revert to the Declarant, and the Declarant will own
and operate said Common Areas as Trustee for use and benefit of Owners within the Property as set
forth below. If said adjudication will occur on a date more than ten (10) years after the date of
recording of this Declaration, or if the Members of the Community Association should vote not to
renew and extend this Declaration as provided for in Section 16.4, all Common Areas owned by the
Community Association at such time will be transferred to a properly appointed Trustee, which
Trustee will own and operate said Common Areas for the use and benefit of Owners within the
Property as set forth below:

(a) Each lot, parcel or tract of land located within the Property will be subject
to an Annual Assessment which will be paid by the Owner thereof to the Declarant or Trustee,
whichever becomes the successor in title to the Community Association. The. amount of such
Annual Assessment and its due date will be determined solely by the Declarant or the Trustee, as the
case may be, but the amount of such Annual Assessment on any particular lot, parcel or tract of land
will not exceed the amount actually assessed against that lot, parcel or tract of land in the last year
that Assessments were levied by the Community Association, subject to the adjustment set forth in
subparagraph (b) immediately below.

(b) The rate of the Annual Assessment which may be charged by the Declarant
or Trustee hereunder on any particular lot or parcel may be automatically increased each year by
either five (5%) percent or the percentage increase between the first month and the last month of the
Annual Assessment period in the CPI-U issued by the U.S. Burcau of Labor Statistics in its monthly
report, whichever of these two percentage figures is larger. The actual amount of such increase in
the regular Annual Assessment on a parcel will equal the regular Annual Assessment on such Iot or

parcel for the previous year multiplied by the larger of the two perceniage factors set forth-above:
If the CPI-U is discontinued, then there will be used the most similar index published by the United
States Government that may be procured indicating changes in the cost of living.

© Any past due Annual Assessment together with interest thereon at the
greater of fifteen (15%) percent or the maximum annual rate permitted by law from the due date and
all costs of collection including reasonable attorney's fees will be a personal obligation of the Owner
at the time that the Annual Assessment becomes past due, and it will also constitute and become a
charge and continuing lien on the lot or parcel of land and all improvements thereon, against which
the Assessment has been made, in the hands of the then Owner, his heirs, devisees, personal
representatives and assigns.

@ The Declarant, or the Trustee, as the case may be, will be required to use

the funds collected as Annual Assessments for the operation, maintenance, repair and upkeep of the
Common Areas. Declarant or Trustee may charge as part of the cost of such functions the reasonable
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value of its services in carrying out the duties herein provided. Neither the Declarant nor the Trustee

will have the obligations to provide for operation, maintenance, repair and upkeep of the Common
Areas once the funds provided by the Annual Assessment have been exhausted.

(e) The Declarant will have the right to convey title to the Common Areas and
to assign its rights and duties hereunder, provided that the transferce accepts such properties subject
to the limitations and uses imposed hereby and affirmatively acknowledges its acceptance of the
duties imposed hereby.

® The Trustee will have the power to dispose of the Common Areas (subject
to the limitations of Article 5), free and clear of the limitations imposed hereby; provided, however,
that such disposition will first be approved in writing by fifty-one (51%) percent of the Owners of
Property within the Property or in the alternative will be found, in the exercise of reasonable business
judgment, to be in the best interest of the Owners of property within the Property. The proceeds of
such a sale will first be used for the payment of any debts or obligations constituting a lien on the
Common Areas, then for the payment of any obligations incurred by the Trustee in the operation,
maintenance, repair and upkeep of such Property, then for the payment of any obligations distributed
among the Owners of property within the Community, exclusive of the Trustees, in a proportion
equal to the portion that the Maximum Annual Assessment on property owned by a particular Owner
bears to the total Maximum Annual Assessment for all property located within the Property.

16.6  Perpetuities. Ifany of the covenants, conditions, restrictions, or other provisions of
this Declaration will be unlawful, void, or voidable for violation of the rule against perpetuities, then
such provisions will continue only until twenty-one (21) years after the death of the last survivor of
the now living descendants of Queen Elizabeth II, mother of Prince Charles of Great Britain.

16.7 Interpretation. Inall cases, the provisions set forth or provided for in this Declaration
will be construed fogether and given that interpretation or construction which, in the opinion of
Declarant or the Board of Directors will best effect the intent of the general plan of development.
The provisions hereof will be liberally interpreted and, if necessary, they will be so extended or

enlarged by implication asto make them fully effective: The provisions-ofthis Declaration-will- be——
given full force and effect notwithstanding the existence of any zoning ordinance or building codes
which are less restrictive. The effective date of this Declaration will be the date of its filing Of
Record. The captions of each Article and Section hereof as to the contents of each Article and
Section are inserted only for convenience and are in no way to be construed as defining, limiting,
extending, or otherwise modifying or adding to the particular Article or Section to which they refer.

This Declaration will be construed under and in accordance with the laws of the State of South
Carolina.

16.8 No Affirmative Obligation Unless Stated. ANY RESERVATION OR RIGHT OF
THE DECLARANT WHICH IS STATED IN OR IMPLIED FROM THIS DECLARATION
WILL NOT GIVE RISE TO ANY AFFIRMATIVE OBLIGATION OR DUTY ON THE
PART OF THE DECLARANT UNLESS EXPRESSLY STATED IN THIS DECLARATION.
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169 No Implied Liabilities or Duties. ANY RULES OR REGULATIONS
- ESTABLISHED BY THE DECLARANT PURSUANT TO THIS DECLARATION WILL
NOT EXPRESSLY OR IMPLIEDLY CREATE ANY DUTY OF CARE TO ANY
PROPERTY OWNER.

16.10 - Gender and Grammar. The singular wherever used herein will be construed to mean
the plural when applicable, and the necessary grammatical changes required to make the provisions
hereof apply either to corporations or other entities or to individuals, men or women, will in all cases
be assumed as though in each case fully expressed.

16.11 Severability. Whenever possible, each provision of this Declaration shall be
interpreted in such manner as to be effective and valid, but it the application of any provision of this
Declaration to any person or to any property will be prohibited or held invalid, such prohibition or
invalidity will not affect any other provision or the application of any provision which can be given
effect without the invalid provision or application, and o this end the provisions of this Declaration
are declared to be severable.

16.12 Rights of Third Parties. This Declaration will be filed Of Record for the benefit of
Declarant, the Owners, and their Mortgagees as herein provided, and by such recording, no adjoining
property owner or third party will have any right, title or interest whatsoever in the Community,
except as provided herein, or in the operation or continuation thereof or in the enforcement of any
of the provisions hereof, and, subject to the rights of Declarant and Mortgagees as herein provided,
the Owners will have the right to extend, modify, amend, or otherwise change the provisions of this
Declaration without the consent, permission, or approval of any adjoining owner or third party.

16.13 Notice of Sale, Lease, or Mortgage. In the event an Owner sells, leases, mortgages,
or otherwise disposes of any Lot, the Owner must promptly furnish to the Community Association
in writing the name and address of such purchaser, lessee, mortgagee, or transferee.

16.14 No Trespass. Whenever the Community Association, Declarant, the Architectural

" Review Board, and theif Té§pective successors, assigns; agents; or-employees-are permitted-by-this
Declaration to enter upon, correct, repair, clean, maintain, preserve, or do any other action within
any portion of the Community, the entering thereon and the taking of such action will not deem to
be trespass.

16.15 Notices. Notices required hereunder will be in writing and will be delivered by hand
or sent by United States Mail, postage prepaid. All notices to Owners will be delivered or sent to
such addresses as have beén designated in writing to the Community Association, or if no address
has been so designated, at the addresses of such Owners' respective Lots. All notices to the
Community Association will be delivered or sent in care of Declarant to Declarant's main office,
3690 Bohicket Road, Suite 4-B, John’s Island, South Carolina 29455 or to such other address as the
Community Association may from time to time notify the Owners. All notices to Declarant will be
delivered or sent to Declarant's main office, 3690 Bohicket Road, Suite 4-B, John’s Island, South
Carolina 29455, orto such other address as Declarant may from time to time notify the Community
Association. Notices to Mortgagees will be delivered or sent to such addresses as such Mortgagees
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specify in writing to the Community Association. Notices to any other person or persons entitled
to same hereunder will be delivered or sent to such address or addresses as such person or persons
specify, from time to time, in writing to the sender, or, in the absence thereof, to such address or
addresses as will, in the exercise of reasonable judgment by the sender, reasonably expected to be
received by such person or persons.

. IN WITNESS WHEREOQF, duly authorized officers of the undersigned Declarant have
executed this Declaration under seal, this 3[” day of October, 2000.

DECLARANT:
BRIAR’S CREEK GOLF, LLC
Signed, sealed and
delivered in the By: Briar’s Creek Management, Inc., its Manager

presence of:

‘ L4
Steven J. Koenig, Individually )

Signed, sealed and
delivered in the

presence of:

Row 5k, AL om f

C 7 /% { Edward L. Myrick, Individfalld
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ASSOCIATION ACKNOWLEDGMENT

The undersigned Officer of The Golf Club at Briar’s Creek Property Owners Association,
in behalf of itself and its existing and future Members of the Community Association, does hereby
acknowledge the foregoing Covenants, Conditions And Restrictions For The Golf Club at Briar’s
Creek, consenting to all the terms and conditions thereof and agreeing to be bound thereby.

Signed, sealed and THE GOLF CLUB AT BRIAR’S CREEK
delivered in the PROPERTY OWNERS ASSOCIATION, INC.

presengeof: v j’ .
%/4 By: = % AL
m . /Ml/} \j N $teven J. Koen{g,’President \

: Y

A
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STATE OF SOUTH CAROLINA )
: ) ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

— - == The foregoing instrument was acknowledged before me this _B_Ls_laay of October, 2000, by
Brtipar’s Creek Golf, LLC, by Briar’s Creek Management, Inc., by Sleyen J. (\/acy\r., , its
yess . ~

R

Notary Pulffic for South Chyblina
My Comshtission Expires: _{{- |5- Db

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

The foregoing instrument was acknowledged before me this _3_1_Sj?iay of October, 2000, by

Stevﬂ. Koexig, ‘
, % U% (SEAL)

Notary Pubfic for South Chrdlina
My Comnfission Expires: \1-15- 06
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STATE OF Z';]@Qg@; G )
- ) ACKNOWLEDGMENT
COUNTY OF&,_QI\LC ) .

- The foregoing instrument was acknowledged before me this XD day of October, 2000, by
Edward L. Myrick.

i) Bl (SEAL)
Jﬂmﬁﬂﬁ&un_ty._
Qws&?p -Hxpires:

r\mﬁmsmr County, Georgla
Doy ~ w mn Expires 15, 2004
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STATE OF SOUTH CAROLINA )
)  ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

The foregoing instriment was acknowledged before me this __yi"day of October, 2000, by
The Golf Club at Briar’s Creek Property Owners Association, Inc., by _S leyen J. foenis
its Pycetfent . 7

2 -

Notary Public for South Clzblina
My Comyhission Expires:_1L-15- O
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Exhibit “A”
Golf Course Tract;

All of that certain piece, parcel or tract of land lying and being on Johns Island, South Carolina
designated as Tract “C” containing 301.33 acres as shown on that certain plat entitled “PLAT
SHOWING SUBDIVISION OF 816.34 ACRES TO CREATE TRACTS A, B, & C, BRIAR’S
CREEK GOLF Club”, by Thomas & Hutton Engineering Co., dated January 26, 2000 and recorded
October 30, 2000 in Plat Book EE, pages 414 - 420, Charleston County RMC Office, reference to
which is craved for a more complete description.

Myrick Tract

All of that certain piece, parcel or tract of land lying and being on Johns Island, South Carolina
designated as Tract “B” as shown on that certain plat entitled “PLAT SHOWING SUBDIVISION
OF 816.34 ACRES TO CREATE TRACTS A, B, & C, BRIAR’S CREEK GOLF Club”, by Thomas
& Hutton Engineering Co., dated January 26, 2000 and recorded October 30, 2000 in Plat Book EE,
pages 414 - 420, Charleston County RMC Office reference to which is craved for a more complete
description. ‘

Less and Except:

Parcel I: All that certain picce, parcel or tract of land situate, lying and being in Johns Island, Charleston County,
in the state aforesaid, measuring and containing twenty (20) acres, more or less, bufting and bounding to the north
by River Road and lots now or formerly of Williams Gaillard, Jr. (TMS No. 260-00-00-009) and Lillian Estelle
Saunders (TMS No. 260-00-00-009) and lands now or formerly of Jerry E. Cumbee (TMS No. 259-00-00-027),
Charles L. Wiggins, et al (TMS No, 259-00-00-029) and Tyronne Taylor (TMS #259-00-00-030); to the south by land
now or formerly of Robert S. Berry (TMS No. 260-00-00-005) and to the west by lands of Irving Robinson (TMS
No. 260-00-00-008).

Parcel I:  All that piece, parcel or tract of land situate, lying and being on Johns Island, Charleston COUNTY, in
the state aforesaid, measuring and containing thirty-six (36) acres, more or less, butting and bounding north on the
Cocked Hat public Road; east on the tract of land designated in the plat hereinafter referred to; south on Jand now or
late of Frank Y. Legare; and west on the Blackground Road, which said piece, parcel or tract of land is a part of the
said Richfield Plantation and is more particularly represented by a plat thereof drawn by Frederick Smit, Engineer
and Architect, made April, 1981, and whereon the piece or parcel of land hereby conveyed is designated by the letter
A. Reference thereto being had will more fully and at large appear.
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Exhibit “A”
Koenig Tract:

Parcel I: All that certain piece, parcel or tract of land situate, lying and being in Johns Island, Charleston COUNTY,
in the state aforesaid, measuring and containing twenty (20) acres, more or less, butting and bounding to the north
by River Road and lots now or formerly of Williams Gaillard, Jr. (TMS No. 260-00-00-009) and Lillian Estelle
Saunders (TMS No. 260-00-00-009) and lands now or formerly of Jerry E. Cumbee (TMS No. 259-00-00-027),
Charles L. Wiggins, et al (TMS No. 259-00-00-029) and Tyronne Taylor (TMS #259-00-00-030); to the south by land
now or formerly of Robert S. Berry (TMS No. 260-00-00-005) and to the west by lands of Irving Robinson (TMS
No. 260-00-00-008).

Parcel II:  All that piece, parcel or tract of land situate, lying and being on Johns Island, Charleston COUNTY, in
the state aforesaid, measuring and containing thirty-six (36) acres, more or less, butting and bounding north on the
Cocked Hat public Road; east on the tract of land designated in the plat hereinafter referred to; south on land now or
late of Frank Y. Legare; and west on the Blackground Road, which said piece, parcel or tract of land is a part of the
said Richfield Plantation and is more particularly represented by a plat thereof drawn by Frederick Smit, Engineer
and Architect, made April, 1981, and whereon the piece or parcel of land hereby conveyed is designated by the letter
A. Reference thereto being had will more fully and at large appear.

Together with:

Parcel I: All that piece, parcel or tract of land sitvate, lying and being on Johns Island, in the COUNTY of
Charleston, State of South Carolina, measuring and containing 26.81 acres, more or less.

Butting and bounding to the north on lands now or late of D. Mathews and on a strip of land conveyed to John Dais;
to the east on said strip of land conveyed to John Dais by Uldric A. Turner, and on Yellow House Tract, and bing
now or formerly of E. B. Bragon, and to the south on lands now or formerly of Frank Y. Legare; and to the west on
a tract of land designated "L" on the plat herein referred to, which said piece, parcel or tract of land is a part of said
Richfield Plantation and is more particularly represented by a plat thereof drawn by Frederick J. Smith, Engineer,
April 1881, and whereon piece or parcel of land hereby conveyed is designated by the letter "M", reference thereto
being and will more fully appear. This being an original tract of 36.81 acres of which ten acres was conveyed to John
Dais by Toney Murray. The property is more accurately shown on that plat of W. L. Gaillard, Surveyor, dated
March 11, 1957, containing 27 acres entitled "MAP OF TRACT OF LAND ABOUT TO BE CONVEYED TO JOHN
D. BENDT AND WILHELMINA BENDT" which plat was recorded with the deed recorded on April 6, 1957, in
Book F 64, page 204, RMC Office for Charleston County.

The property is more currently described as being bounded on the north by lands of the estate of John Gaillard (TMS
No. 259-00-00-048) and James J. Gaillard (TMS No. 259-00-00-105); on the east by lands of Emma Deas (TMS no.
259-00-00-052) and on the west by lands of H. Ben Walpole, Jr. to be conveyed to Grayson C. Knight and Midred
T. Knight (TMS No. 259-00-00-049).

Parcel II:  All that tract of land, situate, lying and being on Johns Island, in the County of Charleston, State of South
Carolina, measuring and containing 77.2 acres, more or less, which tract has such butting and bounding as are shown
on a plat made by J. O'Hear Sanders, Jr., dated January 17, 1967, and recorded in the RMC Office for Charleston
County in Plat Book V at page 135, which premises are containing within the lines designated as Letters A, B, C, D,
B, F, G H, 1K L M,andA.

The property is more generally described as being bounded on the North by lands of the Estate of John Gaillard (TMS
No. 259-00-00-048) and Morris Lee Jackson (TMS No. 259-00-00-050); on the east by lands of Grayson C. Knight
and Mildred Knight (TMS no. 259-00-00-051); on the west by lands of Jacob Brown and Christopher Brown, JR. as
Trustee (TMS No. 259-00-00-047), Christopher Brown, Jr. and Marie H, Brown (TMS No. 259-00-00-093) and
Jacob Brown (TMS No. 259-00-00-092).
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K&L Gates LLP

Attn: Matthew J. Norton, Esq.
134 Meeting Street, Suite 500
Charleston, SC 29401

STATE OF SOUTH CAROLINA AMENDED AND RESTATED FIRST AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND
COUNTY OF CHARLESTON RESTRICTIONS FOR THE GOLF CLUB AT BRIAR’S
CREEK

(Declaration Recorded Book E358, Page 249)

THIS AMENDED AND RESTATED FIRST AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE GOLF CLUB AT BRIAR’S
CREEK (this “First Amendment”) is made this by day of Decemlpes, 2016.

RECITALS

A. Briar’s Creek Golf, LLC, a South Carolina limited liability company (“Original
Declarant™) executed the Declaration of Covenants, Conditions and Restrictions for The Golf Club at
Briar’s Creek on October 31, 2000 and recorded the same on November 6, 2000 in the Office of the
Register of Mesne Conveyance for Charleston County, South Carolina (the “RMC”) in Book E358 at
Page 249, as supplemented by that certain First Supplement to Declaration of Covenants, Conditions
and Restrictions for The Golf Club at Briar’s Creek dated March 6, 2002, and recorded in the RMC on
March 8, 2002 in Book L399 at Page 336 (collectively, the “Declaration”).

B. Pursuant to that certain Assignment of Declarant and Development Rights dated
May 15, 2015, and recorded in the RMC on May 15, 2015 in Book 0475 at Page 961, the Original
Declarant assigned to Briar’s Creek Holdings, LLC, a Delaware limited liability company
(“Declarant”), all of its declarant and development rights under the Declaration, including all rights
and easements appurtenant thereto arising under the Declaration, which include those rights under the
Articles of Incorporation and Bylaws of The Golf Club at Briar’s Creek Property Owners Association,
Inc., a South Carolina nonprofit corporation (“Community Association™), of which every lot owner
subject to the Declaration is a Member.

C. Pursuant to Section 16.2 of the Declaration, the Declarant amended the Declaration
pursuant to that certain First Amendment to Declaration of Covenants, Conditions and Restrictions for
The Golf Club at Briar’s Creek dated December 30, 2015, and recorded in the RMC on December 31,
2015 in Book 0526 at Page 644 (“Original First Amendment”).

D. The Declarant and Community Association have decided it is in the best interest of The
Golf Club at Briar’s Creek to replace the Original First Amendment in its entirety with this First
Amendment.

E. The Declarant does hereby execute this First Amendment and ratifies and confirms,
under oath, that the within First Amendment was duly executed, and that the Declaration, as amended
hereby, remains in full force and effect.

F. The Community Association joins in and consents to the execution and recording of
this First Amendment to evidence its approval by the affirmative vote of Members present, in person or
proxy, entitled to vote and holding at least two-thirds (2/3) of the total votes in the Community



Association to the additional covenants, conditions, restrictions, limitations, and easements contained
herein.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that the Declaration is
hereby amended by this First Amendment as set forth herein:

1. Definitions. Capitalized terms not otherwise defined in this First Amendment shall
have the respective meanings ascribed to such terms in the Declaration.

2. Required Member Vote. The Declarant and Community Association acknowledge and
agree that the effectiveness of this First Amendment is contingent on obtaining the affirmative vote of
Members representing at least two-thirds (2/3) of the total votes in the Community Association (the
“Required Member Vote”) to execute this First Amendment in accordance with Section 16.3 of the
Declaration. Should the Community Association fail to obtain the Required Member Vote, the Original
First Amendment shall remain in full force in effect.

3. Declarant Control Period. The Declarant and Community Association acknowledge
and agree that the Declarant Control Period is still in effect as of the date of this First Amendment and
shall remain in effect until the date upon which this First Amendment is filed of record with the RMC.
Accordingly, all references to the “Declarant Control Period” in the Declaration shall refer to the period
of time commencing on the date of recording of the Declaration and shall end on the date on which this
First Amendment is filed of record with the RMC. Upon the expiration of the Declarant Control
Period, a new Board of Directors shall be elected within ninety (90) days in accordance with Section
16.1.2 of the Declaration and the By-Laws.

4. Assessments. Section 1.1(e) of the Declaration is hereby deleted in its entirety and
replaced with the following:

“(e) “Assessment” will mean and refer to an Owner’s share of the Common Expenses
or other charges (other than Recreational Assessments) from time to time assessed against an
Owner by the Community Association in the manner herein provided.”

5. Name of Community Association. Section 1.1(f) of the Declaration is hereby deleted
in its entirety and replaced with the following:

“(f “Community Association” will mean and refer to The Golf Club at
Briar’s Creek Property Owners Association, Inc., a South Carolina nonprofit
corporation.”

6. Common Areas. Section 1.1(k) of the Declaration is hereby deleted in its entirety and
replaced with the following:

“(k) “Common Areas” will mean and refer to any and all real and
personal property now or hereafter deeded or leased to, or which is the subject of
a use agreement with, the Community Association, and wherein the property
therein described is specifically denominated to be a part of the Common Areas,
as well as such other areas, if any, for which the Association has or assumes
responsibility pursuant to the terms of this Declaration, any Supplemental
Declaration or other applicable covenant, contract or agreement. The Common
Areas may include a Community Association swimming pool, tennis courts,
boardwalks, boat dock(s), private roads, streets, road and street shoulders and



landscaping, guard house and entrance, pavilion, parking lots, open space,
walkways, sidewalks, leisure trails, bike paths, street lighting, signage, and such
maintenance and drainage areas, easements and utility service systems and lines,
lagoons, and ponds as will be maintained by the Community Association, if any,
and other areas and services set aside or provided for the common use and
enjoyment of the Owners and Occupants of the Property. Common Areas will
not, however, include the Lakes, the sewer treatment facilities, the golf course,
driving range and other golf related facilities designated by the Club. The
designation of any land and/or improvements as a Common Area will not mean
or imply that the public at large acquires any easement of use of enjoyment
therein. Subject to the rights of the Club and the reservations to Declarant set
forth herein, all Common Areas are to be devoted to and intended for the
common use and enjoyment of the Declarant, Owners, members of the Club, and
their respective guests, and visiting members of the general public (to the extent
permitted by the Board of Directors, or required by the terms hereof or of any
deed, lease, or use agreement) and subject to the fee schedules, if any, and
operating rules adopted therefor. Any lands which are leased to, or are the subject
of a use agreement with, the Community Association will lose their character as
Common Areas upon the expiration of such lease or use agreement; provided,
however, any such lease or use agreement between the Declarant and the
Community Association will be extended in whole or in part, notwithstanding
any termination provisions therein contained, to provide continued ingress and
egress over the Community Association’ private streets and roads to an Owner’s
property, subject to provisions for the payment of fees and costs for the
maintenance of roadways by the Community Association; provided, further, an
Owner’s access will not be terminated for nonpayment, but the Declarant will
have the same rights to file liens and the same remedies as the Community
Association has pursuant to Sections 13.2 and 13.9 with respect to Assessments
and Recreational Assessments. THERE IS NO OBLIGATION ON THE
DECLARANT OR THE COMMUNITY ASSOCIATION TO CONSTRUCT
ANY IMPROVEMENTS WITHIN THE COMMON AREA.”

7. Common Expenses. Section 1.1(1) of the Declaration is hereby deleted in its entirety
and replaced with the following:

“ “Common Expenses” will mean and refer to all expenditures
lawfully made or incurred by or on behalf of the Community Association,
together with all funds lawfully assessed for the creation or maintenance of
reserves, pursuant to the provisions of this Declaration for the maintenance,
repair and management of the Common Areas, and for the maintenance, repair
and management of other property, whether owned by the Community
Association or not and set forth in this Declaration or incorporated herein by a
Supplemental Declaration, for which the Community Association has
responsibility, such as providing, conducting, or maintaining water pollution and
shoreline erosion abatement measures including, without limitation, the
installation, maintenance and repair of shore revetments and groins pursuant to
Article 12 hereof; provided, however, Common Expenses shall not include such
costs made or incurred by or on behalf of the Community Association in
connection with the Recreational Amenities.”

8. Recreational Assessment.




(a) Section 1.1(ii) of the Declaration is hereby deleted in its entirety and replaced
with the following:

“1.1(ii) “Recreational Assessment” will mean and refer to (i) all fees,
rentals, costs, and other charges which are charged by or to an Owner with
respect to his use or the use by an Occupant of the Recreational Amenities or
for the purchase of services or goods provided or sold in connection with the
Recreational Amenities, and (ii) all other Special Assessments and Emergency
Special Assessments attributable to the Recreational Amenities, including all
costs of constructing, developing, maintaining and operating the Recreational
Amenities.”

(b) The term “Recreational Charge” as used in Sections 7.3.1 and 13.9 of the
Declaration are hereby replaced with the term “Recreational Assessment”.

9. Residential Property. Section 1.1(kk) of the Declaration is hereby deleted in its entirety
and replaced with the following:

“(kk) “Residential Property” shall mean and refer to those areas
designated on the Site Plan as amended from time to time for Lots and
Dwellings, including approximately 11 Lots within the Club Property.”

10. Additional Definitions. The following definitions are hereby added to Section 1.1 of
the Declaration:

(a) “Lakes” shall mean, collectively, (a) the lake identified on Exhibit A attached
hereto and commonly referred to as “Lake Sharon,” and (b) any additional lakes
developed by Declarant within the Property or Additional Property.

(b) “Special Assessment” shall refer to those other assessments levied by the
Board of Directors in accordance with the terms of this Declaration and specified
herein as “Special Assessments”.

11. Plan of Development of the Property. Section 2.1 of the Declaration is hereby deleted
in its entirety and replaced with the following:

“2.1  Plan of Development of the Property. The Property is planned
to initially contain approximately 60 Lots as shown on the Site Plan, and one
Dwelling may be constructed on each such Lot. The Property, as may be
supplemented by additions from the Additional Property, will also include the
Common Areas, including Recreational Amenities, private roads, utility
systems, drainage systems, and other improvements serving the Lots and
Dwellings, to the extent the same are from time to time denominated as such by
Declarant on the Site Plan or in any deed, lease, use agreement, Supplemental
Declaration or memorandum thereof filed Of Record, and are installed and
existing. The dimensions of Lots and other properties subjected hereto will be
shown on the Site Plan, as the same may be amended from time to time. All
Lots and Dwellings within the Community will be and are hereby restricted
exclusively to single family residential use and will be subject to the standards
and restrictions set forth in Article 6 hereof. Notwithstanding anything to the
contrary contained in this Declaration, the Declarant will have the right, but not




the obligation, until December 31, 2050, without the consent of the Community
Association or any other Person, to make improvements and changes to all
Common Areas, properties contiguous to the Common Areas, any Additional
Property, and to all properties owned by Declarant, including, without
limitation, (a) installation and maintenance of any improvements, (b) changes
in the location of the boundaries of any such properties, (c) installation and
maintenance of any water, sewer, and other utility systems and facilities, and
(d) installation of security and/or refuse facilities.”

12. Additions by Declarant. Section 2.2.1 of the Declaration is hereby deleted in its
entirety and replaced with the following, provided, however, subsections (a) and (b) of Section 2.2.1
shall remain unchanged:

“2.2.1 Additions by Declarant. The Declarant will have the right, until
December 31, 2050, without further consent of the Community Association, to
bring within the plan and operation of this Declaration, the whole or any portion
of any real property, whether or not owned by the Declarant, bounded by the
following rectangular area: on the north by River Rd. (a/k/a SC State Rd S-10-
91); on the east by Bryan’s Dairy Rd (a/k/a SC State Rd S-10-267); on the south
by the Kiawah River marsh; and on the west by Blackground Rd. (the
“Additional Property”). Such property may be subjected to this Declaration as
one parcel or as several smaller parcels at different times. The additions
authorized under this subsection will be made by filing Of Record a
Supplemental Declaration with respect to the Additional Property which will
extend the operation and effect of the covenants and restrictions of this
Declaration to such Additional Property, and which, upon filing Of Record of a
Supplemental Declaration, will constitute a part of the Property.”

13. Withdrawal of Property. Section 2.3 of the Declaration is hereby deleted in its entirety
and replaced with the following:

“2.3  Withdrawal of Property. The Declarant reserves the right to
amend this Declaration until December 31, 2050 for the purpose of removing
any portion of the Property owned by the Declarant and made a part hereof,
from time to time, from the coverage of this Declaration, provided such
withdrawal is not contrary to the overall, uniform scheme of development for
the Community.  Such amendment will not require the consent of any Person
other than Declarant. If the property is Common Area, the Community
Association will consent to such withdrawal.”

14. Conveyance of Common Areas. Within thirty (30) days after the filing Of Record of
this First Amendment, Declarant shall convey to the Community Association the following Common
Areas, as more particularly identified on the plat attached hereto as Exhibit A (collectively, the
“Conveyed Common Areas”): (i) Tract B-B (22.76 acres); (ii) Tract B-D (5.09 acres); (iii) Tract B-E
(0.62 acres); (iv) Tract B-F (0.12 acres); (v) Tract B-3B (0.60 acres); and (vi) Tract B-3 (47.63 acres).
The conveyance of the Conveyed Common Areas by Declarant to the Community Association shall be
done in accordance with and subject to Section 2.4 of the Declaration.

15. Rights of Club Access and Parking. Section 3.4 of the Declaration is hereby amended
to change the Section cross reference in the second to last sentence from “Section 6.3” to “Section 7.4”.




16. The Club’s Contribution to Common Expenses. Section 3.8 of the Declaration is
hereby deleted in its entirety and replaced with the following:

“3.8  The Club’s Contribution to Common Expenses. Subject to the
terms and conditions of this Declaration, including, without limitation, Section
13.12, the Club hereby covenants to share costs with the Association whereby
the Club will contribute twenty-five percent (25%) of the Common Expenses,
Special Assessments, and Emergency Special Assessments. Notwithstanding
anything to the contrary contained in this Declaration, this Section 3.8 shall not
be amended hereafter without the affirmative vote of the Club.”

17. Water Resources. Section 3.10 of the Declaration is hereby deleted in its entirety and
replaced with the following:

“Water Resources. The Club will control and maintain all lakes, ponds, lagoons
or other such bodies of water located within and contiguous to the Club
Property, other than the Lakes. The Club will own all such bodies of water
within its property boundaries. Except for the Lakes, all other portions of all
lakes, ponds, lagoons or other such bodies of water located within the Property,
including within any of the Additional Property subjected to this Declaration,
will be Common Areas, owned and maintained by the Association, subject to
the Club’s exclusive right to use and draw water from all such bodies of water
for irrigation and use on the Club Property. Additionally, the Club will own,
control and maintain all wells, lines and pipes transmitting water to the bodies
of water, and transmitting water from such bodies of water for Club irrigation,
regardless of where located.”

18. Multiple Ownership. Section 6.22 of the Declaration is hereby deleted in its entirety
and replaced with the following:

“6.22 Multiple Ownership. No Lot or Dwelling may be owned by
more than ten (10) Owners at any one time. For the purposes of this restriction,
a married couple constitutes a single Owner. Furthermore, the Property subject
to this Declaration, including any improvements thereon or to be built thereon,
will not, without prior written consent as hereinafter provided, be used for or
subject to any type of Vacation Time Sharing Plan or Vacation Multiple
Ownership Plan as defined by the 1976 Code of Laws for the State of South
Carolina, as amended, Section 27 32 10, et. seq., or any subsequent laws of this
State dealing with that or similar type of ownership, or which is used for, in
and/or as an advertised part of any time share exchange program which makes
available as accommodations the said property and improvements thereon,
which is not otherwise registered as a Vacation Time Sharing Plan or Vacation
Multiple Ownership Plan. Such prior written consent must be sought from the
Declarant, during the Declarant Control Period, and thereafter from the Board of
Directors. In the event consent is granted for any ownership under a Vacation
Time Sharing Plan, Vacation Multiple Ownership Plan, or similar type
ownership, the Declarant or the Board of Directors, as the case may be, will
have the right to amend this Declaration in any respect to take into account the
nature of such ownership, including, but not limited to, provision for access and
use of any Recreational Amenities under Section 7.3, provision for Member
voting under Section 8.2, and provision for Assessments under Article 13.




Notwithstanding the foregoing to the contrary, a Lot or Dwelling may be owned
by a corporation or partnership so long as such corporation or partnership does
not have more than ten (10) shareholders or partners; provided, however, that
the foregoing prohibition will not apply to Declarant, its affiliates, or their
respective successors or assigns, or with respect to any Institutional Mortgagee
or such corporation or partnership approved by Declarant for such ownership
and upon terms and conditions of such approval.”

19. Square Footage Requirements. Section 6.8.2 of the Declaration is hereby deleted in its
entirety and replaced with the following:

“6.8.2 Square Footage Requirements. All Dwellings constructed on
Lots on Lake Sharon or on the Kiawah River Marsh will have a minimum of
three thousand (3,000) square feet of Living Space (excluding any guest house).
All other Dwellings constructed on Lots will have a minimum of two thousand
five hundred (2,500) square feet of Living Space (excluding any guest house).”

20. Sewer Requirements. Section 6.8.4 of the Declaration is hereby deleted in its entirety
and replaced with the following:

“6.8.4 Sewer Requirements. The Community’s sewer disposal needs
will be served by a forced sewer system. Therefore all Dwellings constructed on
Lots will be required to install a grinder pump for connection into the sewer
system. Such grinder pump, associated equipment, control panel and discharge
lines (and the proper specifications, design and installation) must be approved by
the Declarant and/or Architectural Review Board. The Declarant and its
respective successors and assigns, may institute a community-wide maintenance
program for the grinder pumps. In connection therewith, the Declarant and its
respective successors and assigns, may exercise their easement rights, as
enumerated in Section 7.8 and 7.12, to inspect and/or maintain the grinder pump
and associated equipment. All such work, once completed, must be inspected
and approved by the Declarant and/or the Architectural Review Board and
appropriate government inspectors. When the installation has been tested and
approved, the Declarant may then assume responsibility for maintenance, repair
and replacement of the grinder pump and appurtenances, with the cost thereof to
be billed back to the Owner as a Common Expense.”

21. Voting Rights. Section 8.2 of the Declaration is hereby deleted in its entirety and
replaced with the following: .

“8.2  Voting Rights. The Community Association will have one (1)
type of voting membership, a Type A membership. Type A Members will be
Owners (including the Declarant) of Lots and Dwellings. A Type A Member
will be entitled to one (1) vote for each Lot and Dwelling owned.
Notwithstanding anything to the contrary in this Declaration, the Club shall at
all times have the right to vote twenty-five percent (25%) of all authorized votes
in accordance with its obligation under Section 3.8 to pay twenty-five percent
(25%) of all Common Expenses. The Club’s number of authorized votes shall
increase or decrease proportionately based on the amount of the Club’s
contribution toward Common Expenses.



Notwithstanding the foregoing, unless otherwise agreed to in writing by the
Club, the number of Type A votes shall constitute seventy-five percent (75%) of
all authorized votes and the Club shall have twenty-five percent (25%) of all
authorized votes. Except as may otherwise be provided herein, a vote to be
taken by Owners under this Declaration shall be deemed to include the vote of
the Club in accordance with this Section.

Payment of Special Assessments or Emergency Special Assessments will not
entitle Type A Members to additional votes.

To the extent the Club agrees to share in the expense of one or more
Recreational Assessments in accordance with Section 13.12, the Club shall have
the right to vote twenty-five percent (25%) of all authorized votes related to the
Recreational Amenities.”

22, Quorum for Meetings. Section 8.6 of the Declaration is hereby amended to change the
Section cross reference in the second to last sentence from “Section 17.3” to “Section 16.4”.

23. Duties and Powers. Section 12.2 of the Declaration is hereby deleted in its entirety and
replaced with the following (it being understood and. agreed that Sections 12.2.1 and 12.2.2 of the
Declaration shall remain unchanged except as specifically stated in this First Amendment):

“12.2 Duties and Powers. The duties and powers of the Community
Association will be those set forth in the provision of the Act, this Declaration,
the By-Laws, and the Articles of Incorporation, together with those reasonably
implied to effect the purposes of the Community Association; provided;
however, that if there are conflicts or inconsistencies between the Act, this
Declaration, the By-Laws, or the Articles of Incorporation, the provisions of the
Act, this Declaration, the Articles of Incorporation, and the By-Laws, in that
order, will prevail, and each Owner of a property within the Community, by
acceptance of a deed or other conveyance therefor, covenants to vote in favor of
such amendments as will remove such conflicts or inconsistencies. The
Community Association may exercise any other right or privilege given to it
expressly by this Declaration or by law, together with every other right or
privilege reasonable to be implied from the existence of any right or privilege
given to it herein or reasonably necessary to effectuate any such right or
privilege. Such powers of the Community Association will include, but will not
be limited to, the power to purchase one or more properties subject to this
Declaration and to hold, lease, mortgage, sell, and convey the same. Such duties
may include, but will not be limited to, arranging with governmental agencies,
public service districts, public or private utilities, or others, as a Common
Expense or by billing directly to the Owners, to furnish trash collections, water,
and/or security service for the properties subject to this Declaration. However,
the Declarant shall have the exclusive right to run, maintain, and repair a water
treatment facility for the benefit of the Owners, and this right shall be assignable
at Declarant’s sole discretion. Notwithstanding the foregoing provision of this
Section 12.2 or any other provision of this Declaration to the contrary, during the
Declarant Control Period the Community Association will not, without the
consent of Declarant, borrow money or pledge, mortgage, or hypothecate all or
any portion of the Common Areas.”




24, Utilities.

(a) Section 12.2.1(g) of the Declaration is hereby deleted in its entirety and
replaced with the following:

“For water and sewage facilities and any other utilities, if not adequately
provided by a private utility or public body or Declarant; and”

(b) A new Section 6.27 is hereby added as follows:

“Section 6.27 Notwithstanding anything to the contrary contained in
this Declaration, Declarant shall have the right to seek approval from the public
service commission to create a wastewater treatment facility, and the Community
Association shall reasonably cooperate with Declarant in connection with such
endeavors.”

25. Service Contracts. Section 12.2.2(q) is hereby deleted in its entirety.

26. Obligation of the Community Association. Section 12.8 of the Declaration is hereby
deleted in its entirety and replaced with the following:

“12.8 Obligation of the Community Association. The Community
Association will not be obligated to carry out or offer any of the functions and
services specified by the provisions of these Articles except as specified in
Section 12.7 above. The functions and services to be carried out or offered by
the Community Association at any particular time will be determined by the
Board of Directors of the Community Association taking into consideration the
funds available to the Community Association and the needs of the Members of
the Community Association. Special Assessments will be submitted for approval
as herein provided. The functions and services which the Community
Association is authorized to carry out or provide may be added or reduced at any
time upon the affirmative vote of two-thirds (2/3) of the votes cast by the
Members present, in person or by proxy, and entitled to vote at a duly called
meeting of the Members.”

27. Purpose of Assessments. Section 13.1 of the Declaration is hereby deleted in its
entirety and replaced with the following:

“13.1 Purpose of Assessments. The Assessments for Common Expenses
provided for herein will be used for the general purposes of promoting the
recreation, health, safety, welfare, common benefit, and enjoyment of the Owners
and Occupants of the Community, and maintaining the Community and
improvements therein, all as may be more specifically authorized from time to
time by the Board of Directors; provided, however, in no event will the Club be
responsible for paying Recreational Assessments except in accordance with
Section 13.12.”

28. Establishment of Annual Assessment. Section 13.3 of the Declaration is hereby deleted
in its entirety and replaced with the following:

“13.3 Establishment of Annual Assessment. It will be the duty of the




Board of Directors at least thirty (30) days prior to the first day of the
Community Association’s fiscal year to prepare a budget covering the estimated
Common Expenses during the coming year, such budget to include a capital
contribution or reserve account if necessary for the capital needs of the
Community Association. Twenty-five percent (25%) of such Common Expenses
shall be billed to and paid by the Club pursuant to Section 3.8 above; and the
balance of such Common Expenses shall constitute the total “Annual
Assessments” payable by the Owners. The Board will cause the budget and the
proposed total of the Annual Assessments to be levied against properties subject
to this Declaration for the following year to be delivered to each Owner at least
fifteen (15) days prior to such meeting. The total Annual Assessments will be
divided among Lots and Dwellings equally, each unimproved Lot bearing the
same Assessment as a Dwelling.”

29. Determination of Maximum Budget and Maximum Annual Assessment. Section 13.4
of the Declaration is hereby deleted in its entirety and replaced with the following:

“13.4 Determination of Maximum Budget and Maximum Annual
Assessment. The Maximum Budget and Maximum Annual Assessments will be
the greater of:

(a) The budget and Annual Assessments for the then current
year, as well as the Club’s current year’s twenty-five percent (25%) share of
Common Expenses, increased in proportion to the percentage increase, if any, for
the then current year, in the “CPI-U,” as hereinafter defined, from December of
the preceding year to November of the then current year in which the said
maximum budget and Annual Assessment, as well as the Club’s twenty-five
percent (25%) share of Common Expenses, is being determined, or by five (5%)
percent, whichever is greater; or

(b) The budget and Annual Assessments, as well as the
Club’s twenty-five percent (25%) share of Common Expenses, for the year in
which this Declaration is filed Of Record increased, to the year in which the said
maximum budget and Annual Assessment, as well as the Club’s twenty-five
percent (25%) share of Common Expenses, is being determined in proportion to
the percentage increase, if any, in the “CPI-U,” as hereinafter defined, from
December of the year preceding the year in which this Declaration is filed Of
Record to November of the year in which the said maximum budget and Annual
Assessment, as well as the Club’s twenty-five percent (25%) share of Common
Expenses, is being determined, or by five (5%) percent per annum, compounded,
whichever is greater.

The “CPI-U” will mean the Consumer Price Index for All Urban
Consumers (1982-84=100), or, if such index is discontinued or revised, by
reference to such other government index or computation with which it is
replaced or which would produce substantially the same measure as would be
obtained if such index had not been discontinued or revised.”

30. Apportionment. Section 13.5.3 of the Declaration is hereby deleted in its entirety.
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31. Payments for Recreational Assessments. A new Section 13.12 is hereby added as
follows:

“13.12 Recreational Assessments. Following the Declarant Control
Period, either the Club or the Community Association shall have the right to
develop and construct one or more Recreational Amenities. Notwithstanding
anything to the contrary contained in this Declaration, if the Community
Association elects to develop and construct such Recreational Amenities without
the approval of the Club in its sole and absolute discretion, then the Community
Association shall be solely responsible for paying all Recreational Assessments
and other costs incurred in connection with the development, construction;
maintenance and operation of the Recreational Amenities, it being acknowledged
and agreed that the Club shall not be obligated to pay any such costs or
Recreational Assessments unless agreed to in writing; provided that Club
members shall only have the right to use those Recreational Amenities for which
the Club agrees to pay Recreational Assessments. If the Club elects to pay
Recreational Assessments as provided herein, the members of the Club will have
the nonexclusive right, privilege, and easement of access to and the use and
enjoyment of the Recreational Amenities in accordance with the terms and
provisions of this Declaration, and, further, the Club and Community Association
will agree upon the rules and regulations governing such Recreational
Amenities.”

32. Exempt Claims. Section 15.2.1 of the Declaration is hereby deleted in its entirety and
replaced with the following:

“15.2.1 any suit by the Community Association against any Bound Party
to enforce the provisions of Article 13, which concerns Assessments,
Recreational Assessments or other charges hereunder; and”

33. Litigation. Subsection (b) of Section 15.6 of the Declaration is hereby deleted in its
entirety and replaced with the following:

“(b) the imposition and collection of Assessments and Recreational
Assessments;”

34. Voting Agreement and Proxy. The Declaration is hereby amended by deleting in its
entirety Section 16.1.1. '

35. Amendments to the Community Association. The last paragraph of Section 16.3 is
revised to remove the references to Sections 2.6 and 2.7.

36. Self-Help. The Declaration is hereby amended to add a new Section 16.16, which shall
read as follows:

“16.16 Self-Help. If any damage occurs which is the responsibility of
the Club or of the Association under this Declaration, or if the Club or the
Association fails to discharge any obligation of it under this Declaration and fails
to commence repair and/or replacement or to discharge its obligation within
forty-eight (48) hours after the other party (being the ‘“non-defaulting party”)
gives it written notice of the default, the non-defaulting party shall have the right
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(but not the obligation) to repair and/or replace, as applicable, the damage or cure
the defaulted obligation, as the case may be, at the sole cost of the defaulting
Club or Association, as applicable (being the “defaulting party”). In the event,
however, that a bona fide emergency, business necessity, unsafe condition, or
citation by any governmental authority requires more prompt action than is
provided for in the preceding sentence, the non-defaulting party may exercise its
right of self-help immediately, giving only such notice to the defaulting party
(which may be oral) as may be practicable under the circumstances. If the non-
defaulting party effects the repair and/or replacement or cures the default, the
defaulting party shall pay to non-defaulting party the costs and expenses incurred
by the non-defaulting party to effect the repair and/or replacement, as applicable,
or cure the default, plus fifteen (15%) percent as an administrative and overhead
fee. Such payment shall be due within fifteen (15) days after written demand by
the non-defaulting party.”

37. First Amendment Runs with Title. This First Amendment shall run with, bind, benefit
and burden all of the Property, and shall run with, bind, and be enforceable by and against the
Declarant, the Association, every Owner, and the respective legal representatives, heirs, successors and
~ assigns of each, as provided in the Original Declaration.

38. Effect on the Declaration. Except as modified and amended by this First Amendment,
the Declaration shall remain in full force and effect. In the event of any conflict and/or ambiguity
between the Original Declaration and this First Amendment, this First Amendment shall control; and
the severability provision of Section 16.11 shall apply with equal force to this First Amendment.

39. Certification. By execution hereof, the undersigned, having been duly sworn, hereby
certifies that he/she is the President of the Community Association and that the foregoing amendments
were duly approved by the affirmative vote of Members representing at least two-thirds (2/3) of the
total votes in the Community Association pursuant to the provisions of Section 16.3 of the Declaration,
and shall become effective upon this First Amendment being filed of record with the RMC.

[THE REST OF THIS PAGE LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the undersigned have executed this instrument as of the day and
year first above written.

SIGNED, SEALED AND DELIVERED DECLARANT:

IN THE PRESENCE OF:
BRIAR’S CREEK HOLDINGS, LLC, a Delaware
limited liability company

o~ 2 L
NN - N } - /”
) (} n A1 MnA By: = (SEAL)
Witness ber L— = ~ / .
Name: Q D\I\e,\f'sr L\ CO\:\ (@
L
itness Number 2 Title: V /
Date Executed: ce ((o Lo (ﬁ
STATE OF Seulin Cocolina
)
COUNTY OF _(? Mah estipan )
I, Clad\ e \ , a Notary Public for 600.&}(\ OOL\(' b\\hﬂ, do hereby certify that
' O , the V- P of Briar’s Creek

Holdings, LLC, a Delaware limited liability company, personally appeared before me this day and,
having been duly sworn, acknowledged the due execution of the foregoing instrument.

Witness my hand and seal this, [ (0 day of OﬁCQ‘N&ﬁr 2016
M—;EAL)

Notary Pubhc for_ Soolan Ceoo \WA
My commission expires: A \\Q‘{‘\ \ 30 =20\

[Signatures continue on following page]



SIGNED, SEALED AND DELIVERED COMMUNITY ASSOCIATION:
IN THE PRESENCE OF:

THE GOLF CLUB AT BRIAR’S CREEK
PROPERTY OWNERS ASSOCIATION, INC., a
South Caro}ina nonprofit corporation

t
Sasu_ (SEAL)

Name:_Steuwen /\A(D/N
Title: //w vdent

Date Executed: O’C C_em\f)izr “ﬂ{ 2ollp

STATE OF Souhn Qburc)\\\(\ o)

)
county oF __ Odnad\esyom

I CJ\'\Q‘(\‘QV\Q(L) \\zqq\ a Notary Public for SOMM/\ Oaroh\rm do hereby certify that

Sheven  Koe n S , the Presideat of The Golf
Club at Briar’s Creek Properfy ‘Owners Association, Inc., a South Carolina nonprofit corporation,

personally appeared before me this day and, having been duly sworn, acknowledged the due execution
of the foregoing instrument.

Witness my hand and seal thi | day of Dccewcber, 2016

SNY)

Notary Public for
My commission expires: AODV‘\\ 3 O‘ 207

(SEAL)
Cavelhne




EXHIBIT A -

Plat of Conveyed Common Areas

See attached.
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STATE OF SOUTH CAROLINA )
COUNTY OF CHARLESTON )

SECOND AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE GOLF CLUB AT BRIAR’S CREEK
and
FIRST AMENDMENT TO BYLAWS THE GOLF CLUB AT BRIAR’S CREEK
PROPERTY OWNERS ASSOCIATION, INC.

KNOW BY ALL THESE PRESENTS, that this Second Amendment to the Declaration of
Covenants, Conditions and Restrictions for The Golf Club at Briar’s Creek and First Amendment
to Bylaws of The Golf Club at Briar’s Creek Property Owners Association, Inc. (“Amendment”)
are made on the date hereinafter set forth.

WITNESSETH

WHEREAS, The Golf Club at Briar’s Creek Property Owners Association, Inc.
(“Association™) is constituted to provide and charged with the operation, care, upkeep and
maintenance of the country club and single-family residential community known as The Golf Club
at Briar’s Creek (“Community”) as provided for in the Declaration of Covenants, Conditions and
Restrictions for The Golf Club at Briar's Creek (“Declaration”) and the Bylaws of The Golf Club
at Briar's Creek Property Owners Association, Inc. (“Bylaws”), recorded in Book E358 at Page
249 on November 6, 2000, with the Charleston County Register of Deeds, and as each may be
amended, (collectively, as amended and supplemented, the “Governing Documents”), and further,
is charged with the duty and responsibility of exercising the rights of the Association as set forth
in the Governing Documents.

WHEREAS, the Declaration was supplemented and amended by the First Supplement to
Declaration of Covenants, Conditions and Restrictions for The Golf Club at Briar's Creek recorded
in Book L399 at Page 336 on March 8, 2002, with the Charleston County Register of Deeds; the
First Amendment to Declaration of Covenants, Conditions and Restrictions for The Golf Club at
Briar's Creek recorded in Book 0526 at Page 644 on December 31, 2015, with the Charleston
County Register of Deeds; and the Amended and Restated First Amendment to Declaration of
Covenants, Conditions and Restrictions for The Golf Club at Briar's Creek recorded in Book 0606
at Page 729 on December 29, 2016, with the Charleston County Register of Deeds.

WHEREAS, the Association has determined to make certain changes to the Declaration
and Bylaws regarding the term lengths for the Board of Directors, the subdivision of lots and guest
house leasing, and that an amendment to the Declaration and Bylaws is needed to achieve the same.

WHEREAS, Article 16, Section 16.3 of the Declaration governs the method of amending
the Declaration. Section 16.3(b) provides that an amendment “must be approved by the affirmative
vote of Members present, in person or by proxy, entitled to vote and holding at least two-thirds
(2/3) of the total votes in the Community Association, which percentage will also constitute the



quorum required for any such meeting....” Further, Section 16.3(c) states the amendment “will
become effective only when filed Of Record or at such later date as may be specified in the
amendment itself.”

WHEREAS, Article XVIII of the Bylaws governs the method of amendment. It provides
that the "Bylaws may be amended or repealed and new Bylaws adopted by the Directors by a two-
thirds (2/3) vote of the Members present, in person or by proxy, and entitled to vote at a regular or
special meeting of the Members . . ..”

WHEREAS, this Amendment shall have no material adverse effect upon the rights of the
Declarant.

WHEREAS, at a duly called regular or special meeting of the members of the Association
held December S, 2017. this Amendment of the Declaration and the Bylaws (and any prior
amendments thereto, if any) was put to a vote of the members.

WHEREAS, this Amendment of the Declaration and Bylaws was approved by the requisite
amount of members as set forth in the Declaration and Bylaws, and as certified by the President
of the Association as set forth in Exhibit A, attached hereto and incorporated herein by reference,
and the results of the vote have been duly certified by the Association.

NOW, THEREFORE, in order to protect and preserve a safe, secure, valued and attractive
community, to maintain good order and property values, and to promote the common good, the
Association hereby amends the Declaration and Bylaws, and any prior amendments to any of them,
and same are hereby amended as follows, and hereby submits this supplemental declaration:

1. The foregoing recitals are and shall be deemed material and operative provisions of this
Amendment and not mere recitals, and are fully incorporated herein by this reference.

2. All capitalized terms used herein shall have the same meaning ascribed to them in the
Declaration and Bylaws, as each may be amended, unless the context shall clearly suggest or imply
otherwise.

Declaration

3. In Article 6, Section 6.8.1 of the Declaration, the last sentence of the section is deleted in
its entirety and replaced with the following language, noted in bold and underline:



“A guest house or like facility may be constructed with such approvals. Said
guest house or like facility may be rented or leased for residential purposes
independent of the main dwelling, but such rental or leasing shall be for a term
of no less than one (1) year.”

4. Article 6, Section 6.10 of the Declaration, shall be amended to delete subsection (a), noted
in bold and underline, “(a) is for not less than the entire Dwelling and all the improvements
thereon”, in its entirety, and to re-number subsections (b) and (c) as subsections (a) and (b),
respectively.

5. The first sentence of Article 6, Section 6.24 of the Declaration shall be amended to delete
the following language), noted in bold and underline: “written _approval of the Board of
Directors”, and replace it with the following new language, noted in bold and underline:
“approval by the affirmative vote, in person or by proxy. of Members entitled to vote and
holding at least two-thirds (2/3) of the total votes in the Community Association.”; and to add
the following new sentence immediately thereafter, noted in bold and underline: “Such requested
subdividing of a Lot shall be completed within three (3) years from the date of the vote
approving such subdivision or said approval shall expire.”

Bylaws

6. Article VIII, Section 1 of the Bylaws, is hereby amended by the insertion of the following
language, noted in bold and underline, as the second to last sentence of the section:

“Upon the expiration of the foregoing terms of those Directors elected at such
first annual meeting of Members, any director thereafter elected shall serve
for a term of three (3) years.”

7. Except as specifically modified hereby, the Declaration and the Bylaws, including any
preceding amendments thereto, shall remain in full force and effect. To the extent there is a conflict
between this Amendment and the Declaration and the Bylaws, including any preceding
amendments, this Amendment shall control.

IN WITNESS WHEREOF, the Association has approved and executed this Second
Amendment to the Declaration of Covenants, Conditions and Restrictions for The Golf Club at
Briar's Creek and First Amendment to Bylaws of The Golf Club at Briar's Creek Property Owners
Association, Inc. this é day of _M’%"MW@ON.

WITNESSES: The Golf Club at

Briar's Creek Property Owners Association, Inc.
R By: Lodbviy T L)'c4,76

E & Its: President
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STATE OE-SOEFHCAROERNA )

)
H ARRIS§ ACKNOWLEDGEMENT
COUNTY OF CHAREESTON )
)

I, the undersigned, do hereby certify thatﬁc,e,ye-rj. L RATq , President of The Golf Club
at Briar's Creek Property Owners Association, Inc., personally appeared before me this day and
acknowledged the due execution of the foregoing instrument as the act and deed of such entity.

SWORN and subscribed to before
me this /5 day of Decempze . 2017.

Notary Pub}i¢ for &m;thﬁ#ﬂe TExs
My Commission Expires: o

Sherry McKelvy  §
Notary Public - Texas
My Commisslon Expires §
April 30,2020 &
Notary ID# 4777076

SRR




EXHIBIT A

CERTIFICATION OF THE PRESIDENT OF THE GOLF CLUB AT BRIAR’S CREEK
PROPERTY OWNERS ASSOCIATION, INC.

Personally appeared before me: ,éoéﬂ/ f ] L)c /r//D , President of The
Golf Club at Briar’s Creek Property Owners Association, Inc., who being duly sworn, allege and
states as follows:

1. I am the duly elected President of The Golf Club at Briar’s Creek Property Owners
Association, Inc.

2. I am over eighteen (18) years of age, competent, and make this certification on
personal knowledge.

3. On December 5, 2017, there occurred a regular meeting of the members of The
Golf Club at Briar’s Creek Property Owners Association, Inc.

4. At that meeting, and/or prior to the meeting by written consent of the members, at
least two-thirds (2/3) of the members entitled to vote and holding at least two-thirds (2/3) of the
total votes in the Community Association voted to amend the Declaration and Bylaws to modify
the provisions cited in the foregoing Second Amendment to the Declaration of Covenants,
Conditions and Restrictions for The Golf Club at Briar's Creek and First Amendment to Bylaws
of The Golf Club at Briar's Creek Property Owners Association, Inc. to which this Exhibit A is
attached.

5. I have certified, and am hereby certifying, the vote of the membership of The Golf
Club at Briar’s Creek Property Owners Association, Inc.; that the vote to have been as stated herein;
and that the agreement and votes of the members was lawfully obtained.

FURTHER THE AFFIANTS SAYETH NOT.

=

President
The Golf Club at Briar’s Creek Property
Association, Inc.

SWORN and subscribed to before me
this /5 day of ReCemase , 2017.

N/ 137/
Notary Pub{}k for § ira ./ Cort s
My Commission Expires:

Sherry McKelvy
Notary Public - Texas

April 30, 2020
Notary ID# 477707-8
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STATE OF SOUTH CAROLINA ) FIRST SUPPLEMENT TO DECLARATION OF
} COVENANTS, CONDITIONS AND RESTRICTIONS
} FOR THE GOLF CLUB AT BRIAR’S CREEK
COUNTY OF CHARLESTON ) :

[Declaration Recorded in Book E—358, Page 249]

THISFIRST SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR THE GOLF CLUB AT BRIAR’S CREEK (hereinafier, “1* Supplemental
declaration”) is entered into effective the £ day of _Mareh |, 2002, by BRIAR’S CREEK
GOLF, LLC (hereinafier called “Declarant”), EDWARD L. MYRICK (hereinafter called “Myrick™)
and STEVEN J. KOENIG (hereinafter called “Koenig™).

WITNESSETH:

WHEREAS, the Declarant, Myrick and Koenig, by “Declaration of Covenants, Conditions,
and Restrictions For the Golf Club at Briar’s Creek” dated October 31, 2000, recorded inthe RM.C.,
Office for Charleston County in Book E-358, at Page 249, made certain properties in Charleston

.County, South Carolina subject to the aforesaid Declaration (the "Declaration"); and

WHEREAS, Section 16.2 of the Declaration permits the Declarant,' during the Declarant
Control Period, a condition existing at the date hereof, to amend the Declaration without the consent
of any person, except as otherwise set forth in Section 16.2 but which do not apply in the instant
case; and

WHEREAS, Declarant desires to amend the Declaration in certain respects.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS THAT the Declarant
does hereby declare as follows:

1. Definitions. The words used in this 1* Supplemental Declaration, unless the context
shall clearly indicate otherwise, shall have the same meanings as set forth in the Declaration.

2. Amendment of Section 3.6: The Declaration is hereby amended by adding new
Paragraphs 3.6.5, 3.6.6 and 3.6.7, which shall read as follows:

3.6.5 Golf Cart Paths. A nonexclusive easement is hereby created for the purpose of
construction, maintenance, repair and replacement of golf cart paths over and across (i)
portions of the Community designated as Common Areas on the Plat or Plats for the
Community; (ii) or the Golf Course Corridor Easements designated on any plat or plats of
the Community Area; (jii) or that portion of a Lot within twenty (20") feet (or such lesser
amount as-approved by Declarant) of those boundary lines of such Lots which are adjacent
to the Club, including, but not limited to, the fairways, tees or greens of such Club, to
provide ingress and egress by and between portions of the Club Property (the "Golf Cart Path
Easements");. The owner of the Club shall maintain the Golf Cart Path Easements in a safe

i NPCHAR1:177523.1-RD-(MJV) 028068-00001
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and orderly manner. Inclusive within the foregoing grant of Golf Cart Path Easements shall
be the right of the owner of the Club to install, replace, maintain, and repair directional and
safety signage within the Golf Cart Path Eagements, as deemed reasonably necessary. Such
signage shall be made of materials and of the type as to be reasonably consistent with
materials and type of signage utilized for similar purposes in the Community and the Club.

3.6.6 Signage. An easement is hereby created for the construction, repair, maintenance,
and replacement of directional and informational signage within the Common Area(s) along
the roads, streets, and rights-of-way located therein, for the purpose of directing users of the
Club facilities and the Club Property. Such signage shall be constructed of materials and of
a type of signage utilized for similar purposes in the Common Area(s) and the Club Property.

3.6.7 Golf Cart and Maintenance Vehicle Easement. A nonexclusive easement is hereby
granted to users of the Club and the Club Property to operate golf carts, operate machinery,
equipment and maintenance vehicles; used in connection with the operation and maintenance
of the Club facilities; over and across all Golf Cart Path Easements, roads, streets, and rights-
of-way within the Common Area(s), provided such access shall be limited to roads, streets
and rights-of-way necessary to allow travel between portions of the Club Property in the most
direct route possible.

3. Amendment of Section 6.8: The Declaration is hereby amended by adding the
following at the end of Section 6.8.1:

The Declarant and/or the Association may also require Owners of Lots that abut a lagoon or
other inland waterway to construct an accessory building to serve as a boat house, guest
house or other similar use.

4. Amendment of Section 6.8: The Declaration is hereby amended by adding new
Paragraph 6.8.4, which shall read as follows:

6.8.4 Sewer Requirements. The Community’s sewer disposal needs will be served by a
forced sewer system. Therefore all Dwellings constructed on Lots will be required to install a
grinder pump for connection into the sewer system. Such grinder pump, associated equipment,
control panel and discharge lines (and the proper specifications, design and installation) must be
approved by the Declarant and/or the Architectural Review Board. The Declarant, the Community
Association, and their respective successors and assigns, may institute a community-wide
maintenance program for the grinder pumps. In connection therewith, the Declarant, the Community
Association, and their respective successors and assigns, may exercise their easement rights, as
enumerated in Section 7.8 and 7.12, to inspect and/or maintain the grinder pump and associated
equipment. All such work, once completed, must be inspected and approved by the Declarant
and/or the Architectural Review Board and appropriate governmental inspectors. When the
installation has been tested and approved, the Association may then assume responsibility for
maintenance, repair and replacement of the grinder pump and appurtenances, with the cost thereof
to be billed back to the Owner as a Common Expense.

5. Amendment of Section 6.19: The Declaration is hereby amended by adding the
following to the end of Section 6.19:

Furthermore, in order to protect the natural beauty and water quality of the natural ponds,
impoundments, man-made lakes and lagoons, water craft will be allowed to operate in inland
ponds, etc., only as designated by the Declarant or the Board of Directors where the operation
will not affect the natural environment and outdoor recreation. Permission to operate water

2 NPCHAR1:177523.1-RD-{MJV) 028068-00001
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craft on the designated water ways shall be at the discretion of the Declarant or the Board of
Directors which will establish operating rules. To this end, water craft propelled by an
internal combustion engine will not be allowed in such waterways except to perform
maintenance or other community-related functions with prior Declarant or Board of Directors
approval. Nothing contained herein shall preclude the use of small private boats such as
canoes, pond boats or floating rafts or similar such water craft or the use of small electric
engines, all to be approved by the Declarant or the Board of Directors.

6. Amendment of Section 6.27: The Declaration is hereby amended by deleting Section
6.27 and substituting in lieu thereof a new Section 6.27 as follows:

6.27 QOpen Air Fires. No person shall set a fire in open air nor in a yard incinerator within
the Property, nor shall they build, maintain, attend or use a fire, campfire, or warming fire.
Notwithstanding the foregoing to the contrary, the Declarant or the Association may
construct and maintain a Community fire pit, grill or fire ring within a Common Area or
Open Space for use of the Owners subject to adopted rules and regulations.

7. Completeness. Except as herein provided, the Declaration, shall remain in fill force

and effect, without modification, the said Declaration, as amended hereby, being the complete text

of said

instrument as of the date hereof.

IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed the day

and year first above written.

WITNESSES: BRIAR’S CREEK GOLF, LLC
By: Briar’s Creek Golf Management, Inc.

STATE OF SOUTH CAROLINA )

)
COUNTY OF CHARLESTON )

ACKNOWLEDGMENT

The foregoing instrument was acknowledged before me this et day of M "“"’"‘, 2002,

by Briar’s Creek Golf, LLC, by Briar’s Creek Golf Management, Inc., by _Steves T Kﬁe?\:f its

Notary Publigfor Sowth U a

My Co

jésion Expires: "~ |[~15.0p

3 NPCHAR1:177523.1-RD-(MJV) 028068-00001
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. EDW. .
T ARD L.

N

STATEOF “lok/oh

COUNTY OF Browar >

" The foregoing instrament was acknowledged before me this 27 day of ¥¢ &, 2002,
by Bdward L. Myrick.

aeey) /2, floseens b
Notary Public for__ 2 ¢,

My Commission Expires: 8/ oy Jor 2

)
g ACKNOWLEDGMENT

"5y, CAROLYN W, HARFINGTON
% MY COMMISSION # CC 762618
EXPIRES: August 1, 2002
Undorwthen

4 NPCHAR1:177523.1-RD-{MJV) 028088.00001
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G A
STEVENT. KO};NIG '

STATE OF SOUTH CAROLINA )
COUNTY OF CHARLESTON )

The foregoing instrument was acknowledged before me this é"“day of M“""A, 2002,
by Steven J. Koepig.

MO\

Notary Publft for South Cardlina
My Commission Expires: {{~15. 0l

ACKNOWLEDGMENT

5 NPCHAR1:177523.1-RD-(MJV} 028088-00001
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ASSOCIATION ACKNOWLEDGMENT

The undersigned officer of The Golf Club at Briar’s Creek Property Owners Association,
Inc., in behalf of itself and its existing and future Members, does hereby acknowledge the foregoing
1st Supplemental Declaration of Covenants, Conditions and Restrictions for The Golf Club at Briar's
Creek, consenting to all the terms and conditions thereof and agreeing to be bound thereby.

Witnesses: The Golf Club at Briar’s Creek
Property Owners Association, Inc.

STATE OF SOUTH CAROLINA )
ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

The foregoing instrument was acknowledged before me this & %day of Mart , 2002,
by The Golf Club at Briar’s Creek Property Owners Association, Inc., by
Dev‘\‘\ ,its resi .

MO

Notary ic for South

My Comission Expires; é l } ~15-~-0b

6 NPCHAR1:177523,1-RD-(M.JV) 028068-00001
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Drawn by:  Brian Kernaghan, Nexsen Pruet, LLC, PO Drawer 10648, Greenville, SC 29603

Mail to: Briar’s Creek Holdings, LLC, 4000 Briar’s Creek Lane, Johns Island, NC 29455
STATE OF SOUTH CAROLINA FIRST AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR

COUNTY OF CHARLESTON THE GOLF CLUB AT BRIAR’S CREEK
, (Declaration Recorded Book E358, Page 249)

THIS FIRST AMENDMENT TO DECLARATION' OF COVENANTS, CONDITIONS AND .
RESTRICTIONS FOR THE GOLF CLUB AT BRIAR’S CREEK (this “First Amendment”) is made
this 30 _day of __Feeem ber ,2015.

RECITALS

A. Briar's Creek Golf, LLC, a South Carolina limited liability company (*Original
Declarant™) executed the Declaration of Covenants, Conditions and Restrictions for The Golf Club at
Briar’s Creek on October 31, 2000 and recorded the same on November 6, 2000 in the Office of the
Register of Mesne Conveyance for Charleston County, South Carolina (the “RMC”) in Book E358 at
Page 249. These were supplemented by First Supplement to Declaration of Covenants, Conditions and
Restrictions for The Golf Club at Briar’s Creek dated March 6, 2002 and recorded in the RMC March 8,
2002 in Book L399 at Page 336 (collectively, the “Declaration™).

- B. Pursuant to that certain Assignment of Declarant and Development Rights dated May 15,
2015 and recorded in the RMC May 15, 2015 in Book Q475 at Page 961, the. Original Declarant assigned
to Briar’s Creek Holdings, LLC, a Delaware limited liability company, all of its declarant and
development rights under the Declaration, including all rights and easements appurtenant thereto arising
under the Declaration, which include those under the Articles of Incorporation of The Golf Club at Briar’s
Creek Property Owners Association, Inc. (“Community Association™), of which every lot owner subject
to the Declaration is a Member and the Bylaws adopted therefor and appended as Exhibit “B” to the
Declaration, the said Briar's Creek Holdings, LLC now constituting the “Declarant” under the
Declaration.

C. Pursuant to Section 16.2 of the Declaration, the Declaration may be amended by the
Declarant during the Declarant Control Period without the approval of any Owner or Mortgagee, which
Declarant Control Period has not yet expired.

D. The Declarant does hereby execute this First Amendment and ratifies and confirms, under
oath, that the within. First Amendment was duly executed, and that the Declaration, as amended hereby,
remains in full force and effect.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that the Declaration is
amended by this First Amendment as set forth herein:

1. Definitions. Capitalized terms not otherwise defined in this First Amendment shall have
the respective meanings ascribed to such terms in the Declaration.

2, Amending Section 1.1(f) to Correct Name of Community Association. Section 1.1(f) is
amended to correct the name of the Community Association to The Golf Club at Briar’s Creek Property
Owners Association, Inc., as shown in the records of the South Carolina Secretary of State, the said
Section, following amendment reading:

NPCHAR1:1486607.8



3.

1.1(f) “Community Association.” will mean and refer to The Golf Club at
Briar’s Creek Property Owners Association, Inc., a South Carolina non-for-profit
corporation,

Amending_ Section 1.1(k). The definition of “Common Areas” in the Declaration is

amended to make it clear that Common Areas include not only “utility service systems and lines,”
generally, but specifically the sewer treatment facilities and systems located within a Common Area, and
such Section 1.1(k) shall, following such amendment, read as follows (the added language being italicized
and bolded herein solely for purposes of emphasis):

4.

1.1(k) “Common Areas” will mean and refer to any and all real and personal
property now or hereafter deeded or leased to, or which is the subject of a use agreement
with, the Community Association, and wherein the property therein described is
specifically denominated to be a part of the Common Areas, as well as such other areas,
if any, for which the Association has or assumes responsibility pursuant to the terms of
this Declaration, any Supplemental Declaration or other applicable covenant, contract or
agreement. The Common Areas may include a Community Association swimming pool,
tennis courts, boardwalks, boat dock(s), private roads, streets, road and street shoulders
and landscaping, guard house and entrance, pavilion, parking lots, open space, walkways,
sidewalks, leisure trails, bike paths, street lighting, signage, and such maintenance and
drainage areas, easements and utility service systems and lines, including any sewer
treatment facilities and systems located within the Common Areas, as provided in
Section 7.14 below, lagoons, and ponds as will be maintained by the Community
Association, if any, and other areas and services set aside or provided for the common
use and enjoyment of the Owners and Occupants of the Property. Common Areas will
not, however, include the golf course, driving range and other golf related facilities
designated by the Club. The designation of any land and/or improvements as a Common
Area will not mean or imply that the public at large acquires any easement of use of
enjoyment therein. Subject to the rights of the Club and the reservations to Declarant set
forth herein, all Common Areas are to be devoted to and intended for the common use
and enjoyment of the Declarant, Owners, and their respective guests, and visiting
members of the general public (to the extent permitted by the Board of Directors, or
required by the terms hereof or of any deed, lease, or use agreement) and subject to the
fee schedules, if any, and operating rules adopted therefor. Any lands which are leased
to, or are the subject of a use agreement with, the Community Association will lose their
character as Common Areas upon the expiration of such lease or use agreement;
provided, however, any such lease or use agreement between the Declarant and the
Community Association will be extended in whole or in part, notwithstanding any
termination provisions therein contained, to provide continued ingress and egress over the
Community Association’ private streets and roads to an Owner’s property, subject to
provisions for the payment of fees and costs for the maintenance of roadways by the
Community Association; provided, further, an Owner’s access will not be terminated for
nonpayment, but the Declarant will have the same rights to file liens and the same .
remedies as the Community Association has pursuant to Sections 13.2 and 13.9 with
respect to Assessments and Recreational Charges. THERE IS NO OBLIGATION ON
THE DECLARANT OR THE COMMUNITY ASSOCIATION TO CONSTRUCT ANY
IMPROVEMENTS WITHIN THE COMMON AREA.

Amending Section 1.1(n). The definition of “Declarant” in Declaration is amended to

make it clear that the Person designated as Declarant in the Declaration or any assignee thereof shall not
lose its status as Declarant due to the expiration or loss of any right or easement granted or reserved to it
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under the Declaration, and such Section 1.1(n) shall, following such amendrent, read as follows (the
added language being italicized and bolded herein solely for purposes of emphasis):

1.1(n) “Declarant” will mean and refer to Briar’'s Creek Golf, LLC, or any
successor in title to the entire interest of such person with respect to the Property and the
Additional Property at the time of such transfer to said successor in title, or any party
designated Of Record to succeed to the rights of Declarant hereunder as to the matters set
forth in such writing. A Person shall not lose its status as Declarant due to the
expiration or loss of any right or easement granted or reserved to it hereunder, and
shall only lose such right or easement pursuant to the express terms and conditions
herein provided. Notwithstanding such expiration or loss, such Person shall continue
to be identified as Declarant.

5. Amending Section 1.1(0). The Declaration is amended by extending the fixed date by
which the Declarant Control Period must expire for a period of one (1) year, such that, following
amendment, Section 1.1(0) of the Declaration shall read as follows (the changed date being italicized and
bolded herein solely for purposes of emphasis): '

1.1(e) “Declarant Control Period” means the time period bo_mmencing on the
date of recording of this Declaration and ending the earlier of:

(i)  December 31, 2016; or

(ii) Three (3) months after the conveyance by the Declarant, in the
ordinary course of business to persons other than a successor Declarant, of property
representing ninety percent (90%) of the total number of Lots intended for development
on all of the Property (including such portions of the Additional Property which become a
part of the Property) as set forth in a Supplemental Declaration executed and Filed of
Record by the Declarant on or before December 31, 2016, making specific reference to
this Section; or

(iii) Three (3) months following the date the Declarant surrenders its
authority to appoint directors of the Community Association pursuant to Section 16.1
below by an express amendment to this Declaratlon executed and Filed of Record by the
Declarant.

Anything contained in the Declaration to the contrary notwithstanding, this Section 1.1(0)
shall not be further amended hereafter except following approval by 100% of the votes in the
Association.

6. Adding New Section 1.1(0) — Subpart 1. The Declaration is amended by adding new
Section 1.1(0) — Subpart 1, which new Section shall read as follows:

1.1(0) — Subpart 1 “Declarant Development Period” means the time
period commencing on the date of recording of this Declaration and ending the earlier of:

(i)  December 31, 2050; or
(i) Three (3) months after the conveyance by the Declarant, in the

ordinary course of business to persons other than a successor Declarant, of property
representing one hundred percent (100%) of the total number of Lots intended for
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development on all of the Property (including such portions of the Additional Property

. which become a part of the Property) as set forth in a Supplemental Declaration executed
and Filed of Record by the Declarant on or before December 31, 2025, making specific
reference to this Section; or :

(iii)  Three (3) months following the date the Declarant surrenders its
Declarant Development Period authority by an express amendment to this Declaration
executed and Filed of Record by the Declarant.

SR Amending Multiple Sections of Declaration to Change Declarant Control Period to
Declarant Development Period. The Declaration is amended by changing “Declarant Control Period” to
“Declarant Development Period” each place it occurs in Sections 2.1, 2.3, 6.2, 6.24, 6.24.1, 6.26, 7.2.3,
7.8 and 13.7; and to amend Section 6.2 to qualify the requirement that the Architectural Review Board
meet monthly. The said Sections, following such changes, shall each read as follows (the changed term
being italicized and bolded herein solely for purposes of emphasis): '

2.1 Plan of Development of the Property. The Property is planned to
initially contain approximately 60 Lots as shown on the Site Plan, and one Dwelling may
be constructed on each such Lot. The Property, as may be supplemented by additions
from the Additional Property, will also include the Common Areas, including
Recreational Amenities, private roads, utility systems, drainage systems, and other
improvements serving the Lots and Dwellings, to the extent the same are from time to
time denominated as such by Declarant on the Site Plan or in any deed, lease, use
agreement, Supplemental Declaration or memorandum thereof filed Of Record, and are
installed and existing. The dimensions of Lots and other properties subjected hereto will
be shown on the Site Plan, as the same may be amended from time to time. All Lots and
Dwellings within the Community will be and are hereby restricted exclusively to-single
family residential use and will be subject to the standards and restrictions set forth in
Article 6 hereof. Without the consent of any person, Declarant will have the right, but
not the obligation, during the Declarant Development Period, to make improvements and
changes to all Common Areas, Recreational Amenities, and to all such properties owned
by Declarant, including, without limitation, (a) installation and maintenance of any
improvements, (b) changes in the location of the boundaries of any such properties
owned by Declarant, (c) installation and maintenance of any water, sewer, and other
utility systems and facilities and (d) installation of security and/or refuse facilities.

2.3 Withdrawal of Property. The Declarant reserves the right to amend
this Declaration during the Declarant Development Period for the purpose of removing
any portion of the Property made a part hereof, from time to time, from the coverage of
this Declaration, provided such withdrawal is not contrary to the overall, uniform scheme
of development for the Community.  Such amendment will not require the consent of
any Person other than the Owner of the property to be withdrawn, if not the Declarant. 1f
the property is Common Area, the Community Association will consent to such
withdrawal.

6.2 Architectural Review Board. The Declarant will establish an
Architectural Review Board which will consist of not more than five (5) nor less than
three (3) Members. The regular term of office for each member will be one year. Any
member appointed by the Declarant may be removed with or without cause by the
Declarant at any time by written notice to-such appointee, and a successor or successors
appointed to fill such vacancy will serve the remainder of the term of the former member.
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Notwithstanding the foregoing to the contrary, any member appointed to the
Architectural Review Board by the Board of Directors upon assignment to the
Community Association of the whole or any portion of Architectural Review Board
functions pursuant to Section 6.2,1 below will be subject to the prior approval of
Declarant until that date which is three (3) years from and after the date on which the
Declarant Development Period expires. The Architectural Review Board will elect a
chairman and he, or in his absence, the vice chairman, will be the presiding officer at its
meetings. The Architectural Review Board will meet at least once in each calendar
month during which there is an Architectural Review Board review and approval
pending, as well as upon call of the chairman, and all meetings will be held at such
places as may be designated by the chairman. Three (3) members will constitute a
quorum for the transaction of business, and the affirmative vote of a majority of those
present in person or by proxy at a meeting of the Architectural Review Board will
constitute the action of the Architectural Review Board on any matter before it. The
Architectural Review Board is authorized to retain the services of consulting architects,
landscape architects, urban designers, engineers, inspectors, and/or attorneys in order to
advise and assist the Architectural Review Board in performing its functions set forth
herein.

6.24 ~ Owner’s Re-subdivision. No Common Area or Lot or Dwelling will be
subdivided, or its boundary lines changed, nor will application for same be made to any
political subdivision with jurisdiction thereof, except with the prior written approval of
the Declarant during the Declarant Development Period, and thereafter except with the
prior written approval of the Board of Directors. However, the Declarant reserves the
right to so subdivide pursuant to Sections 2.1 and 7.6, and to take such other steps as are
reasonably necessary to make such replatted property suitable and fit as a building site,
including, but not limited to, the relocation of easements, walkways, rights-of-way,
private roads, bridges, parks, and Common Areas.

6.24.1 Consolidation of Lots. The provisions of Section 6.24 will not
prohibit the combining of two (2) or more contiguous Lots into one (1) larger Lot.
Following the combining of two (2) or more Lots into one (1) larger Lot, only the
exterior boundary lines of the resulting larger Lot will be considered in the interpretation
of this Declaration. Consolidation of Lots, as described herein, must be approved by the
Declarant during the Declarant Development Period, and thereafter by the Board of
Directors, said approval to be granted in its sole discretion upon such terms and
conditions as may be established by it from time to time, including specific provisions for
the payment of Assessments.

6.26 Owner Recording Additional Restrictions on Property, No Owner
may impose additional restrictive covenants on any lands within the Property beyond
those contained in this Declaration without consent of the Declarant during the Declarant
Development Period, and thereafter without consent of the Board of Directors. The
Declarant may impose additional restrictive covenants on property then owned by the
Declarant without the consent of any other Owner or the Community Association.

7.2.3 Community Association’s Right to Grant and Accept Easements.
The right of the Community Association to grant and accept easements as provided in
Section 7.8 and to dedicate or transfer fee simple title to all or any portion of the
Common Areas to any public agency or authority, public service district, public or
private utility, or other person, provided that any such transfer of the simple title must be
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approved by a majority of those present in person or by proxy at a duly held meeting of
the Community Association and by Declarant, during the Declarant Development Period
and thereafter for so long as Declarant owns any of the Property primarily for the purpose
of development or sale or has the unexpired option to add the Additional Property or any
portion thereof to the Community.

7.8 Easements for Utilities. There is hereby reserved for the benefit of
Declarant, the Community Association, and their respective successors and assigns, the
alienable, transferable, and perpetual right and easement, as well as the power to grant
and accept easements to and from any public authority or agency, public service district,
public or pnvate utility, or other person, upon, over, under, and across (a) all of the
Common Areas in accordance with this Declaration; (b) all portions of the Recreational -
Amenities in which improvements are not constructed or erected; (c) those strips of land,
ten (10°) feet in width, running adjacent to and parallel with the front lines of Lots, and
twenty (207) feet in width running ten (10°) feet on either side of the side lot line of each
Lot, not to conflict with any drainage easements thereon, and as further shown on the Site
Plan; and (d) such other such easement areas shown on any Site Plan or recited in any
Supplemental Declaration for the purpose of installing, replacing, repairing, maintaining,
and using master television antenna and/or cable systems, security and similar systems,
-~ and all utilities, including, but not limited to, storm sewers and drainage systems and
electrical, gas, telephone, water, and sewer lines. Such easements may be granted or
accepted by Declarant, its successors or assigns, or by the Board of Directors, provided,
however, that during the Declarant Development Period the Board of Directors must
obtain the written consent of Declarant prior to granting and accepting any such
easements. To the extent practical, in Declarant’s sole discretion, all utility lines and
facilities serving the Community and located therein will be located underground, By
virtue of any such easement and facilities, it will be expressly permissible for the
providing utility company or other supplier or servicer, with respect to the portions of the
Community so encumbered, (i) to erect and maintain pipes, lines, manholes, pumps, and
other necessary equipment and facilities, (ii) to cut and remove any trees, bushes, or
shrubbery, (iii) to grade, excavate, or fill, or (iv) to take any other similar action
reasonable necessary to provide economical and safe installation, maintenance, repair,
replacement, and use of such utilities and systems.

13.7 Declarant’s Properties. Anything contained herein to the contrary
notwithstanding, Declarant will be exempt from the payment of Annual Assessments,
Special Assessments and Emergency Special Assessments with respect to unimproved
and unoccupied properties owned by the Declarant and subject to this Declaration. The
Declarant hereby covenants and agrees, however, that during the Declarant Development
Period it will annually elect either to pay an amount equal to the regular Assessment for
each such Lot owned by it or to pay the difference between the amount of Assessments
collected on all other Lots not owned by Declarant and the amount of actual expenditures
by the Community Association during the fiscal year, but not in a sum greater than the
regular Assessments Declarant would pay if not exempt therefrom. Unless the Declarant
otherwise notifies the Board in writing at least sixty (60) days before the beginning of
each fiscal year, the Declarant will be deemed to have elected to continue paying on the
same basis as during the immediately preceding year. Furthermore, so long as the
Declarant owns any Lot for sale or any portion of the Property (including any Additional
Property which may be added thereto) which may be developed or upon which additional
Lots are to be constructed, the Declarant may, but will .not be obligated to, reduce the
regular Assessment for any year to be paid by Owners of Lots within the Community.
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8.

Any such reduction and funding by the Declarant will, in the Declarant’s sole discretion,
be (a) a contribution to the Community Association, (b) an advance against future regular

Assessments due from said Declarant, or (c) a loan to the Community Association. The

amount and character (contribution, advance or loan) of such payment by the Declarant
will be conspicuously disclosed as a line item in the budget and will be made known to
the Owners. The payment of such a subsidy in any year will under no circumstances

“obligate the Declarant to continue payment of such subsidy in future years, unless

otherwise provided in a written agreement between the Community Association and the
Declarant. Any such payment by Declarant may be made in-kind.

Amending Section 2.2.1 to Extend Period During Which Property May Be Added.

Section 2.2.1, but not subsections (a) and (b) thereof, which shall remain unchanged, is amended to
substitute “Declarant Development Period” for “period of development, which will by definition extend
from the date this Declaration is filed Of Record to December 31, 2015,” such that Section 2.2.1
. following such amendment shall read as follows (the changed term being italicized and bolded herein
solely for purposes of emphasis):

9.

2.2.1 Additions By Declarant. During the Declarant Development
Period, the Declarant will have the right, without further consent of the Community
Association to bring within the plan and operation of this Declaration, or to consent
thereto, the whole or any portion of any real property near or adjacent to the Property,

~ whether or not owned by the Declarant (*Additional Property™). Such property may be

subjected to this Declaration as one parcel or as several smaller parcels at different times.
The additions authorized under this subsection will be made by filing Of Record a
Supplemental Declaration with respect to the Additional Property which will extend the
operation and effect of the covenants and restrictions of the Declaration to such
Additional Property, and which, upon filing Of Record of a Supplemental Declaration,

“will constitute a part of the Property.

Amendment of Section 3.4 to Correct Cross Reference. Section 3.4 of the Declaratxon is

amended to change the Section cross reference therein from Section 6.3 to Section 7.4, following which
amendment such Section 3.4 shall read as follows (the changed Section being italicized and bolded herein
solely for purposes of emphasis):

3.4 Rights of Club_Access and Parking. The Club and its members
(regardless of whether such members are Owners hereunder), members of the public
using Club facilities with the permission of the Club, and the Club’s employees, agents,
contractors, and designers will at all times have a right and nonexclusive easement of
access and use over all roadways located within the Property reasonably necessary to

“travel to or from the entrance within the Property to or from the Club and, further, over

those portions of the Property (whether Common Areas or otherwise) reasonably
necessary to the operation, maintenance, repair, and replacement of the Club and its
facilities. The within right of access and parking will be free and clear of any right of the
Association to require payment of any toll charges for the use thereof under Section 7.4.
Without limiting the generality of the foregoing, and anything contained herein to the
contrary notwithstanding, members of the Club and permitted members of the public will
have the right to park their vehicles on the roadways located within the Property at
reasonable times before, during, and after golf and/or tennis tournaments and other
special functions held by or at the Club.
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10. Amending Section 3.8 to Provide the Club’s Contribution to Common Expenses Shall
Not be Increased Without Unanimous Consent. The Declaration is amended by deleting entirely Section
3.8 and substituting therefor a new Section 3.8, which shall read as follows (text added to the Section
being italicized and bolded herein solely for purposes of emphasis):

3.8 The Club Contribution to Common Expenses. The Club hereby
covenants to share costs with the Association whereby the Club will contribute twenty-five (25%)
percent of the Common Expenses of the Association. Anything contained in the Declaration to
the contrary notwithstanding, this Section 3.8 shall not be amended hereafier except following
approval by 100% of the votes in the Association.

AL Amending_Section 6.8.2 of the Declaration to Change the Minimum Square Footage.
The Declaration is amended by deleting entirely Section 6.8.2 and substituting therefor a new Section
6.8.2, which shall read as follows (the changed square footage being italicized and bolded herein solely
for purposes of emphasis).

6.8.2 Square Footage Requirements. All Dwellings constructed on
Lots will have a minimum of two thousand five hundred (2,500) square feet of Living Space
(excluding any guest house). Declarant reserves the right to modify, amend or change the within
square footage requirement as it may apply to any Lot or Dwelling within the Additional Property -
and upon the filing of a Supplemental Declaration Of Record; provided, however, upon the
failure of Declarant to make specific provision for a minimum square footage of Living Space in
any such Supplemental Declaration, the foregoing restriction will apply to any Dwelling
constructed upon a Lot within such Additional Property. There will be no minimum square
footage requirements with respect to a Dwelling or other structure constructed within any portion
of the Property as a multi-family, condominium complex except as may be specifically provided
in a Supplemental Declaration filed Of Record with respect thereto.

12, Amending Section 6.22 of the Declaration to Change the Number of Multiple Owners.
The Declaration is amended by deleting entirely Section 6.22 and substituting therefor a new Section
6.22, which shall read as follows (the changed number being italicized and bolded herein solely for
purposes of emphasis):

6.22  Multiple Ownership. No Lot or Dwelling may be owned by more than
ten (10) Owners at any one time. For the purposes of this restriction, a married couple
constitutes a single Owner. Furthermore, the Property subject to this Declaration,
including any improvements thereon or to be built thereon, will not, without prior written
consent as hereinafter provided, be used for or subject to any type of Vacation Time
Sharing Plan or Vacation Multiple Ownership Plan as defined by the 1976 Code of Laws
for the State of South Carolina, as amended, Section 27 32 10, et. seq., or any subsequent
laws of this State dealing with that or similar type of ownership, or which is used for, in
and/or as an advertised part of any time share exchange program which makes available
as accommodations the said property and improvements thereon, which is not otherwise
registered as a Vacation Time Sharing Plan or Vacation Multiple Ownership Plan. Such
prior written consent must be sought from the Declarant, during the Declarant Control
Period, and thereafter from the Board of Directors. In the event consent is granted for
any ownership under a Vacation Time Sharing Plan, Vacation Multiple Ownership Plan,
or similar type ownership, the Declarant or the Board of Directors, as the case may be,
will have the right to amend this Declaration in any respect to take into account the nature

. of such ownership, including, but not limited to, provision for access and use of any
Recreational Amenities under Section 7.3, provision for Member voting under Section
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13.

8.2, and provision for Assessments under Article 13. Notwithstanding the foregoing to
the contrary, a Lot or Dwelling may be owned by a corporation or partnership so long as
such corporation or partnership does not have more than ten (I0) shareholders or
partners; provided, however, that the foregoing prohibition will not apply to Declarant, its
affiliates, or their respective successors or assigns, or with respect to any Institutional
Mortgagee or such corporation or partnership approved by Decl arant for such ownership
and upon terms and conditions of such approval

Amending Sections 7.3.1 and 13.9 to Delete References to Recreational Charge.

Because the term Recreational Assessment is defined, but not the term Recreational Charge, although the
contexts in which both are used indicate they would be defined to be the same, Sections 7.3.1 and 13.9 are
amended to change the term “Recreational Charge” to Recreational Assessment each place it appears in
such Sections, following which amendment such Sections shall read as follows (the changed term being-
italicized and bolded herein solely for purposes of emphasis):

7.3.1 Access and Use of Recreational Amenities. Subject to the
terms and provisions of this Declaration and the rules, regulations, and Recreational
Assessment from time to time established by the Board of Directors, every Owner of a
Dwelling and his family, Tenants, and guests will have the nonexclusive right, privilege,
and easement of access to and the use and enjoyment of the Recreational Amenities.
Notwithstanding the foregoing to the contrary, those Owners of Dwellings, their spouses, -
and their Dependent Children, paying a Recreational Assessment for exclusive use of a
Community Association’s use-for-fee- facility or service will have the exclusive use
thereof, subject to the payment of Recreational Assessment therefor which are from time
to time established by the Board of Directors. Such Owners’ guests, Tenants, and non-
Dependent Children, as well as co-Owners who have not been designated pursuant to (b)
below, will have access to and use of the Recreational Amenities subject to rules,
regulations, and Recreational Assessment from time to time established by the Board of
Directors; provided there will be no distinction between such co Owners, guests, Tenants,
and non-Dependent Children with respect to the amount of Recreational Assessment each
must pay. Notwithstanding the foregoing to the contrary, the Board of Directors will be
entitled, but not obligated, to promulgate rules and regulations from time to time whereby
grandchildren of Owners of ‘Dwellings and non-Dependent Children of Owners of
Dwellings have access to and the use of the Recreational Amenities on the same basis as
Dependent Children of Owners of Dwellings. An Owner of a Dwelling may assign to the
Tenant of his Dwelling such Owner’s rights of access to and use of the Recreational
Amenities so that such Tenant, his family and guests will be entitled to the access to and
use and enjoyment of the Recreational Amenities on the same basis as an Owner of a
Dwelling and his family and guests, provided that any such designation may not be
changed within six (6) months after such designation is so made. Any Owner of a
Dwelling so assigning such rights to his Tenant will give written notice thereof to the
Board of Directors in accordance with Section 16.15, and after such assignment and
notice, such Owner and his family and guests will thenceforth have access to and use of
the Recreational Amenities on the same basis and for the same Recreational Assessment
as guests of an Owner of a Dwelling, until such assignment is terminated and the Board
of Directors is given written notice of such termination by such Owner. Nothing herein
will be construed as requiring the Board of Directors to establish Recreational
Assessment for the use of Recreational Amenities, use of which may be, in the sole
discretion of the Board of Directors, covered solely by the Annual Assessment under
Section 13.3.
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14.

13.9  Effect of Nonpayment; Remedies of the Community Association.
Any Assessments or Recreational Assessment of an Owner or any portions thereof which

“are not paid when due will be delinquent. Any Assessment or Recreational Assessment

delinquent for a period of more than ten (10) days after the date when due will incur a
late charge in an amount as may be determined by the Board from time to time and, upon
adoption of a policy therefor by the Board of Directors, will also commernce to accrue
simple interest at the rate set by the Board of Directors from time to time. A lien and
equitable charge as herein provided for each Assessment or Recreational Assessment
installment shall attach simultaneously as the same will become due and payable, and if
an Assessment or Recreational Assessment has not been paid within thirty (30) days, the
entire unpaid balance of the Assessment or Recreational Assessment installments
remaining to be paid during the fiscal year may be accelerated by the option of the Board
and be declared due and payable in full. The continuing lien and equitable charge of such -
Assessment or Recreational Assessment will include interest as set’ by the Board of.
Directors from time to time on late payments, all costs of collection (including reasonable
attorneys’ fees and court costs), and any other amounts provided or permitted hereunder
or by law. In the event that the Assessment or Recreational Assessment remains unpaid
after sixty (60) days from the original due date, the Community Association may, as the
Board will determine, institute suite to colléct such amounts and to foreclose its lien. The
equitable charge and lien provided for in this Section will be in favor of the Community
Association, and each Owner, by his acceptance of a deed or other conveyance to a Lot,
vests in the Community Association and its agents the right and power to bring all actions
against him personally for the collection of such Assessments and Recreational
Assessment as a debt and/or to foreclose the aforesaid lien in the same manner as other
liens for the improvement of real property. The Community Association will have the
power to bid on the Lot at any foreclosure sale and to acquire, hold, lease, mortgage, and
convey the same. No Owner may waive or otherwise escape liability for the Assessments
and Recreational Assessment provided for herein, including by way of illustration but not
limitation, non-use of the Common Areas or abandonment of his Lot, and an Owner will
remain personally liable for Assessments, Recreational Assessment, interest, and late
charges which accrue prior to a sale, transfer, or other conveyance of his Lot.

Amending Section 8.2 to Define “Authorized Votes” for Purposes of Calculating the

Club’s Voting Power. Because Section 8.2 grants to the Club a 25% voting power as a result of its

obligation to pay 25% of Common Expenses, Section 8.2, but not Section 8.2.1 thereunder, which shall
remain unchanged, is amended to read as follows (the changes necessitated by such required clarification
-being italicized and bolded herein solely for purposes of emphasis):

8.2 Voting Rights. The Community Association will have two (2) types of
voting memberships which are as follows:

TYPE A:  Type A Members will be Owners (including the Declarant) of Lots
and Dwellings. A Type A Member will be entitled to one (1) vote
for each Lot and Dwelling owned.

TYPE B: The Type B Member will be the Declarant or its designated assign.
The Type B Member will be entitled to one (1) vote for each vote
held by Type A Members, plus two (2) votes during the Declarant
Control Period. Thereafter, the Type B Member will exercise votes
only as to its Type A Memberships.
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Nowithstanding the foregoing to the contrary, the Club shall at all times have
the right to vote 25% of all “Authorized Votes” based on its obligation under Section
3.8 to pay 25% of all Common Expenses. The total number of Authorized Votes shall
be calculated solely by reference to Type A votes, and without regard to the Declarant’s
Type B voting right, and shall equal the sum of the Type A votes plus 33.33% of the
total Type A votes, rounded to the nearest whole number. For instance, if there are 84
Type A votes, the total Authorized Votes shall equal 84 plus (84 x 33.33%), or 84 + 28 =
112. The Club’s 25% voting power shall equal 28 votes (112 Authorized Votes x 25% =
28). Except as may otherwise be provided herein, a vote to be taken by Owners under
this Declaration shall be deemed to include the vote of the Club in accordance with this
Section. ' '

Payment of Special Assessments or Emergency Special Assessments will not
- entitle Type A Members to additional votes,

15. Amending Section 8.6 to Correct a Section Reference. The Declaration is amended by
deleting the last sentence of subsection (a) and substituting therefor a new subsection (a), which shall read
as follows (the changed number being italicized and bolded herein solely for purposes of emphasis).

(a) This provision will not apply when the proposed action is the
amendment of this Declaration and the quorum requirements established by Section 16.3
will govern in that instance.

16. Amending Section 8.7 to Delete a Reference to Section 16.1.1. The Declaration is
amended by deleting the last sentence of Section 8.7.

17. Amending Section 8.8 to Delete a Reference to Section 16.1.1. The Declaration is
-amended by deleting entirely Section 8.8 and substituting therefor a new Section 8.8, which shall read as
follows:

8.8.  Voting by Proxy. When required by the Board of Directors, there will be
sent with notices of regular or special meetings of the Community Association, a
statement of certain motions to be introduced for a vote of the Member and a ballot in the
form of a proxy on which each Member may vote for or against the motion. Each proxy
which is present at such meeting will be counted in calculating the quorum requirements
set out in Section 8.6. Provided, however, such proxies will not be counted in
determining whether a quorum is present to vote upon motions not appearing on the

proxy.
18. Amending Section 12.2.2 to Add to Services the Provision of Sewer Services. The

Declaration is amended by amending Section 12.2.2 to change subsections (q) and (r) to subsections (r)
and (s), and to insert a new subsection (q) to read as follows:

(q) To provide sewer service to the Property, and, if required by law,
rule or regulation of the South Carolina Public Service Commission (“PSC™), to file on
behalf of all Owner-Members such agreements and consents to such sewer service
provision and the payment of the costs and expenses of such service through its
Assessments, each Owner-Member hereby appointing the Community Association its

_ attorney-in-fact, with full power of substitution, in connection with any such agreement
and/or consent filed with the PSC,
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- 19. Amending Declaration to Delete Section 12.3.]1 Providing a Management Agreement
with Declarant Affiliate. The Declaration is hereby amended by deleting in its entirety Section 12.3.1.

20, Amending Section 13.3 to Clarify that Annual Assessments Are Calculated after
Deducting _the Club’s 25% Share of Common Expenses. Because the Common Expenses to be
apportioned among the Lots and Dwellings and paid as Annual Assessment should be calculated after
deducting the Club’s 25% share of Common Expenses, Section 13.3 is amended to read as follows (the
changes necessitated by such required clarification being italicized and bolded herein solely for purposes
of emphasis): "

13.3  Establishment of Annual Assessment. [t will be the duty of the Board
of Directors at least thirty (30) days prior to the first day of the Community Association’s
fiscal year to prepare a budget covering the estimated Common Expenses during the
coming year, such budget to include a capital contribution or reserve account if necessary
for the capital needs of the Community Association. Twenty-five percent (25%) of such
Common Expenses shall be billed to and paid by the Club pursuant to Section 3.8
above; and the balance of such Common Expenses shall constitute the total “Annual
Assessments” payable by the Owners. The Board will cause the budget and the proposed
total of the Annual Assessments to be levied against properties subject to this Declaration

_for the following year to be delivered to each Owner at least fifteen (15) days prior to
such meeting. The total Annual Assessments will be divided among Lots and Dwellings
equally, each unimproved Lot bearing the same Assessment as a Dwelling.

21 Amending Section 13.4 to Conform to Change in Section 13.3. In order for the default
“Maximum Budget” and “Maximum Annual Assessment” to conform to the change made to Section 3.3
to reflect the Club’s payment of a 25% share of Common Expenses, Section 13.4 is amended to read as
follows (the changes necessitated by such required clarification being italicized and bolded herein solely
for purposes of emphasis): :

13.4  Determination of Maximum Budget and Maximum _Annual
Assessment. The Maximum Budget and Maximum Annual Assessments will be the
greater of?

(a) The budget and Annual Assessments for the then current year, as
well as the Club’s current year’s 25% share of Common Expenses, increased in
proportion to the percentage increase, if any, for the then current year, in the “CPI-U,” as
hereinafter defined, from December of the preceding year to November of the then
current year in which the said maximum budget and Annual Assessment, as well as the
Club’s 25% share of Common Expenses, is being determined, or by five (5%) percent,
whichever is greater; or

b) The budget and Annual Assessments, as well as the Club’s 25%
share of Common.Expenses, for the year in which this Declaration is filed Of Record
increased, to the year in which the said maximum budget and Annual Assessment, as well

. as the Club’s 25% share of Common Expenses, is being determined in proportion to the
percentage increase, if any, in the “CPI-U,” as hereinafter defined, from December of the
year preceding the year in which this Declaration is filed Of Record to November of the
year in which the said maximum budget and Annual Assessment, as well as the Club’s
25% share of Common Expenses, is being determined, or by five (5%) percent per
annum, compounded, whichever is greater.
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The “CPI-U” will mean the Consumer Price Index for All Urban
Consumers (1982-84=100), or, if such index is discontinued or revised, by reference to
such other government index or computation with which it is replaced or which would
produce substantially the same measure as would be obtained if such index had not been
discontinued or revised.

22. Amending Section 13.5.3 to Delete Reference to Multiple Classifications of Assessable
Properties and to Clarify that the Club is Not Obligated to Pay Any Special Assessment. Because there
are not multiple classifications of assessable properties, as might be applicable in a larger, multi-use
project where there are not only residential properties that are assessable, but also retail and commercial
properties, the existing text'of Section 13.5.3 is deleted in its entirety; and substituted therefor shall be a
new Section 13.5.3 that makes clear the Club’s obligation to pay 25% of Common Expenses does not
create an obligation in the Club to fund any part of a Special Assessment, and which shall read as follows:

13.5.3 No Obligation for the Club. Anything implied herein to the
contrary notwithstanding, the obligation of the- Club to pay 25% of the Common
Expenses pursuant to Section 3.8, and as the same is to be reflected in the Community
Association’s budget pursuant to Section 13.4 above, shall not be deemed to obligate the
Club to fund any portion of a Special Assessment, nor shall the Club be.entitled to vote
upon any proposed Special Assessment.

23, Amending Declaration to Delete Section 16.1.1 Providing Voting Agreement and Proxy
to Declarant, The Declaration is hereby amended by deleting in its entirety Section 16.1.1.

.24, Amending Section 16.3 to Delete References to Missing Sections or Sections Without
Text. Because the Declaration does not have Sections 2.6 and 2.7, the last paragraph of Section 16.3 is

hereby amended to delete references therein to Sections 2.6 and 2.7, and following which amendment, the
last paragraph of Section 16.3 shall read as follows:

Anything contained in this Section 16.3 to the contrary notwithstanding, no
amendment under this Declaration shall be made, or any vote therefor effective, if the
result or effect thereof would have a material adverse effect upon Declarant, without the
prior written consent of the Declarant, including, but not limited to, any matter set forth
in Sections 2.2.1,2.3,2.5,6.21,6.25, 6.27,6.28,6.29, 6.30,6.31,73.3,74,75,
7.6,7.11,7.14,123.1,13.7,16.8,16.9,and 16.14.

25. Amendment of Declaration to Add New Section 16.16 Providing for Self-Help. The
Declaration is hereby amended to add a new Section 16.16, which shall read as follows: :

16.16 Self-Help. If any damage occurs which is the responsibility of the Club
or of the Association under this Declaration, or if the Club or the Association fails to
discharge any obligation of it under this Declaration and fails to commence repair and/or
replacement or to discharge its obligation within forty-eight (48) hours after the other
party (being the “non-defaulting party”) gives it written notice of the default, the non-
defaulting party shall have the right (but not the obligation) to repair and/or replace, as
applicable, the damage or cure the defaulted obligation, as the case may be, at the sole
cost of the defaulting Club or Association, as applicable (being the “defaulting party™).
In the event, however, that a bona fide emergency, business necessity, unsafe condition,
or citation by any governmental authority requires more prompt action than is provided
for in the preceding sentence, the non-defaulting party may exercise its right of self-help
immediately, giving only such notice to the defaulting party (which may be oral) as may
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be practicable under the circumstances. If the non-defaulting party effects the repair
and/or replacement or cures the default, the defaulting. party shall pay to non-defaulting
party the costs and expenses incurred by the non-defaulting party to effect the repair
and/or replacement, as applicable, or cure the default, plus fifteen (15%) percent as an
administrative and overhead fee. Such payment shall be due within fifteen (15) days
after written demand by the non-defaulting party.

26. First Amendment Runs with Title. This First Amendment shall run with, bind, benefit
and burden all of the Property, and shall run with, bind, and be enforceable by and against the Declarant,
the Association, every Owner, and the respective legal representatives, heirs, successors and assigns of
each, as provided in the Original Declaration.

27. Effect on the Declaration. Except as modified and amended by this First Amendment,
the Declaration shall remain in full force and effect. In the event of any conflict and/or ambiguity between
the Original Declaration and this First Amendment, this First Amendment shall control; and the
severability provision of Section 16.11 shall apply with equal force to this First Amendment.

28. Declarant Certification. By execution hereof, the undersigned, having been duly sworn,
hereby certifies that he/she is the A4 ' of Briar’s Creek Holdings, LLC and that
the foregoing amendments were duly approved by all require limited liability action, and shall become
effective upon this First Amendment being filed Of Record.

[THE REST OF THIS PAGE LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, The Golf Club at Briar’s Creek Property Owners Association,. Inc.
has executed this instrument as of the day and year first above written.

SIGNED, SEALED AND DELIVERED COMMUNITY ASSOCIATION:

IN THE PRESENCE OF:

.BRIAR’S CREEK HOLDING, LLC, a Delaware
limited liability company

é@" | By:___s : (SEAL)
Witgess Numb e ke s T Lty
Tite: - LS.

Date Executed: /s J{//J

Witness Number 2

STATE OF 7@4&5 )
)
COUNTY OF /%WI’I.S )

. Sheeay 4. /M EwY, a Notary Public for HAR&’}S Co }TEXAS , do hereby certify that

ﬂ,;zm Y .7 L)t , the // Y4 of Briar’s Creek
Holding, LLC, a Delaware limited hablhty company, personally appeared before me this day and, having
been duly sworn, acknowledged the due execution of the foregoing instrument.

Witness my hand and seal this . 3Oryf day of LECEMAER , 2015

(SEAL)
o T %, TX

My commission expires: ___¢~30-~0/5
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RECENVED_ 3|91 225
PER CLERK =

RN
ROD
STATE OF SOUTH CAROLINA ) CHAH?EQTCOEN COUNTY, SC

)
COUNTY OF CHARLESTON ) BK1oR6 P& 815

FOURTH AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE GOLF CLUB AT BRIAR’S CREEK

WHEREAS, this is the Fourth Amendment to the Declaration of Covenants, Conditions
and Restrictions for The Golf Club at Briar’s Creek (*Amendment™).

WHEREAS, The Golf Club at Briar’s Creek Property Owners Association, Inc.
(“Association™) is constituted to provide and charged with the operation, care, upkeep and
maintenance of the Association and its property, and is also responsible for exercising for the
Association all powers, duties and authority vested in or delegated to the Association and not
reserved to the membership by the law or provisions of the Declaration of Covenants, Conditions
and Restrictions for The Golf Club at Briar's Creek (“Declaration™) and the Bylaws of The Golf
Club at Briar's Creek Property Owners Association, Inc. (“Bylaws”), recorded in Book E358 at
Page 249 on November 6, 2000, with the Charleston County Register of Deeds. The Declaration
was amended, supplemented and/or restated by the First Supplement to Declaration of Covenants,
Conditions and Restrictions for The Golf Club at Briar's Creek recorded in Book L399 at Page 336
on March 8, 2002; First Amendment to Declaration of Covenants, Conditions and Restrictions for
The Golf Club at Briar's Creek recorded in Book 0526 at Page 644 on December 31. 2015; and the
Amended and Restated First Amendment to Declaration of Covenants, Conditions and Restrictions
for The Golf Club at Briar's Creek recorded in Book 0606 at Page 729 on December 29, 2016,
with the Charleston County Register of Deeds. The Declaration was further amended,
supplemented and/or restated, and the Bylaws were amended. supplemented and/or restated by
that Second Amendment to Declaration of Covenants, Conditions and Restrictions for The Golf
Club at Briar's Creek and First Amendment to Bylaws of The Golf Club at Briar's Creek Property
Owners Association, Inc. recorded in Book 0687 at Page 600 on December 20, 2017, with the
Charleston County Register of Deeds. The Bylaws were further amended, supplemented and/or
restated by the Amended and Restated Bylaws of The Golf Club at Briar’s Creek Property Owners
Association, Inc. recorded January 8, 2021 in Book 0948 at Page 334. The Declaration and
foregoing amendments may be from time to time herein collectively referred to as “Declaration”,
and the Bylaws and foregoing amendments may be from time to time herein collectively referred
to as “Bylaws”. The Declaration, Bylaws, Amendments and all promulgated rules, regulations,
guidelines, policies and the like, as each may be amended and/or supplemented, hereinafter
collectively referred to as “Governing Documents™.

WHEREAS, the Association has determined that changes to the Declaration are in the best
interests of the Association, the community and the Owners/Members, and that an amendment to
the Declaration is needed to achieve the same.

WHEREAS, Article 16, Section 16.3 of the Declaration governs the method of amending

the Declaration. Section 16.3(b) provides that an amendment “must be approved by the affirmative
vote of Members present, in person or by proxy, entitled to vote and holding at least two-thirds
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(2/3) of the total votes in the Community Association, which percentage will also constitute the
quorum required for any such meeting . . . [and] during the Declarant Control Period, such
amendment must be approved by Declarant . . ..” Further, Section 16.3(c) states the amendment
“will become effective only when filed Of Record or at such later date as may be specified in the
amendment itself.”

WHEREAS, at a duly called meeting of the members of the Association held February 10,
2022, this Amendment was put to a vote of the Owners/Members. The required quorum was
present, this Amendment was approved by the requisite number of Owners/Members, and the vote
certified as having been duly adopted in Exhibit A, attached hereto and incorporated herein.

NOW, THEREFORE, in order to protect and preserve a safe, secure, valued and attractive
community, to maintain good order and property values, and to promote the common good, the
Declaration is hereby amended as follows.

1. The foregoing recitals are and shall be deemed material and operative provisions of
this Amendment and not mere recitals, and are fully incorporated herein by this reference.

2. All capitalized terms used herein shall have the same meaning ascribed to them in
the Declaration and Bylaws, unless the context shall clearly suggest or imply otherwise.

3. Section 6.10 of Article 6 of the Declaration shall be amended by the addition of the
following new language at the end of that section, in bold:

Notwithstanding the foregoing, the short-term accommeodation, short-term rentals
vacation rental, transient lodging and the like use (collectively hereinafter, “Short-
term Rentals”) of a Dwelling shall not be considered a violation of this Section 6.10
and shall be permitted subject to and upon the following terms and conditions: (I)
the Dwelling is located on Golf Cottage Lane; (in) the Dwelling is owned by the Club;
(n) the lease, rental agreement or license is for a rental term not to exceed one (1)
year; and (o) the Dwelling shall be leased, rented or licensed only in its entirety
under a single agreement and use, and no fractional portion may be leased, rented
or licensed. Additionally, for any such Short-term Rental: (x) the lease, rental
agreement or license must otherwise be in compliance with rules and regulations as
may be promulgated and published from time to time by the Declarant, Board
and/or the Architectural Review Board; (y) the lease, rental agreement or license
shall be in writing, and upon request, the Club shall provide the Declarant, Board
and/or Architectural Review Board with a copy of the same; and (z) any renter,
lessee, resident, occupant, licensee and/or tenant shall in all respects be subject to
the terms and conditions of this Declaration, the Bylaws, and all rules and
regulations adopted thereunder. Except in strict compliance with the foregoing,
Short-term Rentals shall be prohibited.

4. Subsection 13.11.1 of Article 13 of the Declaration shall be amended by the

deletion of the language of that subsection and its replacement in its entirety with the following
new language, in bold:
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Except for Exempt Transfers (as defined below), each person or entity-(“Subsequent
Owner”) who purchases, has conveyed or otherwise transferred to him from
Declarant or any Owner of any property, Dwelling or Lot, or any part thereof,
(collectively hereinafter, “Unit”) subject to this Declaration shall pay to the
Community Association, as of the effective date hereof, a working capital
contribution. The working capital contribution shall be that sum equal to the total
of the Annual Assessments for a Unit for that fiscal year in which the Unit is
transferred (for the avoidance of doubt, such total shall be based on an entire year
and shall not be prorated based on the date of transfer, but may be prorated if the
transfer is for less than a whole Unit), (“Working Capital Contribution”), and shall
be paid at the time title is conveyed to such Subsequent Owner. The Working
Capital Contribution is and shall remain distinct from the Annual Assessment, shall
not be considered advanced payment of any Annual, Special, Emergency Special,
Individual Assessment or any other manner of assessment, and shall have no effect
on any future assessments of any kind. The purpose of the Working Capital
Contribution is to ensure that the Community Association will have cash available
for common expenses, to meet unforeseen expenditures, or to acquire additional
equipment and services deemed necessary or desirable by the Board. At the Board’s
sole discretion, such funds may be transferred to a reserve account. Working
Capital Contributions are due and payable at closing, and if not paid, the amount
due shall be deemed an assessment, and if not paid when due, all the provisions of
the Articles of Incorporation, Declaration, Bylaws and any promulgated rules,
regulations and guidelines, and any amendments and supplements to any of them,
relating to the payment, lien and collection of assessments shall be applicable,
including without limitation, attorneys’ and paralegal fees and costs, and being a
personal obligation of the Subsequent Owner and a lien against the Unit, as the case
may be, whether or not a suit is commenced.

Notwithstanding the foregoing and except for transfers of a Unit, in whole or in
part, by merger, consolidation, liquidation or the sale of any stock, interest, assets
or any other whole or part of an entity that is an Owner shall constitute a transfer
under this section and shall not be exempt, Working Capital Contributions shall not
be due and payable for the following transfers or conveyances (collectively, “Exempt
Transfers”), in whole or in part:

(a) The lease of a Unit to a leasehold tenant or lessee;

(b) The transfer of a Unit to a spouse of an Owner or a direct lineal
descendant of the Owner;

(c) The transfer of a Unit to a trust whose beneficiaries are the Owner,

Owner’s spouse and/or direct lineal descendants of the Owner, and any combination
thereof;
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(d) The transfer of a Unit to an entity in which the Owner owns,
directly or indirectly, not less than fifty percent (50%) of the ownership interest in
such entity;

(e) The transfer of a Unit to a person that owns, directly or indirectly,
not less than fifty percent (50%) of the ownership interests in the Owner; and

@ Notwithstanding anything contained herein to the contrary, no
such Working Capital Contribution shall be collected upon conveyance of a Unit to
a mortgagee following foreclosure or pursuant to a deed in lieu of foreclosure, but
shall be paid in conjunction with the sale or conveyance of a Unit by a mortgagee to
a Subsequent Owner.

4, Except as specifically modified hereby, the Declaration shall remain in full force
and effect. To the extent there is a conflict between this Amendment and the Declaration, this
Amendment shall control.

WITNESS my hand and seal this 11" day of February , 2022.
SIGNED, SEALED AND DELIVERED THE GOLF CLUB AT BRIAR'S CREEK
PRESENCE OF:~ PROPERTY OWNERS ASSOCIATION,

/L__\
Witness@ v
M LL*_J\_, Its: President

Witness #2

STATE OF SOUTH CAROLINA )

)
COUNTY OF CHARLESTON )

PERSONALLY appeared before me the undersigned witness and made oath that s/he saw
the within named, Robert J. Licato , President of The Golf Club at Briar's Creek
Property Owners Association, Inc., sign, seal, and as his/her act and deed, deliver the within the
Fourth Amendment to the Declaration of Covenants, Conditions and Restrictions for The Golf
Club at Briar’s Creek for the uses and purpose therein mentioned, that s/he is not a party to or
beneficiary of the transaction, and that s/he with the other witness witnessed the execution thereof.

itness #1 044\«—_\_‘
Yawad

SWORN and subscribed to before me this / o

11 Febru , 2022,

Sy

—
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Notary Public for Texas . ’
Printed Name of Notary:
My commission expires:

RUBI CRUZ GONZALEZ
% Notary Public, State of Texas

’§ Comm. Expires 01-27-2025
Notary ID 126785709
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EXHIBIT A
CERTIFICATION

Personally appeared before me, RobertJ. Licato _, President of The Golf Club at Briar’s
Creek Property Owners Association, Inc., who being duly sworn, allege and states as follows:

L I am the duly elected President of The Golf Club at Briar’s Creek Property Owners
Association, Inc.; am over eighteen (18) years of age, competent; and make this certification on
personal knowledge.

2. At a meeting of the members on _February 10, 2022, the foregoing Fourth
Amendment to the Declaration of Covenants, Conditions and Restrictions for The Golf Club at
Briar’s Creek, to which this Exhibit A is attached, was put to a vote of the Owners/Members. The
required quorum was present and such Amendment was approved by the requisite number of
Owners/Members.

3. I have certified, and am hereby certifying, the vote of the membership of The Golf
Club at Briar’s Creek Property Owners Association, Inc. have been as stated herein; and that the
agreement of required parties was lawfully obtained.

FURTHER THE AFFIANT SAYETH NOT.

President

SWORN and subscribed to before me

this _ll;lrdgo@eb&{_, 2022,

T_12

Notary Putlic Tor Texas
Printed Name of Notary?lu,b\

My Commission Expires: :2 Z

U

Wiy,

¢\‘ vp,,'/, RUBI CRUZ GONZALEZ
5 '*3 =Nmary Public, State of Toxas
) .- ’§ Comm. Expires 01-27-2026
Notary ID 1268785709
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