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STATR NOF SOUTH CARNLINA ) DECLARATION, OF COVENANTS,
CONDITIONS AND RESTRICTIONS
COUNTY OF CHARLESTON ) FOR HARLESTON GREEY

THIS DRCLARATION, made on the date hereinafter set forth by
Harleston Green, & gouth rCarolina Joint Venture, hareinafter

referred to as the npeclarant®;

WwWITNESSE T H :
WHEREAS, the peclarant is the owner of certain oproperty in
charleston County, gouth Carolina, which 1ie more particularly

degcribed as:

All that certain viece, parcel or tract of
land, with the improvements thereon, situate,
1yita and being in the city of Charleston,
county of Charleston, gtate of South carolina
and being the maior portion of a city block:
bounded on the Northeast hy gmith Street, on
the Northwest by Calhoun Street, on the
gsouthwast by rutledge Avanua, and on the
southeast by Bull Street. The property
herein described contains 4.174 acres and
shown on a plat prepared of the Subdivision of
narleston Green bv Harold B. WNielson, Jrer
Registered professional Engineer and Tand
Surveyort dated Wovember 7, 1984, ravised
November 19, 1984 and recorded in the Office
of the RMC for Charleston County in Plat Book
BD page 64 and shown to contain all of the
lotg denicted on the above referenced vplat
EXCEPT: Llots or areas numbered 5, 8, 10, 11,
12, 86, 87, 88, 93, 94, 95, 119, 124 and
125.

WHRREAS, Declarant will convey the sald property, aubjact to
certain nrotective covenants, nonditions, restrictions, 1iens and
cuarqes as hereinafter set forth;

NOW THEREFORE, the Declarant hereby declares that all of the
property’describea ahove shall he held, sold and conveyed'subject
to the Ffollowing easements, regtrictions, covenants and
conditions, Aall of which are for the purpose of enhancing and
protecting the value, desirability and attractiveness of the real

propertv. nhege easements, restriotions, covenants and conditions
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ghall run with the real property and shall be pbinding on all
parties having or acquiring any rights, title or interest in the
desaribed property or any part thereof, a&ﬂ'shall inure to the

penefit of each owner thereot.

ARTICLE I.

DEFINITIONS

gection 1. npgsociation® shall mean and refer to Harleston
Green Townhome Association, InC., 24 gouth Carolina nonjprofit
corporation, its successors and aggigns.,

Section 2. "goard of Directors®™ or ngoard" means those
persons elected or appointed and acting collectively as the
Directors of the association.

section 3. nguilding” shall mean and ‘refer to a structure
containing one or more rasidences constructed or arected on the
Propertve.

Section 4. npy-laws" means the by laws of the Associatlion as
they now or hereafter exist.

Section 5, "Common area" shall mean and refer to all land
within Property owned by the association, along with facilities
and improvements erected or constructed thereail, for the exclusive
use and enjoyment of the members of rhe assoclation as shown on
the aforementioned recorded plat and those plats of additional
properties hereafter annexed as hereinafter provided. Said common
araa shall he maintained by the pssociation. The common area to
be owned by the + sgociation at the time of the conveyance of the

£irat lot is Jescribed as followa:
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All that mertaln piece, parcel or tract of
1and, with the improvements thereon, situate,
lying and peing in the city of Charleston,
County of Charleston, gtate of .South carolina
and being known a8 +the Common Area and
depicted by the dotted area {containing 0.937
acres) on a plat prepared of the Bsubdivision
of Harleston Green by Harold B. Nielson, Jr.r
Registered Profeggional Engineer and Land
gurveyor dated November Ty 1984, revised
Hovember 19, 1984 and recorded in the office
of the RMC for charleston County in Plat Book
BD page 64.
gection 6. "Common expenses” ghall mean and include:
{a) All sums 1awfully assessed by the association against
its memberss
(b) Expenses for maintenance of the rasidences Aas provided
in this Neclaration:
() gxpenses of administration, maintenance, repalr or
replézement‘of the common areasjy
{4) Expenses declared to be common expenses by the
provisions of this Declaration or by the By-Lawsi
{e) Hazard, llability or such other insurance premiums as
required in £his Declaratioh;
(f) Expenses agreed by the wembers to be common expenses of
the Association.
gaection 7. ncommon brofitsF ghall mean and refer to the
balance of all income, rents, orofits, and revenues of the
Bgsociation remaining after +he deduction of the common expensges
or reserves therefor. Common nroflts shall not mean oF include
any sums lawfully assessed against members by the agsoclation.

gection 8. speclarant” ghall mean and vefer o Harlaeston
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Green, a South carnlina Joint Venture, its successors and assigns
to whom the rights of Declarant afe eipressI?.transferred, or such
successors or assigns who acquiré more than one undeveloped lot
for the purpose of develooment, or acquire title to ansold
property under a deed in lieu of foreclosure or judicial
foreclésure, or one otherwise denominated as "Daclarant” hereby.
gaction 9. P"Lot™ shall mean and refer to any plot of land,
other than the common area, shown on a recorded subdivision plat
of the Property and upon which a townhome has been or may be
constructed.

Section 10, "Wember" shall mean and refer to every person who
is a member of the Association.

Section 11, voyner® shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any lot which is a part of the Property, including
contract sellers, but excluding those who have such Iinterest
merely as security for the performance of an obligation.

gaction 12. ‘"Person” shall mean and refer to any individual,
corporation, partnership, association, trustee or other legal
entity.

Section 13. "Property shall mean and refer to that certain
rasl property hereinbefore described and such additions thereto as
may hereafter be brought within the durisdiction of the
Aggoniation by annexation.

Saction 14, "Townhome" shall mean and refer to a dwelling or
place of regidence constructad upon a lot within the property and

constituting a building, or a part of a building.
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Section 15. apyp" shall mean a Planned Unit Development.
This proiject may be referred to £rom time to time as a pPlanned

Unit Development ("PpTID").

ARTICLE 1T
ANNEXATION OF ADDITIONAL PROPERTIES

gection 1. additional vroperties and improvements, including
common areas, mav be annexed in the manner provided in this
Article to the Property herein described.

additional proverties so annexed shall be merged with the
Propertiy herein described and any other previocusly annexed
proparty, and shall be subject to the provisions of this
Declaration and to rhe Articles of Incorporation and By-Laws of
the Association.

gection 2., At any time within seven (7) vyears followinﬁ the
date of incorporation of the Association, the Declarant may annex
additional properties to the Property herein described. The total
number of lots within the Yroperty herein described and that
subsequently annaxed shall not exceed one hundred thirty-€ive.
All properties annexed shall be contigquous to the property herein
desaribed or to proverty previously annexed.

section 3. 1In addition to annexations as provided in gection
9 of this Article, othar contiquous property may be annexed at any

time with the express counsent of two—thirds (2/3} of each class of

memhears.
ARTICLE IIT
PROPERTY RIGHTS
Section 1. puners' Ragements of Enjoyment. Byery owner
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shall have a right and easement of enioyment in and o the commoOn
area which shall be appurtenant to and shall pass with the title
to avery assessed lot, subject to each of +the following
orovigions:

(a) The right of the Agssociation to limit the number of
guests or members.

(b) The right of the association, in accordance with its
Articles and By-Laws, to borrow money f£for the purpose of improving
the common area and facilities.

{c) The right of the Association to suspend the voting
rights and the right to use of any reéreational faciiities located
upon the common area by a member, or any person to whom he has
delegat.:d his voting right, for any period during which any
asgesument against his lot remains unpaid; and for a period not to
axceed sixty (60) days for any infraction of its published rules
and regulations.

(d) The rights or owners to the exclusive use of parking
spaces as provided in this BArticle. 1

{e) The right of the Association to formulate, publish, and
enforce rules and regulations as provided in Aarticle ¥.

Section 2. Delegation of Use, Any owner may delegate, in
accordance with the By-Laws, his right of enjoyment to the conmmon
area and facilities to the members of his immediate family, his
tenants, or contract purchasers, orovided, every such delegatee
shall reside on the property.

Section 3. Title to Common Area. The Declarant may retaln
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the legal title to the common area until such time as it has
completed the improvements or restoration thereon, and until such
time as, in the ovinion of the Declarant, the Association is able
to maintain the same, but notwithstanding any provision herein,
the Declarant hereby covenants that it shall convey the common
area shown upon the recorded plat referred io in the'premises of
this Declaration, to the Aszsociation, free and clear of all liens
and encumbrances, within three hundred sixty-five {365) Aays €from
the date hereof, exceot utility and drainage easements and
easements to governmental anthorities upon condition that such
area as shall be designated "common area’ ghall bhe for the sole
and exclusive use and benefit of members, as long as such area is
maintained in conformity with the requirements of this
Declaration, the By-~Laws, and the articles of Incorporation of the
Association, at the ssle expense of the owners.

Prom +he date of the first convevance of title by the
Declarant to an owner of a lot until the date of the first
Asgsociation meeting, the Declarant or its designee, shall serve as
the Interim Management Agent with responsibility for coordinating
all normal management services of the Agssociation. During such
period, the Interim Management Agent, oOr its desiqnee, shall
receive a monthly management fee from each owner of Twelve
{312.00) Dollérs, plte a maintenance assessment payable monthly as
astablished herein.

Upon selection by the Association of a Regular Managewent
Agent, the Interim Management Agent shall provide to the Requlér

Management Agent an accounting of operating revenues and exnensges
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and turn over all unused funis to the Association. After adoption
of the annual budget, the Declarant shall be subject to regular
assessments for any lots with completed improvements built thereon
and still owned by it.

Section 4. Parking Rights. The owner or owners of each lot
shall be antitled to two automobile parking spaces. The parking
spaces shall be as near and convenient to said lot as reasonably
possible, together with the right of ingress and egress in and
upon said parking spaces, No boats, trailers, campers or
recreational vehicles shall be vparked within the common area, oOr
rights~of-way of any public or private street in or adjacent to

the Property.

ARTICLE IV

MEMBERSHIP
Every person who is record owner of a fee or an undivided fee
interest in any lot which is subject by covenants of record to
assessment by the Association, including contract sellers, bubt
excluding persons who hoid an interest merely as gecurity for the
performance of obligations, shall be a member of the Associatlion.
Ouwnership of such interest shall he the sole qualification for
gsuch membership; no owner shall have more than one membership in
the Association and there shall be only one vote per lot in such
Association. ' Membership shall be appurtenant to and may not be
geparated from ownership of any lot which is subiect to
assessment. The Board of Directors may mnake reasonable rules

regarding proof of ownership.
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ARTICLE V

VOTING RIGHTS

Section 1. Classes. The Association shall have. the
following two classes of voting membershios

(a) Class A, Class A members shall be all owners, with the
exception of the Declarant. Class A members shall be entitled to
one vote for each lot owned. When more than one parson holds an
interest in any lot, all such persons ahall be members., The vote
for such lot shall be exercised as the owners thereof determine,
but in no event shall more than one vote be cast with respect to
any lot, and no fractional vote may be cast with respect to any
lot.

(b} Class B. The Class B member shall be the Declarant, and
it shall be entitled to three (3) votes for each lot in which it
holds a fee or undivided fee interest, orovided, that the Class B
membership shall cease and be converted to Class A membership on
the happening of eithcc of the following events, whichever occurs
earlier:

(1) When the total voters outstanding in Class A menbership
equal the total vote outstanding in Class B membership; nrovided,
however, that the Class B membership shall he reinstated with all
rights, nrivileqes, and regponsibilities if, after conversion of
the Class B membership to Class A membership as hereln provided,
additional lands are annexed to the Property by the Declarant in
the manner provided inm Article II of this Declaration, ovr

(2) October 31, 1989,
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ARTICLE VI

COVENANTS FOR ASSESSMENTS

dection 1. Creation of the Lien and Personal Obligation of
hsgsessments. The Declarant, for each lot owned within the
Property, hereby covenants, and every other owner of any lot by
acceptance of a deed therefor, whether or not it ghall bhe s0
expressed in any such deed or other conveyance, is deemed to
covenant and agree to pay to the Association:

(a} Annual agsessments or charges;

{(b) Snecial assessments for capital imorovements, and

{¢) Special assessments for puréhase and reconstruction of
townhomes as hereinafter provided.

Such assessments shall be fixed, established, and collected
from time to time as hereinafter provided.

The annual and special assessments, together with such
jnterest thereon and costs of collection thereof, as hereinafter
provided, shall be a charge on the land and shall be a continuing
1ien upon the lot and improvements against which each guch
agsegsment is made. rach such assessment, together with such
interest and cost and reasonable attorney's fees, shall also be
the personal obligation of the person who was the owner of thealot
at the time the assessment fell due. The personal obligaktion of
an owner for delinquent assessments shall pass to hig suvccessors
in title. All assesaments shall be shared equally by the owners
of each lot.

Sectlon 2. Purpose of Asgessments., The assesuments levied

10
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by the Assocliation ghall be used excluéively for oromoting the
recreation, health, safety and welfare of the residents and the
Properiv; enforaing these covenants and the rules of the
Association, improving and maintaining the Property and the
rownhomes situated thereon; and providing‘ the serviceas and
facilities for purposes of and related to the use and enjoyment of
the common area and facilities.
Section 3. Amount of Asgessment.

(a) Initial Assessment. To and including December 31, 1986,

the lnitial annual assessment ghall not be in excess of Three
Hundred Sixty and 00/100 {$360.00) Dollars per lot, the exact
amount of which shall be detarmined from time to time as provided
in Subsection (c) of this Section 3.

{b) Increase by Association. From and after Decewber 31,

1986, +the annual assessment effective from anvy year may be
increaged from and after January 1 of the succeeding vear by the
RBeard of Directors, without a vote of the membershio.

(c) Criteria for FEatablishing Annual Aggaessment.  In

establishing the annual assessment for any asgsessment vyear, the
Board of Directors shall consider all current costs and expenses
of the Aassociation, any accorued debts, and reserves for future
neads,

(d} Vacant Tots. Notwithstanding anything in this Article

V1 to the contrary, all vacant lots shall be aggesgad at an amount
equal to the pro-rata monthly maintaenance expense of vacant lots
and common area and facilitles less reserva payments but in no

event less than 25% of the actunal monthly assessments paid by

11
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oWners.

Section 4. Special Assassments for Capital Imnfovements. In
addition +o the annual agsessments authorized above, the
Association mav levy, in any aggesgment vear, a special asgessment
applicable to that year only for the purpose of defraying, in
whole or in part, the casts of construction or recenstruction,
unexpected repair, or replacement of a described capital
improvement upon the common area, including the necessary fixtures

and personal property related thareto, provided that any such

asgsesgments shall have the agsent of two-~thirds (2/3) of the votes
of each class for this purpose, written notice of which, setting
forth the purpose of the meeting, shali be sent to all members not
less than thirty (30) dayé nor more than sixtv {60} days in
advance of the meeting.

Section 5. WNotice and Quorum for énv action authorized under
Section 3 and 4. Written notice of any meeting called for the
purpose of taking any action authorized under gection 3 or 4 shall
be sgent to all members not less than thirty (30) days nor wmore
than sixty (60) days in advance of the meetind. at the first such
meeting called, the presence of members or of proxies entitled to
cast sixty (60%) percent of all the votes of each class of
membership shall asonstitute a quorum., If the required guorum is
not preasent, another meeting may be called subject to the same
notice regquirement, and the required quorum at the subseqﬁent
meeting shall be on half (1/2) of the required guorum
at the preceding meeting. No such subsequent meeting shall be

held more than sixty (60) days following the precading meeting.

12
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Section 6. Uniform Rate of Assesswment. Both énnual and
special assessments must he fixed at a ﬁniform.réte for all lots,
on a per lot basls, and may be collected on a monthly basis.

section 7. Date of Commencament of Annual Assessments., Due
Datez. The annual assessments provided for herein shall be paid
in equal monthly installments and the payment of such shall
commence as to each lot upon conveyance by the peclarant, The
f£irst annual assessment shall be aaiﬁsted according to the number
of remaining months in the calendar year. Te Board of Directors
shall £ix the amount of the annual assessment against each other
at least thirty (30) days in advance of each annual assessment
paricd. Written notice of the annual assessment shall be sent to
every owner subject thereto. Thé due dates ghall be established
by the Board of Directors. The Association, uoon demand at any
time, shall furnish a certificate in writing signed by an officer
of the Assocliation setting forth whether the assessments on 2
gspecified lot hava been paid. A properly executed certificate of
the BAssociation as to the status of assessments on a lot is
binding uvon the Asgociation as of the date of its issuance.

ﬁgggiggmge rffect of Non-payment of Assessments: Remedies
of the Association. Bany assessments orv portion thereof which are
not paid when due shall be delinguent. £ the asgsessment or
portion thereof is not paid within thirty (30) days after the due
date, tlhe same shall bear interest from the date of delinquency at
the rate of twelve (12%) percent per annum. The Association may

bring an action against +he owner pergonally obligated to pay the

13
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same, or foraeclose the lien against the property, and, in eithe
event, interest costs and reasonable atﬁorney's fees. of any suc
action shall be added to the amount of such assessment. Wo owne
may waive or otherwise escape liability for the assessmen
provided for herein by non-use of the common area or abandonmen
of his lot.

Sectinn 9, Subordination of the Lien to Mortgages. The lie
of the assessments provided for herein on any lot shall b
subordinate to the lien of any first mortgage on such lot.

Section 10. FExempt Property. Any portion of the Propert
dedicated to, and accepvted by, a local bublic authority and al
properties owned by a charitable or non-profit organization exemg
from taxation by the laws of the State of South Carolina shall t
exemot from the assesaments created herein, except no land ¢
improvements devoted to dwelling use shall bhe exempt from sai

assessments, -

ARTICLE VII,

EXTERIOR MAINTENANCE

Each owner shall provide exterior maintenance upon their Lot
as follows: Stain and/or paint the exterior of townhome, repail
replace and care for roofs, gutters, downapouts, extarior buildir
surfaces, trees, shruhs, trees, qrassa, walks, mall boxes, d=2cks
railings and utility rooms and other such exterior improvement
that may be necessary. Failure of an owner to verform exteric
maintenance, that in the sole discretion of the Association,

necegsary, shall result in a revocation of that owner

14
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maintenance rights. In that event, the.Association may varform
the necessary maintenance, the cost of which shall be added to and
become a part of the assessment to "which such lot and such lot
above is subject. In order to enable the Association to
accomplish the foregoing, there 1ia hereby reserved to the
Association the right to unobstructed access over and upon each
lot at reasonable times to perform maintenance as provided in this
Article,

In the event that the need for maintenance or repalr of a lot
or the improvements therein is caused through the willful or
negligent acts or its owner or his family, tenants, contract
purchasers, guests, or invitees, or is caused by fire, lightning,
windstorm, hail, explosion, riot, riot attending a strike, civil
commotion, aircraft, vehicles or smoke, as the foreqgoing are
defined and explained in South Carolina standard fire and extended
coverage insurance policies, the cost of such maintenance,
replacement or repairs shall he added to and become a part of the
asgesgment to which such lot and such 1§t alone is subject.

Any owner who fences or encloses any portion of his lot
{which fence or enclosure shall require the prior approval of the
Association) may olant trees, shrubs, flowers, and grass in the
fenced or enclosed portien as he elects and shall maintain the
fenced or enclosed vortion at his own exvense, nrovided that such
ﬁaintenance does noi hinder the Association in performing ita
maintenance duties as to the townhome, the remalning vard spaces,
or the common area. No such maintenance by an owner shall reduce

the assessment payable by him to the Assocciatlon. If, in the

15
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opinion of the Association, any such owner fails to mgintain his
yvard in a neat and orderly manner, the Association may revoke the
owner's maintenance riqhts for a period not to exceed one vear and
the Association shall perform maintenance Auring the revocation
period. 'The owner shall not plant aany vegetation in front of his
townhome except with +the orior written approval of the

association.

ARTICLE VIII,

PARTY WALLS

Section 1. General Rules of Law to Apply. FRach wall which
ig built as a part of the original construction of the townhomes
up ‘u the property and placed on the dividing line between the lots
shall constitute a party wall, and, to the extent not inconsistent
with the provisions of this Artiecle, the general rulea of law
regarding party walls and liability for property damage due to
negligence or willful ackts or omissions shall apnly thereto.

Section 2, Sharing of Repair and Maintenance., The cost of
reasonable repair and maintenance of a marty wall shall! be shared
by the owners who make use of the wall in proportion to such use,

Section 3. Destruction by WFire or Other Casualty. If a
party wall is destroyed or damaged by f£ire or other casualty, any
owner who has uged the wall may restore it, and if the other
ownarsd thereafter wake udge of the wall, they ghall contribute to
the cost of restoration thereof in proportion to sugh use, without
prejudice, however, to the right of any law regarding liability

for negligent or willful acts or omigsions,

16
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Seciion 4, Weatherproofing. Noﬁwithstanding any other
provigsions of this Article, an owner whq by his negligent or
willful act causes the party wall to be expoéed to the elements
shall bear the whole cost of furnishing the necessary protection
against such elements.

Section 5. Right ﬁo Contribution Runs with Land. The right
of any owner %o contribution €rom any ofher owner under this

Article shall be appurtenant to the 1and and shall pass to such

owner's successors in title.

Segtion 6. Eagement and Right of ©®ntry for Repalr,
Maintenance, and Reconstruction. Bvery owner shall have an

eagement and right of entry upon the lot of any other owner to the
extent reasonably necessary to perform repair, maintenance, or
reconstruction of a party wall. Such repair, maiutenance, or
reconstruction shall be done expeditiously, and, upon completion
of the work, the owner shall restore the adjoining lot or lots to
as near the s=ame condition as that which prevailed nrior to
commencement of the work as is reasonably practicable.

Section 7. Certification With Respect to Contribution. 1If
any owner desires to sell his lot, he may, in order to assure a
progpective purchaser that no adjolning owner has a right ¢to
contribution as nrovided in this Article request of the adjoining
owner or owners a certification that no right of contribution
exists, whereupon it shall be the duty of each adjoining owner to
make such certification immediately upon request and without
charge. If the adjoining owner claims the right of contributlon,

the certlfication shall contain a recital of the amount claimed

17
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and the basis therafor.

section B. Arbitration. In the euént of anfldispute arising
concerning a party wall, or under the provisions of this Article,
such dispute shall he settled by arbitration as provided under the
1aws of the State of gouth Carolina as they are now or hereafter

amended.

ARTICLE IX

ARCRITECTURAL CONTROL

No buildina, fence, wall, anteuna, clothesline, or other
gtructure, or any change in exterlor color, shall be coﬁmenced,
arected, or maintained upon the Property, nor shall any exterior
addition teo or change Or alteration therein be made until the
plans and specifications showing the nature, %ind, shape, height.,
materials, and location of the gaid improvements oOr alterations
shall have been submitted to and approved in writing as to harmony
of external design and location in ralation to surrounding
structures and topoqfaphv by the Board of Directors of the
Asgsociation or by the Architecture Committee or by any applicable
governmental agency. In the event that the said BRoard, or its
designated committee fall to approve or disaporove such design and
location within ghirty (30) days after sald olans and
specifications have bheen gubmitted to them, approval will not he
required and this Article will be deemed to have been fully
complied withs provided that the plans and specifications vequired
to be submitted shall not be deemed to have been received if they

gontain erroneous data or €all to presant accurate information

18
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Declarant mavy use one or more townhomes or offéces and/or model
townhomes for sales ourposes, vprovided, however, that the
Declarant shall be able, so long as it is a Class B member of the
Association, to make such subdivisions of the townhomes as it
deems necessary and to ohtain- such zoning changes therefor as are
properly avoroved by mwmunicipal officials of +the City of
Charleston,

(b) Nothing shall he kent and no activity shall be carried
on in any building or townhome or on +the common area and
facilities which will increase the rate of insurance, applicable
to residential use, for the property of the contents thereof, Any
owner that carries on any permitted activity that results in an
increase in the Homeowners' Association insurance rate shall
reimburse the Homeowners' Association for said increase. Wo owner
shall 4o or keewv anvthing, nor cause or allow anything to he Aone
or keot, in his townhome or on the common area and facilities
which will result in the cancellation of insurance on any portion
of the property, or the contents thereof, or which will be in
violation of any law, ordinanca, or regqulation. No waste shall be
committed on any nortion of the common area and facilities.

{(c) Yo immoral, improper, offensive or unlawful use shall he
made of the oroverty, or any part thereof, and all wvalid. laws,
ordinances, and regulations of all governmental agencies having
jurisdiction thereof shall be obsarved. All laws, orders, rules,
regulations, or requirements of any qovernmental aqency having
jurisdiction thereof, relating to any nortion of the property,
shall be complied with, by and at the sole expense of the owner or
the Association, whichever shall have the obligation to maintain
or revair such portion of the property.

(d) Nothing shall bhe done in or to any townhome in, to or
upon any of the common area and the facilities which will impaiy

the structural inteqrity of any huilding, townhome, or portion of
20
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the common area and facilities or which would impair or alter the
exterior of any buildiuna or vortion thareof, excent in the manner
provided in this Declaration. ‘

{e) Except as may bhe authorized and agreed - £2 by the
Declarant nr with the express consent of two-thirds (2/3) of each
class of members, no industry, business, trade, occupation or
profession of any kind, whether commercial or otherwise, shall be
conducted, maintained or permitted on any vart of the property,
exceot that the BDeclarant or its agents may use uo to two
townhomes for sales or disnlav purnoses, vrovided, however, that
the Declarant shall he able, so long as it is a Class B membey of
the association, to obtaln zoning changes permitting such use for
£he properties on Calhoun Street as are properly avporoved by
municinal officers of the City of Charleston.

(£) No owner shall disolay, or cause oOr allow to he
displaved, to oublic view any siqn, placard, poster, billboard, or
identifying name or numbar uoon any townhome, building or Aanvy
portion of the common area and facilities, except as may he
allowed by the Association pursuant to its By-Laws, provided,
however, that the Declarant and any wmortqagee who may pecome the
owner of any unit, or their respective agents, may wvlace vor
Sale" or "Wor Rent" signs on any unsold or unoccupied townhomes
and in suitable places on the common ared. In addition, the
Aeveloper may place any siqns on the pronerty it deems appropriate
to advertise the development.

{(g9) No nperson shall undertake, cause, OF allow anvy
alteration or construction in or upon any portion of the common
area and facilities except at the direction of and with the
express written consent of the Agsoclation. ) '

(h) The comuwon area and facilities shall be used only for

the purnoses for which they are intended and reasonably suiltad and
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which are incidental to the use and occupancy of the townhomes,
subiect to any rules or regulations that wmay be édopted by the
Assoclation pursuant to its By-Laws.

Section 3. Quiet Enjoyment. No obnoxious or offensive
activity shall be carried on upon the property, nor shall anything
be dona which may he or may bacome a nuisance or annoyance to

residents within the property.

ARTICHLE XI

EASEMENTS
Sectinn 1. Walks, Drives, Parking Areas, and Utilities. ALl
of the common area shall be subject to a perpetual non-exclusive
easement or easements in favor of all owners of lots for their use
and the use of their immediate families, gquests, invitees, tenants
or lesgees for all proper and nornal purposes and for ingress and
eqress and to such eagements for driveways, walkways; parking
areas, water lines, sanitary sewers, gtorm drainage facilities,
gas lines, telephone and electric power lines, television antenna
Llines, and other public atilities as shall be established by the

Declarant or its predecessors in title and for the use of the

owner, their families, quests and tenants; and the Association

ghall have the ovower and authority to grant and to establigh:in,
over, upon, and acrogs the common area conveyed to it such further
easements as are requisite €for the convenient use and enjoyment of
the Provertvy. provided, however, that the Aasoclation way
astablish reasonable rules and regqulations vpervtaining to use and

enjoyment of the facllities and common area as may be provided for
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herein,

Section 2, Encroachnments. All lote and the common area
ghall he subject to easements for the encroachment of initial
improvements constructed on adjacent lots by the Declarant to the
extent that such initial improvements actunally encroach,
including, without limitation, such items as overhanging eaves,
gutter downspouts, exterior storage rooms and walls. If any
encroachment shall occur subsequent to subjecting the Property to
this Declaration as a result of settling or shifting of any
building or as a result of any permissible repair, construction,
reconstruction, or alteration, there is hereby created and shall
be a valid easement for such encroachment and for the maintenance
of the same. Byvery lot shall be subject to an easement for entry
and encroachment hy the Neclarant for a period not to exceed
aighteen (18) months following conveyance of a lot to an owner for
the purpose of correcting any problems that, in the judgement of
the Declarant, may arise regarding grading and drainage. The
Declarant, nvon making euntry for such purpose, shall restore the
affected lot or lots to as near the original condition as
practicable, .

Section 3, Structural Support. Every portion of a townhome
which contributes to the structural support of the building shall
be burdened with an sasement of structural support for the henefit
of all other townh-mes within the building.

Bection 4. Tmergencies, Hvery lot and townhome shall be
subdject te an easement for entry by the Association €or the

purpogse of correcting, revairing, or alleviating any emergency
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condition which arises upon any lot: or within any townhome and

that endangers any building or portion of the limited common area.

ARTICLE XII

COVRWANTS OF OWNER TO KEEP UNITS INSURED AGAINST

0SS, TO REBUILD AND TO KREP IN¥ GOOD REPAIR

The Declarant and each owner covenants with the Asgociation,
~on behalf of itself and on behalf of each subsequent owner of a
lot within the properties, and each owner of any lot within the
prooerties, by acceptance of a deed therefor, whether or not it
shall be so expressed in said deed, or by exercise of any act of
ownership, is deemed to covenant:

(1) The Association shall obtain an insurance policy egqual
+o the Full replacement value of the Common Area and racilities.
Said nolicy shall contain a Replacement Cost Endorsement provided
for replacement of the Common area and Pacilities from insurancea
loss proceeds.

(2) The owner shall aoply the full amount of any insurance
proceeds to the rebuilding or repalr of any dwelling unit (subject
to the wvrovisions and covenants contained in any mortgage OF
mortgages creating a lien against any lot).

(3) The owner shall rebuild or repair the dwelling in the
event of damage thareto.

{4) The owner shall keep the dwelling unit in good repalr
except for repairs required hy the association.

(5) Premiums £or the hazard insurance policy referred to in
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Ttem (1) ahove shall be a common .xpense and shall be collectible

in the same manner and to the same extent as provided for annual

and gpecial assessments herein,

The lien for assessments
subordinate to the lien of any
provided for annual and special

(6)

for Ingsurance premiums shall ba
first mortgage in the same wmanner

assaessments,

Bach owner shall obtain a poilicy of hazard insurance

which shall provide that insurance proceeds payable on account of
loss of, or damage to, the real property shall be adjusted with
the carrier(s) by the Harleston Green Townhome Association, Inc.,
and shall be payable solely to the homeowner's mortgagee, if any,
and the Harleston Green Townhome Association, Inc., as Insuranqe
Trustee for the homeowner{s). Such insurance proceeds shall be
applied to repalr or restoration of the proverty as hereinafter
provided. All such insurance ponlicies shall orovide that coverage
may not be cancelled by the carrier without first giving the
and unit mortgagees,

Harleston Green Townhome Association, Inc.,

if any, thirty (30) days written notice of cancellation. All such

policies shall contain, if obtainable, a waiver of the right of
unit owner's

its

subrogation against any unit owner, members of the

family, the Harleston Green Townhome Aasgsociation, Inc.,

officers, agents and employees, as well as a walver of the "pro

rata® clause. This policy shall constitute the vriwary insurance
coverage,
(7) 'The Assooclation shall also obtain a broad form wvublie

liability polliey covering all ocommon areas and all damage or

ipjury caused by the negligence of the Bssoclation or any of its
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agents, officers or employees in an amount of not less than one
million dollars for each occurrence and such policies shall
contain a waiver of the right of subrogation against members of
the Harleston @reen Townhome Asscciation, Inc., its officers,
agents and employees.

(8) Any owner may, if he wishes, at his own expense, carry
any and all other insurance he deems advisable heyond that
included in the homeowners' policy required by the Association.

{9) 1In the event of damage or destruction by fire or other
casualty to any property covered by insurance vayable to the
Association as trustee for the homeowners, the Board of Directors
shall, with the concurrence of mortgagees, if any, upon receipt of
the insurance oroceeds, contract to rebuild or repair such damaged
or destroyed portions of the property to as good condition as
formerly. 211 such insurance proceeds shall bhe devosited in a
bank or other financial institution, the accounts of which bank or
institution are insured by a Federal governmental agency, with the
provisions aqreed to by said bank or institution that such funds
may be withdrawn only by signature of at least one-third (1/3) of
the members of +he Board of Diraectors, or by an agent duly
anthorized by the Board of Pirectors. The Roard of Directors
shall obtain bids from at least twoe reputable contractors, and
then may negotiate with any such contractor, who may be required
to provide a full performance bond for the repalr, recgonatruction
or rebuilding of such building or buildings.

(10) Also, the Association may levy in any calendar year, a

gpeclal asgsessment for the purpose of defraying the cost of
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construction, reconstruction, repair or replacement of the cowmmon
area or of a building or buildings containing single family
residential units, tc the extent that insurance proceeds are
ingufficient to vay all costs of said construction,
reconstruction, repair or replacement to as good condition as
prior to damage or destruction by fire or other casualty covered
by said insurance.

(11) The reconstructed or repaired residence shall be
substantially identical to the destroyed residence, unless a
change shall be approved by the Board, and shall be constructed in
conformity with plans submitted to and approvad by the Board prior
to construction.

(12) Retention by Owner. If a dwelling is not habitable by

reason of damage, and the owner glves notice of his electicu to
repair or reconstruct the dwelling, the obligation of the owner to
pay annual assessment installments shall be suspended either for a
period of ninety (90) days or unt1ll the dwelling is restored to a
habitable condition, whichever shall first occur. 1In the event a
dwelling is damaged or destroyed, and the owner does not begin
repair or reconstruction within thirty (30) days following the
damage or destruction, he shall remove or cause to be removed, at
his expense, all debria from the lot, =0 that it shall be placed
in a neat, clean and safe condition; and 1f he falls to do go, the
Association may cause the debris to be removed, and the cost of
removal shall constitute a lien npon the dwelling untlil pald by
the owner, unless the dwelling s thereafter acquired by the

Apgociation.
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{13) application of Declaration and By-Laws. Any dwelling

which has been destroyed, in whole or in vart, by fire or other
cagualty, and is subsequently restoved or reconstructed, ghall be
subject to the provisions of this Declaration and to the By-Laws
of the assoclation.

(14) The Association shall wmaintaln adeguate fidelity
coverage against Aishonest acts hy 1its officers, directorsy
trugstees and emplovees, and all others who are ;esponsible for
handling funds of the BAssociation. guch fidelity bonds shall:

1, name the Asgociation as an obligee.

9. be written in an amount equal to at least 150% of
the estimated annual operation. axpenses of tbe
planned unit development proiject, including
reserves.

3., contain waivers of any defense based on the
exclusion of persons who serve without compensation
from any definition of temployee' oOF gimilar

expression.
ARTICLE XIXIT

GENERAL PROVISIONS

gaction 1. wnforcement. The association, or any ovner,
shall have the right to enforce, by any proceeding at law or in
equity, al- restrictions, conditions, covenants, regservatlons,
1iens and charges now or hereafter imposed by the orovisions of
this Declaration. Fallure by the Assoclation or by any owner to
anforce any covenant or restriction herein contained sha@l in no

event ha deamed a walver of the right to do so thereafter.
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Saction 2. Severability. Invalidation of any one of these
covenants or restrictions by dudgment or court order shall in no
way affect any other provisions, which shall remain in full forge
and effect.

Section 3. Amendment ., The covenants, conditions and
restrictions of this neclaration shall run with the land and bind
the land for a term of twenty (20) vears from the date of this
NDeclaration is recorded, after which time they shall automatically
he extended for successive periods of ten (10} vears, This
Declaration may be amended during the first twenty (20} vyear
period by an instrument signed by the owners of not less than
ninsty percent (90%) of the lots, and thereafter by an instrument
signed by the owners of not lasa than seventv-five cercent (75%)
of the lots; provided, however, that the Board of NDirectors may
amend this Declaration, without the consent of owners, to correct
any obvious error or inconsistency in drafting, typing or
reproduction., All amendments shall be certified as an official
act of the Assoclation and shall forthwith be recorded in
Charleston Countv RMC 0Office. al1 amendments shall become
effective upon recordation,

Section 4. tenge or Timeshare of Townhome, - No rownhome
shall be leased for transiént or hotel purposes, nor may any owner
lease less thau the entire unit, unless the Declarant, while it was
a Class B member of the Association, obtains =zoning changes
permitting such a lease which change is properly apnroved by
municipal officials of the City of Charleston, Any lease muét be
in writing and orovide that the terms of the lease and the
ocaunancy of the unit shall ha subiect in all respects to the

provisions of the Declaration of Covenants, Conditions and
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Restrictions and By-Laws of Harleston Green Townhoue Agsociation,
Inc., and any failure by any lessee to company with-the terms of
such document shall be a defaulf undar the lease. In addition, no
owner shall subject or offer his unit to multiple owners under a
timeshare arrangement.

Section 5. conflicts. 1In the event of any irreconcilable
conflict between the Declaration and the By-Taws of the
Association, the provisions of this Declaration shall control. In
the event of any irreconcilable conflict between this peclaration
or the By-Laws of the Association and the Articles of
Incorporation of the Association, the provisions of the Articles
of Incorporation shall control.

Section 6. FHA/VA Approval. As long as there is a Class B
membership, the following actions will require the prior appnroval
of the Federal Housing Aduinistration or the Veterans
Administration: Annexation of +the additional propecties,
dedication of common areas, and amendment of this bDeclaration of
Covenants, Conditions and Rastrictions,

dection 7. subdivision of Lot. No 1lot may bhe further
subdivided, nor may any additions be made to any lot that will
increagse the densitv of the propertv, nrovided, however, that the
Declarant shall be able, so long as it is a Class B member of the
Association, to make such subdivisions of the townhomes as it
deems necegsary and to obtain such zoning changes as are properly
approved by municipal officials of the City of Charleston.

ARTICLE X1V
RIGHTS OF FPIRST MORTGAGFEY

The following provisions, in addition to provisions set
forth elsevhere in this Declaration, shall be applicable to the
holders of f£irst mortgages upon the {ndividual dwelling subiect to
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thig Declaration and any amendments thereto.

Section 1. This Declaration and other constituent documents
create a Planned Unit Development, hereinafter referred to as
"puD. "

Section 2. Any first mortgagee who obtains title to a PUD
unit (residence) pursuant to the remedies provided in the mortgage
or foreclosure of the mortgage will not be l1iable for such unit's
unpaid Aues or charges which accrue orior to the acquisition of
title to such unit by the mortgagee.

dection 3. Unless at least two-thirds (2/3) of the first
mortgagees . provided they request the right n~nd inform the
Association of their addreuses in writing (based upon one vote for
each first mortgage owned) or owners {(other than the sponsor,
developer or builder) of the individual anits in the PUD have
given their orior written approval, the PID homeowners’
association, corporation or trust shall not be entitled to:

{a) hy act or omission seek to abandon, wartition,
gsubdivide, encumber, sell or transfer the common property owned,
Airectly or indirectly, by such homeowners assoclation,
corporation or trust for the bensfit of the units in the PUD {the
granting of easements for public utilities or for other public
purposes consistent with the intended use of such common prope~'y
by the PUD shall not he deemed a transfer within the meaning of
this clause); ’

(b} change the method of determining the ohliqatfohs,
assessments, dues or other charges which may be levied against a
PUD unit owner;

{c) by act or onission change, walve or ahandon any
scheme or regulations, or enforcement thereof, partaining to the

architectural design or the exterlor appearance of units, the
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exterior maintenance of units, the maintenance of <the common
property party walkes or common fences and driveways, or the upkeep
o® lawns and plantings in the PUD

{a) f£ail to waintain fire and extended coverage on
ingurable PUD common proparty on a current replacement cost basis
in an amount not less than one hundred percent (100%) of the
insurable value {based on current replacement costs);

(e) use hazard insurance nroceeds for lossea to any
PUD common property €for other than %he repair, replacement or
reconstruction of such common property.

Section 4. First mortgagees of PUD units may, jointly or
singly, pay taxes or other charges which are in default and which
may or have become a charqge against any PUD common oroperty and
mav navy overdue oremiums on hazard insurance volicies, or secure
new hazard insurance coverage on the lapse of a policy, for such
common proverty and first mortgagees making such payments shall be
owed immediate reimbursement theiefor from the “UD homeowners
association, worporaktion or trust, Entitlement to such
reimbursement is hereby reflected in this Declaration as an
agresment in favor of all first mortgagees of unite in said PUD
duly executed by the PUD homeownera' association, corpaoration or
trust, and an original or certified copy of such agreement is
possesased by Seller. '

Section 5. No provision of the PUD constituent documents
glves a PUD unit owner, or any other party, nrlority over any
rights of the first mortgagee of a unit in a PUD pursuant to ity

mortgage in the case of a distribution to such PUD unit owner of
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insurance proceeds or condemnation awards €for Jlosses to or a
taking of a PUD common property. ‘

‘ gection 6., A first mortgagee, uoon request, is entitled to
written notification from the homeowners! association of any
default in the performance by the individual PUD unit Borrower of
any obligation ander the PHID constituent documents which is not
cured withiﬁ-sixty {60) days.

Section 7. Any agreement for professional management of the
pPUD, or any other _countract nproviding for gservices of the
developer, sponsor, Or puilder, may not axceed three (3) years.
Any such agreement must provide for termination by either narty
without cause and without payment of a termination fee on ninety

{90) Aays or less written notice.

IN WITNESS WREREQF E_e underslign ziahave hereunto set their
hands and seals this Q5% day of '

LESTO GREEN:

{N THE DRESENCE OF: BY GIFFORD AND NIELSON

M M BY MIDTOWN NUMBER O me/. /
BY: _WWIN
/ TS PRESIDENT

gTATE OF SOUTH CAROLINA }
| ) EEQE&EE
COUNTY OF CHARLESTON }
PERSONALLY APPEARED before me | ZACHARY M, SOLOMON, ok o —

and made oath that (s)he saw the within-named HARLESTON GREEN BY GIFFORD ANI

NIELSON AND MIDTOWN NUMBER
, _ONE, INC., ITS PARTNERS by KENNBTH A, GIFFORD AND }

PARTNER AND PRESIDENT, RESPECTIVELY ., sign, geal, and as its act and deed

_THERIR
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deliver the within Declaration, and that {(s)he with

G. DANIEL RBOWLING witnessed the execntion thereof.

QJ,AMMMMM
SWORN ']’O BEFORE ME THIS & U
28Zoapor Yobo . 9L

My cOmmzssion Expires: B/?(ﬂ_;_

CR.34
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