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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

MASTER DEED
oF
COURTSIDE VILLAS
HORIZONTAL PROPERTY REGIME

THIS MASTER DEED is made by KIAWAH ISLAND COMPANY LIMITED (subsequently
referred to as Grantor), a corporation organized and existing under the laws
of the Territory of the British Virgin Islands, pursuant to the Horizontal Property
Act of South Carolina (Act) for the purpose of creating a horizontal property
regime and establishing certain easements, covenants, and restrictions to run
with the land submitted to the horizontal property regime.

ARTICLE T
NAME -

The name of the horizontal property regime hereby established shall be Courtside
Villas Horizontal Property Regime {the Regime).

ARTICLE II
THE PROPERTY

A, Progertz. The term Property means and includes the land described
below and all improvements and structures now existing or subsequently plsaced
on the land and all easements, rights, and appurtenances belonging thereto.

B. Land., The land (Land) owned in fee simple absolute by Grantor and
hereby being gsubmitted to a horizontal property regime is described as follows:

ALL that plece, parcel, or tract of land situate, lying, and being on

the north side of Shipwatch Roed, Kiawah Island, Charleston County,

South Carolina, containing 1.861 acres and shown on a plat by Coastal
Surveying Co., Inc. dated June 22, 1979, revised August 3, 1979, and
entitled "Plat of Courtside Villas, Located on XKiawah Island, Charleston
County, South Carolina, owned by Kiawsh:Island Company, Ltd., Kiawseh
Island, S. C. 29455" recorded in Plat Book AG at page 150, in the R.M.C.
Office for Charleston County, 3. C., and more particularly described _. ... .
according to the plat as follows:

Commencing at a point marked by a concrete monument on a northern right-
of-way of Shipwatch Road, 37h.85 feet eagt of the intersection of the
northwestern right-ofwway line of Shipwgtch Road and Kiawah Beach Drive,
and running thence N03°25'5T"W, 1T77.12 feet to a point marked by a concrete
monument; thence cornering and running N86°34'03"E, 110 feet to a point
marked by a concrete monument; thenceppornering and running K0O3°25'57"W,
120.00 feet to a point marked by a conerete monmument; thence cornering
and running S86°34'03"W, 110.00 feet to a point marked by a concrete
momument; thence cornering and running N0O3°25'ST7T"W, 81.11 feet to a
point marked by & concrete monument; thence cornering and running
-Sk1°50'43"E, 59.50 feet to a point marked by a concrete momument; thence
cornering and running N37°S0'57T"E, 4B.29 feet to a point marked by a
concrete monument; thence cormering and running S6T7°58'02"E, 40.07 feet
to a point marked by a concrete monument; thence running N75°28'28"E,
28.68 feet to a point marked by a concrete monument; thence cornering
and running N15°23'29"E, 62,09 feet to a point marked by a concrete
monument; thence cornering and running N21°08'23"W, 33.77 feet to a
.point marked by a concrete monument; thence cornering and running
S6T°2L'1L"E, 76.88 feet to a point marked by a concrete monument; thence
running N76°L42'29"E, 55.89 feet to a point marked by a concrete monument;
thence cornering and running S1L°37'46"E, 140.37 feet to a point marked
by a concrete monument on the northwestern right-of-way of Shipwatch Road;
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thence running along the northwestern right-of-wasy of Shipwatch Road being a
curved line having a radius of 89.06 feet, an arc of BL.43 feet, a chord
distance of 78.62 feet, and a chord bearing S30°28'1L4"W to a point marked
by a concrete monument; thence running along saild northwestern right-of-
way of Shipwatch Road, S04°16'L3"W, 100.00 feet to a point marked by a
concrete monument; thence continuing running along said northwestern
right-of-way of Shipwatch Road being a curved line, having a radius of
132,49 feet, an arc of 183.50 feet, a chord distance of 169.18 feet, and

a chord bearing Sh3°57'24"W to & point marked by a concrete monument;
thence continuing elong said northern right-of-way of Shipwatch Road
883°38'06"W, 100.00 feet to a point marked by a concrete momment; thence
continuing along the northern right-of-way of Shipwatch Road being a curved
line having & radius of 1L46.11 feet, an arc of 12.69 feet, a chord distance
of 12,69 feet, and a chord bearing of S81°08'49"W to a point marked by

a concrete monument, such point being the point of bheginning.

C.,  Buildings and Improvements. The land is bounded by the right-of-way
of Shipwateh Road on the south and east, by other land of the Grantor.on the northeast,
by Falrway Caks Horizontal Property Regime (Phase I) on the north, and by other
land of the Grantor presently in use for a tennis complex on the west. Access
to the Property is by two cul-de-sacs branching off Shipwatch Road,

Three buildings containing residentizl apartments are sited on the Land
slong a generally north-south axis and are degignated, for the purposes of the
Act and this Master Deed, A, B, and C: +the southernmost bulilding is building A; the
next bullding to the north, B; and the northermmost building, C. The locations
of the bhuildings and other improvements are shown on the plat referred to in Article
IT, Paragraph B of this Master Deed and on the plot plan labelled Exhibit A attached
to and hereby incorporated by reference in this Master Deed.

Each building is substantially rectangular in shape, has two floors or levels,
and contains four, one-bedroom residential apartments on each floor. The approximate
total ground aeresa covered by all buildings 1s .20l acres, there being approximately
2,932 square feet (.067 acres) under each building, including its decks and porches.
Within reasonable construction tolerances, the dimensions and area of each building
are shown on the floor plans labelled Exhibit B attached to and hereby incorporated
by reference In this Master Deed.

Each building is of wood frame construction on a foundation of treated piles
and girders, ZExteriors are of rough-sawn, shiplap, cypress siding and are shown,
within reasonable construction tolerances, on the elevations labelled Exhibit
C attached to and incorporated by reference in this Master Deed. Bach building
is constructed with pine Jolsts; treated girders, braces, decks, treads, and piles;
plywood porch ceilings; cypress exterior trim, including louvers, trellises, and
lattice; and cypress handrails. Roofs are of cedar shingle.

Each buillding has an unheated, uncooled, and unfinished attic accessible
through scuttles in the second floor apartments in the building.

Air conditioning compressors for the apartments are located on treated wood
platforms at both ends of the buildings.

D, Villas. There are twenty-four residential apaftments known and designated
ag Villas, and each is designated for the purpose of any conveyance, lease, or
instrument affecting the title by a four-digit number. Beginning with the southernmost,
first-flcor Villa in building A and ending with the northeramost, second-floor
Villa in building C, the Villas are numbered 1401 through 1h2k,

All odd-mumbered Villas are first-floor Villas, and all even-numbered Villas
are secondffloor Villas numbered after {having a number higher by one) the Villa
directly below. The number of each Villa and the number of the building in which
the Viila is located are shown on the plot plan, Exhibit A, as well as being listed
in Exhibit D attached to and hereby incorporated by reference in this Master Deed.
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Five apartment configurations designated A, B, C, D, and B, plus the mirror
image or opposite hand of A, B, and C, designated AOH, BOH, and COH, respectively,
oceur in the buildings. When viewed from the part of the cul-de-sac immediately
in front of each building, the building contains-~looking from left to right--
spartment configurations A, C, COH, and AOH on the first floor, and B, D, E, and
BOH on the second floor.

The A, B, €, D, and E configuration Villas are substantially similar. Each
has an entry hall off of which is a closet containing a furnace serving such Villa
exclusively; a bedroom with a walk-in closet; a bathroom which is accessible from
the entry hall and the bedroom; and a living-dining room with an alcove {which
can be screened by an accordian door) containing a refrigerator/freezer with
ice maker, a garbage disposal, a dishwasher, and an oven (self-cleaning)/range
with a range hood.

The A configuration Villas are located at the ends of the buildings on the
first floor, and the B configuration Vilias, at the ends on the second floor.
The A and B Villas differ only in that (1) the A Villa has a bay projecting out
from the side of the living/dining room, (2) the B Villa has a peaked ceiling
in and overhead beams spanning the living/dining room, and {3) the A Villa bedroom
has one less window than the B Villa,

The C Villag are located in the middle of the buildings on the first floor
and differ from the adjacent A Villas only in that (1) the living/dining room
of the C Villa does not have a bay and windows, and (2) the window placement in
the bedroom of the two Villas is not the same.

The D and E Villas are located in the middle of the buildings on the second
floor and are mirror imesges of each other except for the bedroom window placement
and are mirror images of the adjacent B Villa except for the number and locaticn
of bedroom windows and the absence of a window in the living/dining room of the
D and E Villes,

The A Villa has approximetely 606 square feet of heated and cooled interior
fleor space, and the B, ¢, D, and B Villas, approximstely 580 square feet.

Within reasonable construction tolerances, the dimensions, ares, and location
in the building of each Villa and of the Common Elements {defined and enumerated
in Paragraphs E, F, and G of this Article) affording access to the Villa are shown
on the floor plans, Exhibit B.

The finished floor elevation {top of the subfloor) on the first level of
bullding A is 13.54 feet above mean sea level, of building B, 13.00 feet above
mean gea level, and of building C, 12.55 feet above mean sea level. Nominal
ceiling height in all first floor Villas is T'10 5/8". The top of the concrete
floor in all second floor Villas is 9' ahove the top of the subfloor in the first
floor Villas, The nominal ceiling height in each gsecond floor Villa is 8' except
that (1) in the B, D, and E Villa living/dining room the ceiling slopes up to
16" above the floor, and {2) in the B, D, and E Villa bathrooms the ceiling over
the tub is furred down to 7' above the floor.

Bach Villa is accessible from the ground by exteriorvetairs and a small entry
deck on the cul-de-sac side.

A Villa encompasses and includes the space of that porticn of a building
designated by a four-digift number and bounded as follows:

Le by the upper surface of all wood subflooring and concrete flooring:
and

2. by the interlor surface of all wall studs; the unfinished, inside surface
of door and window frames and of window mullions; the unfinished, exterior
surface of doors leading to and from the Villa; the exterior surface
of windows and door glassi and

3. by the unfinished, lower surface of all ceiling joists and rafters.
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The Villa consequently and further includes the following:

1.
2.
3.
b,

9.

10.

l2.

13,

1h,

15.

16.

E.

all window and door glass ahd all window, dqor, and porch screens,
all exterior doors except for their finished, exterior surface,
all gypsum wali board,

all interior doors,

81l interior paint and finishes, whether applied to floors, walls, ceiling,
overhead beams, cabinets, or other woodwork and trim,

all carpet and underlay, and all floor tile,
all ceramic tile,
all bullt-in cabinets and shelves,

all interior lighting fixtures and the bulbs used in the exterior lighting
fixtures,

all exhaust fansz and their ducts,

the heating, ventilation, and air conditioning system serving such
Villa exclusively,

all electric, telephone, and other wiring, and all receptacles, switches,
and bresker boxes contained in the floors, walls, and ceilings bounding
guch Villa and serving such Villa exclusively,

8ll water, drain, sewer, and vent pipes and all conduits for wiring
gerving such Villa exclusively,

the following applisnces: oven/range with range hood, refrigerator/freezer
with ice-maker, garbage disposal, dishwasher, clothes washer, and clothes
dryer,

hot water heater and plumbing fixtures, and

smoke detector.

Common Elements. All portions of the Property not encompassed and included

within the Villas are common elements (Common Elements).

.

Limited Common Flements. The Limited Common Elements are those Common

Elements which are appurtenant to and reserved for the use of a single Villa or
group of Villas to the excluslion of other Villas as follows:

Lo

2!

G.

the use

L.

.2.

all decks, porches (including the storage closet), stairs, and their
railings are regerved for use with the Villas to which they glve access
or from which they are directly accessible, awd

exterior light fixtures are reserved for use with the Villas having
switches to control them.,

General Common Elements. General Common Elements are those Common Elements

of which are not reserved to a single Villa or group of Villas as follows:

the Land,

all sidewslks and walkways,

alpm
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3. piles, girders, braces, fastenings, framing (including plates, studs,
headers, sills, Joists, rafters, and overhead beams in second floor
Villas), sub-flooring, concrete floors, slabs (and surrounding screen
walls) upon which air conditioning equipment is located, exterior walls
(including sheathing and siding), and roofs,

k, window mullions, and

5e all other portions or parts of the Property not described in Paragraph
D of this Article as heing included in & Villa or not described in
Paragraph F of this Article as being a Limited Common Element.

H. Values, The value of each Villa is $75,000, and the value of the Property
ig $1,800,000. These values are fixed for the scle purpose of complying with
the Act and shall not prevent any Co-owner (as defined in Article III, Paragraph
A) from fixing a different circumstantial value to his Villa in all types of acts
and contracts.

T. Ownership of Common Elements. An undivided, one-twenty-fourth ownership
interest in the Common Elements is appurtenant to each Villa. This undivided
interest in the Common Elements shall not be separated from the Villa to which
it appertains and shall be deemed to be conveyed or encumbered with the Villa
even though the interest is not expressly mentioned or described in the deed or
other instrument. BSuch percentage shall not be altered without the acqulescence
of all the Co-owners,

ARTICLE TIIT
SYSTEM OF ADMINISTRATICN OF THE REGIME

A, Co=owner, The term Cow-owner means an individual, firm, corporation
(including the Graentor), partnership, association, trust, or other legal entity,
or any combination thereof which owns a Villa.

B. Voting. On all matters relating to the Regime upon which a vote of
the Co-owners is conducted, each Co-owner shall be entitled to cast two votes.
The affirmative vote of the Co-owners owning fifty-one per cent or more of the
value of the Property shall be required to adopt decisions unless this Master
Deed or the Bylaws require a different percentage for a particular act or decision.

Ce Council, Board of Directors, and Manasger. Bach Co-owner shall be a
member of and constitute the Council of Co-owners (Council), an unincorporated
association which shall act by and through a board of directors (Board of Directors)
elected by and from the Co-owmers. The Council shall employ a management agent
(Manager) for the Regime.

The Grantor (prior to the election of the first Board of Directors) or the
Co—owners (at any time upon the affirmative vote of a majority of the Co-owners)
may incorporate the Council, and in such event

{a) each Co-owner shall be a shareholder of the cowporation, and his
percentage of stock ownershlp in the corporation shall be equal to his
fractional ownership in the Common Elements,

(b) the Bylaws referred to in Paragraph D of this Article III shall be adopted
as the bylaws of the corporation,

{¢) the Articles of Incorporation shall not contain provisions inconsistent
with this Master Deed, and

(d) the name of the corporation shall be Courtside Villas Council of Co-owners
unless such name is not aveilable for use by a corporation.
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D. Bylaws and Regulations. The Council and the administration of the
Regime shall be governed by (1) the bylaws (Bylaws), Exhibit E, attached to this
Master Deed and hereby incorporated by reference in it, and {(2) any regulations
or house rules (Regulations) adopted pursuant to the Bylaws. The Bylaws may be
modified or amended only in the manner set forth in Article IX of this Master
Deed.

ARTICLE IV
COMMON EXPENSES
A. Idability of Co-owners. The Co~owners of the Villas are bound to contribute

in proportion to their respective interest in the Common Elements toward the following
expenses (Common Expenses):

1. those expenses of maintaining, repairing, or replacing the Common Elements
as qualirfied by Article VI, Paragraph D of the Bylaws;

2. insurance premiums paid by the Council in accordance with the provisions
of this Master Deed and the Bylaws;

3. indemnification of Board of Directors members and Council officers
ag provided in Article XI, Paragraph D of the Bylaws, and

4., any other expense (including contributions to reserve funds) lawfully
agreed upon by the Council as necessary to the operation, administration,
and preservation of the Regime.

The liebility of each Co-owner for the Common Expenses shall be limited to the
amounts for which he is asszessed from time to time in accordance with the Act,

this Master Deed, and the Bylaws. No Co-owner may exempt himself from contributing
toward the Common Expenses by a waiver of the use or enjJoyment of the Common
Elements or by abandonment of hisg Villa.

B. Lisbility of Purchager. The purchaser of a Villa (other than a purchaser
at a foreclosure gale as described in Paragraph D of this Article) shall be jointly
and severally liable with the seller for the latter's pro-rata share of Common
Expenses up to the time of the conveyance, without prejudice to the purchaser's
right to recover from the seller the amounts paid by the purchaser as such Joint
debtor. The Council shall issue to any purchaser upon request a statement of
any amounts due by the seller of any Villa, and the purchaser's liability under
this paragraph shsll be limited to the amount ag get forth in the statement.

C. Lien on Villa, All gumsg assessed bubt unpaid for the sghare of the
Common Expenses chargeable to any Villa shall constitute a lien on the Vills
and upon the sale of the Villa shall first be paid out of the sales price or

by the purchaser in preference over any other assessments or charges of vhatever
nature except the following:

1. tax liens in favor of any assessing unit for taxes which are past due
and unpaid, and
.

2. rayments due under mortgage instruments duly recorded.

This llen may be foreclosed by suit by the Manager or the Board of Directors

in Iike manner as a mortgege of real property. In any such foreclosure the Co-

owner shall he required to pay a reasonable rent for the Villa after the commence-
ment of the foreclosure action, and the plaintiff shall be entitled to the appointment
of a receiver to collect the rent. The Manager or the Board of Directors shall

have power to hid in at any foreclosure sale and to acquire, hold, lease, morigage,
encumber, and convey a Villa.

Suit to recover a money Judgment for unpaid Common Expenges shall be maintainable
without foreclosing or waiving this lien.

-6
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D. Foreclosure Purchaser. Where the mortgagee or other purchaser of
a Vills obtaing title as a result of the foreclosure of a mortgage, such acquirer
of title, his successors and assigns, shall not be liable for the share of the
Common Expenses or asgessments by the Co-owners chargeable to such Ville aceruing
after the date of recording such mortgage but prior to the acquisition of title
by such acguirer. Such unpaid share of Common Expenses or assessments shall
be deemed to be Common Expenses collectible from all of the Co-owners, including
such acquirer and his successors and assigns.

E. Records. The Manager or the Board of Directors shall keep, or cause
to be kept, a book with a detailed account, in chronological order, of the receipts
and expenditures affecting the Property and its operation, administration, and
preservation and itemizing the maintenance and repair expenses of the Common
Elements and any other expenses incurred. Both the bock and the vouchers accrediting
the entries shall be availsble for examination by all the Co-owners at convenient
hours on working days.

ARTICLE V
© EASEMENTS, COVENANTS, AND RESTRICTIONS

A, Use of Property. Each Co-owner shall be entitled to the exclusive
ownership and possession of his Villa and may use the Common Elements in accordance
with the purpose for which they were intended without hindering or infringing
upon the lawful rights of other Co-owners. The Board of Direcbors shall resolve
any question regarding the intended use of the Common Elements,

B. Future Basements., The Board of Directors may grant eagements for
the beneflt of the Property, and each Co-owner, by the acceptance of the deed
to his Villa, grants to the Board of Directors an irrevocable power of attorney
to execute, deliver, and record for and in the pame of each Co-owner, such instruments
as may be necegsary and proper to the granting of such easements.

C.  Encroachments. If any portion of the Common Elements now encroaches
upon any Villa, or if any Villa now encrosasches upon any other Villa or upon any
portion of the Common Elements, or if any such encroachment shall occur as a
result of {1} the settling or shifting of the land or any improvement, (2) the
repair, alteration, construction, or reconstruction of the Common Elements made
by or with the consent of the Council, (3) the repair or reconstruction of a
Villa following damage by fire or other casualty, or (4) condemnstion or eminent
domain proceedings, a valld easement shall exist for such encroachment and for
its meintenance.

D, Right of Access. The Council shall have the irrevocable right, to
be exercised by the Manager or the Board of Directors, to have access to each
Villa from time to time during reasonable hours as may be necessary to permit
the inspection, maintenance, repsir, or replacement of any of the Common Rlements
or the making of emergency repairs necessary to prevent damage to the Property.

£. . Maintenance of Common Elements. The maintenance, repair, and replacement
of the Common Elements and the making of any additions or improvements thereto
shall be carried out only as provided in the Aect, this Msster Deed, and the Bylaws.

¥, Prohibited Work. A Cow~owner shall not make any additions or improvements
to or do any work upon the Common Elements or meke any structural alteration
of his Villa without first (1} having the plans and specifications of such addition,
improvement, work, or alteration approved by the Board of Directors, and (2)
depositing with the Board funds sufficient (in the sole discretion of the Board)
to defray all costs, including attorney's fees, of amending this Master Deed
and recording such amendment. The Board of Directors shall not approve any addition
or improvement which in the Board's judgment would jeopardize the soundness or
safety of the Property or reduce the value of the Property. No change in the
exterior appearance of any part of a building shall be allowed unless pursuant
to an overall plan adopted by the Board.
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G. Partition. The Common Elements shall remain undivided and shall not
be the object of an action for partition or division of the co-ownership. Any
covenant to the contrary shall be void.

H. Covenants. The Property, except as hereinafter noted, is and shall
be subject to the following easements, covenants, restrictions, and encumbrances
in addition to those shown on a recorded plat or the plot plan:

1. Declaration of Covenants and Restrictions of The Kiawah Island Community
Association, Inc. dated December 21, 1977, recorded in Deed Book M 114
at page 407 in the Office of the R.M.C. of Charleston County, South
Carolina;

2. Declaration of Rights, Restrictions, Affirmative Obligations and Conditions
Applicable to ALl Property in Kiawah Island, dated December 21, 1977,
recorded in Deed Book M 11L at page 406 in the Office of the R.M.C.
of Charleston County, South Carolina;

3. Class "B" Covenants for Multi~Family Residential Areas in Kiawah Island
dated February 19, 1976, recorded in Deed Book T 108 at page 340 in
the R.M.C. Office of Charleston County, Scuth Carolina;

L. an eagement in favor of Grantor, its agents, independent contractors,
invitees, and asslgns for entry into and upon and passage over Regime
Property for the purpose of facilitating construction and sale of Villas.

ARTICLE VI
LIENS

Ao Attachment. No lien arising subsequent to the recording of this Master
Deed while the Property remains subjJect to the Act shall be effective against
the Property. During such period liens or encumbrances shall arise or bhe created
only agalnst each Villa and its appurtenant undivided interest in the Common
Elements in the same manner and under the same conditions and in every respect
as liens or encumbrances may arise or be created upon or against any other separate
parcel of real property subject to individuasl ownership; provided, that nc labor
performed or materiasls furnished with the consent or at the request of a Co-owner,
his agent, contractor, or subcontractor shall bhe the basis for the filing of
a mechanic's or meterialman's lien ageinst the Villa or any other property of
any other Co-owner not ‘expressly consenting to or requesting the same, except
that such express consent shall be deemed to be given by each and every Co-owner
should the need for emergency repairs arise. Labor performed or materials furnished
for the Common Elements, if duly suthorized by the Council, the Manager, or the
Board of Directors in accordance with the Act, this Master Deed, or the Bylaws,
shall be deemed to be performed or furnished with the express consent of each
Co-owner, and shall be the basig for the filing of a mechanic's or materialman®s

lien against esch of the Villas and may be discharged as provided in Paragraph
B of this Article,

B. - Digcharge. Tn the event a lien against two or more Villas becomes
effective, each Co-owner may remove his Villa from the I¥en by payment of the
fractional or proportionate amount attributable to his Villa. Upon individual
payment, discharge, or other satisfaction, the Villa and its appurtenant undivided
interest in the Common Elements ghall be free and clear of the lien, but such
individual payment, satisfaction, or discharge shall not prevent the lienor from
proceeding to enforce his rights sgsinst any Villa and its appurtenant undivided
interest in the Common Elements, the Co-owner of which has not made payment.

C. Taxes. Taxes, assessments, and other charges of this State, of any
political subdivision, of any specisl improvement district, or of any other taxing
or assessing authority shall be assessed against and collected on each Villa,
which shall be carried on the tax books as a separate and distinet entity for
that purpose, and not on the bulldings or Property as a whole. No forfeiture
or sale of the buildings or Property as a whole for delinguent taxes, assessments,
or charges shall ever divest or in anywise affect the title to an individual
Villa so long as taxes, assessments, and charges on the Villa are currently paid,

-8~
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ARTICLE VII
INSURANCE

The Councll shsall insure the Property asgeinst risks, without prejudice to
the right of each Co-owner to insure his Villa on his own account for his own
henefit,

ARTTCLE VIII

RECONSTRUCTTION

A, When Required. In case of fire or any other disaster, the indemnity
from any insurance obtained by the Council shall, except as hereinafter provided,
be applied to reconstruct the Property, but reconstruction shall not be compulsory
vhen two-thirds or more of the Property is in need of reconstruction. In the
latter situation, the Board of Directors shall promptly call a special meeting
of the Council to determine whether the Property shall be reconstructed, and
reconstruction shall take place only upon the unanimous vote of the Co-owners.

In the event that the Co-owners determine not to reconstruct the Property, (1)
the Secretary shall execute and record, in the same manner as this Master Deed,

a certificate evidencing such decision, and (2) the indemnity shall be delivered
pro rata to the Co-owners entitled to it in accordance with the provisions made
in the Bylaws. Any reconstruction shall be carried out as provided in the Bylaws.

B. Costg. When the Property is not insured or when the insurance indemnity
is insufficient to cover the cost of reconstiruction, the rebuilding costs shall
be paid as provided in the Bylaws unless decided otherwise by unanimous resolution
adopted subsequent to the date on which the fire or other disaster occurred.

ARTICLE IX
AMENDMENTS

A. Magster Deed. This Master Deed mey be amended only by written agreement
of the Co~owmners owning two-thirds of the value of the Property.

B. Bylaws. The Bylaws may be amended by the affirmative vote of the
Comowners owning two-thirds of the value of the Property.

C. Recording. No amendment to this Master Deed or the Bylaws shall be
effective unless and until recorded as reguired by the Act.

ARTICLE X
MISCELLANECUS

A Application. All Co-owners, tenants of Co-owners, employees of Co-
owners and tenants, or any other persons who may in any manner use the Property
shall be subjJect to the Act, this Master Deed, the Bylaws, and the Regulations.
The easements, covenants, restrictions, and conditions in this Master Deed run
with the Property and bind and inure to the benefit of apy person having an
interest in the Property.

B. Compliance. Each Co~owner shall comply strictly with the Bylaws,
the Regulations, and the covenants, conditions, and restrictions set forth or
referred to in this Mester Deed or in the deed to his Villa. TFailure to comply
shall be ground for a civil action to recover sums due for damages or injunctive
relief or hoth, maintainable by the Manager, the Board of Directors, or, in a
proper case, an aggrileved Co-owner.

C. Waiver. No provision of this Masgter Deed shall be deemed to have
been abrogated or walved by reason of any failure to enforce it, regardless of
the number of violations or breaches which may have occurred,
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D Conflicfs.' In the event that any of the provisions of this Master
Deed conflict with the provisions of the Act, the Act shall control.

E. Severability. The provisions of this Master Deed are severable, and
the invelidity of one or more shall not be deemed to impair or affect in any
manner the validity, enforceability, or effect of the remainder.

F. Captions. Captions are inserted in this Master Deed only as a matter
of convenience and for reference, and in no way define, limit, or describe the
scope of thias Master Deed or any provision of it.

G. Gender and Number. A1l pronouns shall be deemed to include the masculine,
the feminine, and the neuter, and the singular shall include the plural and vice
verga, whenever the context requires or permits.

H, Termination. All (or such lesser percentage as the Act, iIf amended,
may then allows the Cowowners or the sole Co-owner of the Property may waive
the Regime and regroup or merge the records of the Villas with the Common Elements,
provided that the Villas are unencumbered or, if encumbered, that the creditors
on whose behalf the encumbrances are recorded sgree to accept as security the
debtors' undivided ownership interest in the Property.

I. Acceptance of Deed to & Villa. The acceptance of a deed of conveyance,
the entering into of a lease, or any other occupancy or use of a Villa shall
constitute {1) an acceptance and ratification of the provisions of the Master
Deed by such Co~owner, tenant, or occupant, and {2} an acknowledgment by the
Co-cuner, tenant, or occupant that the Grantor makes no implied or express warranties
relating to the Vills or to Common Elements except for such warranties as are
contained in the general warranty deed conveying the same.

J.  Assigmment of Warranties. All contractual warranties running in favor
of the Grantor in connection with the construction of the bulldings and the installation
of material, equipment, and appliances shall accrue to the benefit of and are
hereby assigned to the respective Co-owners or the Council as appropriate.

K. Rights of Grantor. Grantor shall have no legal rights and obligations
vig-a-vis the Regime except (1) in its capacity as Manager of the Regime, {2)
in its capacity as Co-owner of a Villa, and (3) the rights and cbligations set
out in the prior covenants listed in Article V, Parsgraph H of this Master Deed.

-10
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IN WITNESS WHEREQOF, Grantor has executed this Master Deed this 24th day of
September, 1979.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:

KIAW

(j;Zo Kunn “jfgiu&:/ By

&y :
f/: ﬁ‘u/’f Executive Vigce President -
: 4 4 s By: M

ard F. Boultinghouse
Aughorized Agent

Teetad C. Giltillen, U oo o

STATE OF SOUTH CAROLINA
PROBATE
COUNTY OF CHARLESTON
Before me, the undersigned notary public, appeared Jo Ann Towe, who,
being duly sworn, said that (s)he saw Kiawah Island Company Limited by Justus C.
Gilfillan, its Executive Vice President, sign the within Master Deed, and Richard
F. Boultinghouse, its Authorized Agent, sign and attest the same, and said Corporation

by said of'ficer and asgent, deliver said Maester Deed as its act and deed, and that

(s)he with Thomas G. Buist witnessed the same.

)
(:{}foiprv ;ﬁZﬂ4h
v

SWORN to before me this 24th

day of ' gBeptember, 1979.

e 7 .

. Tiotary Public for South Carolina

" My.commission expires:_ 11-25-T9

wll -
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EXHIBIT E TO
MASTER DEED
oF

COURTBIDE VILLAS
HORIZONTAL PROPERTY REGIME

BYLAWS

THESE BYLAWS of Courtside Villas Horizontal Property Regime (Regime) are
promilgated pursusnt to the Horizontal Property Act of South Carolina (Act)
for the purpose of governing the Council of Co-owners {Council) and the admini-
stration of the Regime. All terms not defined in these Bylaws have the meaning
set out in the Act or the Master Deed.

ARTICIE I
COUNCIL OF CO-OWNERS

A. Membership. Each Co-owner shall be & member of the Council. A person
who holds title to a Vilia merely as security for payment of a debt ghall not
be a member entitled to exercise the rights of a Co-owner unless such person
holds a proxy conferring such rights.

B. Quorum. The presence of Co-owners owning fifty-one percent of the
value of the property shall constitute & quorum for the transaction of business
at meetings of the Council, and any sbsent Co-owner who does not execute and
return the proxy form sent to him in the registered meiling referred to in
Paragraph D of this Article shall be deemed to be present for the purposes
of determining the presence of a guorum.

C. Voting. A Co-owner's voting rights and the voite required to adopt
decigions shall be as set out in Article IIT, Paragraph B of the Master Deed.
Votes can be cast only at meetings of the Council convened in accordance with
the Bylaws, and in the absence of a valid proxy, an individual shall act in
his own behalf, a corporation shall act by any officer, a partnership shall act
by any general partner, an association shall act by any associate, a trust
shall act by any trustee, and any other legal entity shall act by any managing
agent. The failure of an absent Co-owner to execute and return the proxy form
‘sent to him in the registered mailing referred to in Paragraph D of this Article
shall constitute & proxy to and for the majority present and voting. When
a Co~owner consists of two or more persons, any one of such persons shall be
deemed authorized to act for all in taking any action on behalf of such Co-owner
unless another of such persons objects, in which case the vote which such Co-
ovner would otherwise be entitled to cast may not be cast., ALl votes asppurtenant
to & single Villa must be cast together and may not be split,

D. Proxies. Any Co~owner may by written proxy designate an agent to
cast his vote.,, Unless a proxy states otherwise, it shall be deemed to confer
the authority to execute consents and waivers and to exercise the right to
examine the bocks and records of the Council. A proxy may be revocable or
irrevoceble but shall be deemed revocable at will unless it states otherwise.
Ho proxy shall be honored until delivered to the Secretawy of the Council.

If at least thirty days prior to a duly called meeting a Co~owner is informed
by registered mail of (1) the time and place of the meeting, (2) the sgenda
for the meeting, and (3) such data as is then available relative to issues

on which there will be a vote, and a proxy form is included in such mailing,
and the Co-owner neither attends the meeting nor returns his executed proxy,
then such Co-owner shell be deemed to have given his proxy to and for the
majority present and voting.

E. Congents, Any action which may be taken by a vote of the Co-owners
may also be taken by written consent to such action signed by all Co-owners.
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F. Initisl Meeting, The initial meeting of the Council shall be held
upon call by the Manager {Article IV) as soon after the sale by Grantor of
the thirteenth Villa as the Manager deems practicable and convenient. The
following matters, and such other business as the Manager may deem appropriate,
shall be taken up at the initial meeting:

1. adoption of a fiscal year,

2 approval of a budget for the fiscal year,

3. determination of the Annual Assessment and the date upon which it
is due and payable,

L. determination of the date of the first and subsequent annual meetings,
and

5. the election of the initial, three-person Board of Directors in accordance
with Article IT of these Bylaws.

G. Annual Meetings., The annusl meeting of the Council shall be held
on a date determined by the Council. Any business which is appropriate for
action of the Co~owners may be transacted at an annual meeting.

H. Special Meetings. Special meetings of the Council may be called at
any time by the President of the Council or by a majority of the Board of Directors
and shall be called upon the written request of Co-owners owning a majority
of the value of the Property. Only such business as is stated in the notice
of meeting shall be transacted at a special meeting unless all Co-owners waive
notice of any additionsl business.

I. Notice of Meetings. Written notice of every annual or special meeting
of the Council stating the time, date, and place of the meeting and, in the
cese of a special meeting, the business proposed to be transacted, shall be
given to every Co-owner not fewer than ten nor more than thirty days in advance
of the meeting; provided, however, that notice may also be given as described
in Paragraph D of this Article. Peilure to give proper notice of a meeting
of the Co-owners shall not invalidate any action taken at the meeting unless
(1) a Co-owner who was present but was not given proper notice objects at the
meeting, in which- case the matter objected to shall not be taken up, or (2) a
Co~ovner who is not present and was not given proper notice objects in writing
to the lack of proper notice within thirty days following the meeting, in which
case the actlon objected to shall be void.

J. Valver of Notice. Waiver of notice of a meeting of the Council shall
be deemed the equivalent of proper notice, Any Co-owner mey in writing waive
notice of any meeting either before or after the meeting. Attendance at s meeting
by a Co-owner, whether in person or by proxy, shall be deemed a waiver by the
Cowowner of notice of the time, date, and place of the meeting unless the (o=
owner oblects to lack of proper notice at the time the meeting is called to
order. Attendance at a special meeting shall also be deemed a waiver of notice
of all business transacted unless objection to lack of notice is raised before
the business of which proper notice was not given is put to a vote,

K. Place of Meeting, All meetings of the Council shall be held at such
convenient place ag the Board of Directors may direct.

L. Adjournment. Any meeting of the Council may be adjourned from time
to time for periods not exceeding forty-eight hours by vote of Co-owners holding
a majority of the vote represented at such meeting, regardless of whether s
quorum is present. Any business which could properly be transacted at the original
session of a meeting mey he transacted at an adjourned session, and no additional
notice of adjourned sessions shall be required.

D
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M. Order of Business. The order of business at all meetings of the Co-
owners shall be as follows:

1. roll callj

2. proof of proper notice of the meeting or walver of notice;
3. reading of the minutes of the preceding meeting;

4. report of the Board of Directors;

5. reports of officers;

6. reports of committees;

7. report of Manager;

8. election of Directors (when required);

9. unfinished business; and
10. new business,

.

N. Minutes of Meeting. The Secretary of the Council shall prepare and
keep, or cause to be prepared and kept, accurate minutes of every meeting of
the Council, The minutes shall be made avallable for examination and copying
by any Co-cwner at any reassonable time.

ARTICLE 1I
BOARD OF DIRECTORS OF THE COUNCIL

A, Form of Administration. The Council shall act by and through its
Board of Directors.

B. - Authorities and Duties. On behalf of and as directed by the Council,
and as required by the Act, the Master Deed, and these Bylaws, the Board of
Directors shall provide for the following:

1. the contracting with a management agent to provide for the surveillance

of the Property, the maintenance, repair, and replacement of the Common

Elements, and the designation and dismissal of the personnel necessary
to accomplish the same;

2e the collection of assessments from the Co-owners;

3. the procuring and keeping in force of insurance on the Property, and the

adjusting (including the execution and delivery of releases upon payment) of
claims against such policies as are obtained;

L, the enactment of reasonable regulations governing the operation and
use of the Common Elements; v

Se the enforcement of the terms of the Master Deed, these Bylaws, and
any Regulations promulgated pursuant to the Bylaws; and

6. the administration of the Council and the Regime on behalf of and
for the benefit of all Co-~owners.

C. Qualification. Only an individusl who is a Co-owner, or who together

with another person or persons is a Co-owner, or who is an officer of a corporation,

a general partner of a partnership, an associate of an association, s trustee
of a trust, or & managing agent of any other legal entity which is a Co-owner
or which together with another person or persons is a Co-owner, may be elected
and serve or continue to serve as a Director of the Council. The number of
Directors provided at any one time by a Co-owner which is an organization or
which consists of more than one individual shall not exceed tHe number of apart-
ments owned by such Co-owner,
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D. Flection and Term. The initial Board of Directors shall consist of
three people who shall be elected at the initial meeting of the Council and
ghall serve until the first annual meeting of the Council. At the first apnnual
meeting the Co-owners shall elect five Directors, three for a term of two years
(to be elected in one election) and two for a term of one year (to be elected
in a second election), and the Board shall thereafter consist of five Directors.
At each subsequent annual meeting Directors shall be elected for ftwo-year terms
to succeed the Directors whose terms expire at the meeting. A plurality of
the votes cast shall be sufficient to elect a Director in any election. A Director
mey be elected to succeed himself, and a Director shall be deemed to continue
in office until his successor has heen elected and has assumed office.

E. Removal. A Director may be removed from office with or without cause
by the vote of the Co-owmers.

F. Vacancies, Any vacancy on the Board of Directors shall be filled
by appointment by the majority of the remaining Directors, and the new Director
shaell serve for the unexpired term of his predecessor,

~ G. Voting. Each Director shall have one vote on all matiers acted upon
by the Board of Directors. The affirmative vote of two Directors on the initial
Board and of three Directors on subsequent Boards shall be sufficient for any
action unless otherwise gpecified in the Master Deed or these Bylaws.

H. Quorum. Three Directors shall constitute a quorum for the transaction
of business.

T. Consents. Any action which may be taken by a vote of the Board of
Directors may also be taken by written consent to such action signed by all
Directors.

J. Annual Meetings. An annual meeting of the Board of Directors shall
be held during each fiscal year within thirty days preceding the annual meeting
of the Council. Any business which is appropriate for action of the Board of
Directors mey be transacted at an annual meeting.

K. Regular Meetings. Regular meetings of the Board of Directors shall
be held at such times, dates, and places as the Board of Directors may determine
from time to time., Any business which is appropriate for action of the Board
of Directors may be transacted at a regular meeting.

L. - Special Meetings., Opecial meetings of the Board of Directors may
be called from time to time by the President of the Council and shall be called
upon the written request of two of the Directors. Only such business as is
stated in the notice of meeting shall be transacted at a special meeting unless
ail Directors waive notice of any additional business.

M. Notice of Meetings. Written notice of every regular or special meeting
of the Board of Directors stating the time, date, and place of the meeting and,
in the case of aspecial meeting, the business proposed-t$ be transacted shall
be given to every Director not fewer than three nor more than ten days in advance
of the meeting. Failure to give proper notice of a meeting of the Board of
Directors shall not invalidate any action taken at the meeting unless (1) a
Director who was present but was not given proper notice objects at the meeting,
in which case the matter objected to shall not be taken up, or {(2) a Director
who is not present and was not given proper notice objects in writing to the
lack of proper notice within thirty days following the meeting, in which case
the actlon obJjected to shall be wvoid.
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N. Waiver of Notice. Waiver of notice of a meeting of the Board of Directors
shall be deemed the equivalent of proper notice. Any Director may in writing
waive notice of any meeting of the Board of Directors either before or after the
meeting. Attendance at a meeting by & Director shall be deemed a waiver by the
Director of notice of the time, date, and place of the meeting unless such Director
objects to lack of proper notice at the time the meeting is called to order.
Attendance at a special meeting shall alsc be deemed a waiver of notice of all
business transacted unless objection to lack of notice is raised before the
business of which proper notice was not given is put to a vote.

0. Place of Meeting. All meetings of the Board of Directors shall be
held at such convenient place as the Board may select. Meetings may be conducted
by telephone if all Directors consent.

P, Minutes of Meetings. The Secretary of the Council shall prepare and
keep, or cause to be prepared and kept, accurate minutes of every meeting of
the Board of Directors. A copy of the minutes shall be distributed to each
Cowowner within thirty days following each meeting, and all minutes shall be
made avallable for examinetion and copying by any Co-owner at any reasonable
time.

Qe Compengation. The Directors may receive such compensation as the
Council may determine and shall be entitled to reimbursement by the Council
for expenses incurred in the conduct of their duties.

ARTICLE III
OFFICERS OF THE COURCIL

A. Designation. The Council shall have a President, a Vice President,
a Secretary, and a Treasurer. The Council may also have one or more assistants
to any of such officers as may be necessary from time to time. The offices
of Secretary and Treasurer may be filled by the same individual and the combined
office referred to as Secretary-Treasurer. The officers shall have the authority,
powers, duties, responsibilities provided by these Bylaws, or, to the extent
not so provided, by the Board of Directors.

B. Qualifications. Only Directors may be elected and serve as officers.

Ce FElection and Term. Officers of the Council shall be elected at each
annual meeting of the Board of Directors and at such other times as may be required
to £ill vacancies in any office. All officers shall serve until their successors
have been elected and assumed office unless sooner removed as herelnafter provided.
An officer may be re-elected to any number of terms.

~D. Removal, Any officer may be removed from office at any time with
or without cause by the Board of Directors.

E, Pregident. The President shall be the chief executive officer of
the Council. He shall preside at all meetings of the Council and of the Board
of Directorsgs. He shall have all of the general powers and duties which are
usually vested in a corporate president, including but not limited to the power
to appoint committees from among the Co~owners from time to time as he may in
his discretion deem appropriate to assist in the conduct of the affairs of the
Council.

F. Vice President. The Vice President shall take the place and perform
the duties of the President whenever the President shall be absent or unable
to act., The Vice President shall also perform such other duties as shall from
time tc time be imposed upon him by the Board of Directors.

G. Becretary. The Secretary shall prepare and keep, or cause to be prepared
and kept, the minutes of all meetings of the Co-owners and of the Beard of Directors,

and shall have charge of such other books and papers as the Board of Directors
may direct.
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H, Tressurer. The Treasurer shall have custody of and responsibllity
for Council funds and securities and shall keep the finanecial records and books
of account belonging to the Council. Custody of Council funds and securities
and responsibility for maintaining full and accurate accounts of all receipts
and disbursements may be delegated to the Manager if the Board of Directors
so determines, but in such case the Treasurer shall verify the amounts of Council
funds and securities in the custody of the Manager and review and reconcile
the accounts maintained by the Manager at such intervals as may be determined
by the Board of Directors. ' :

I. Compensation. The officers may receive guch compensation as the Council
mey determine and shall be entitled to reimbursement by the Council for expenses
incurred in the conduct of their duties.

ARTICLE IV
MANAGER

A, Employment, Kiawah Island Company Limited or its designee shall be
employed by the Council as the Manager of the Regime for the longer of one calendar
year from and including the date upon which the Master Deed is recorded or for
the Council's first fiscal year; provided, however, that Kiawah Island Company
Limited or its designee may consent to serve for a shorter time. After such
period of time, the Council shall employ a managenment agent entirely of its
own choosing.

B. Qualification. The Manager may be a natural person or a corporation
or other legal entity. No individusl who is a Director or an officer of the
Council or who resides in the home of a Director or an officer of the Council
ghall be the Manager.

C. “Authority and Duties. The Manager shall provide the services and
perform the duties set out in Article IT, Paragraph B, Section 1 of these Bylaws,
and shall provide such other services and perform such other duties {(including,
but not limited to, those enumerated in Artiele II, Paragraph B, Sections 2
through 6) as authorized and directed from time to time by the Board of Directors.
The Manager shall confer fully and freely with the Board of Directors and shall
attend meetings of the Board and of the Council when requested to do so by the
Board.

ARTICLE V
FINANCES

A, FPiscal Year, The fiscal year of the Council shall be as determined
by the Council.

B. Budget. The Board of Directors shall prepare and submit, or cause
to be prepared and gubmitted, to the Co-owners at their annual meeting a proposed
budget for the Regime for the fiscal year. The proposed budget shall set forth
with particulsrity the anticipated Common Expenses for the fiscal year and the
emount of money needed to establish reasonable reserves for the payment of Common
Expenses and contingencies.

Ce Approval of Budget. The proposed budget, as it may be smended upon
motion of any Co~owner, shall be gsubmitted to a vote of the Co-owners and when
approved shall beccme the budget (Budget) of the Regime for the fiscal year.
The terms of the Budget shall be binding upon the Board of Directors unless
and until such terms are amended by action of the Co~-owners.

D Annual Assessments, The funds required by the Budget shall be collected
from the Co-owners in annual assessments (Annual Assessments) in proportion
to their respectlive interests in the Common Elements as set out in Exhibit D,
and the Annual Assessments shall be payable as and when determined by the Council,
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E. Speclal Assessments. The funds required from time to time to pay any
Common Expenses which are not covered by the Budget but which are approved by
the Co-owners shall be collected from ell the Co~owners by the Board of Directors
in such installments (Special Assessment) as the Co-owners shall determine.

¥. Individual Assessments. Any payments to the Council which one or more,
but fewer than ell, of the Co-~owners shall be obligated to make pursuant to the
terms of the Act, the Master Deed, or these Bylaws shall be due upon demand and
shall be collected by the Board of Directors as individusl assessments {(Individual
Assessments).

G. Collection. Co-owners shall be personslly liazble for all assessments
and shall pay the same promptly when due., The Board of Directors shall take
prompt action to collect by suit, foreclosure, or other lawful method any overdue
assessment, If any overdue assessment is collected by an attorney or by acition
at law, the Co~owner owing the same shall be required to pay all reasonable
costs of collection, including attorney's feegs,

H, Penalty. An assessment not paid within fifteen days following the
date when due shall bear a penalty of five dollars plus one percent of the assess-
ment per month from the date when due. The penalty shall he added to and collected
in the same manner as the assessment. The Board of Directors may in its discretion
waive all or any portion of a penalty or interest imposed pursuant to this paragraph
if it affirmatively appears that the fajilure to pay the assessment when due was
caused by circumstances beyond the control of the Co-owner.

I Accounts. The Board of Directors shall maintain on behalf of the Council
a checking account with a state- or federally-chartered bank having an office
in the county where the Property i1g situated. The Board of Directors may also
maintain on behalf of the Council an interest-bearing savings account with a
gtate- or federally-chartered bank, savings and loan association, or building
and loan association. If & Manager is employed, said accounts may be maintained
in the nsme of the Manesger as agent of the Council., All funds of the Council
shall be promptly deposited in one of said accounts, except that the Board of
Directors may malntain a petty cash fund of not more than fifty dollars for payment
of minor current expenses of the Council. The books and records relating to
any account of the Councill shall be made available for examination and copying
by any Co-owner abt any reasonable time.

Je Payments. The Board of Directors shall provide for payment of all
debts of the Council from the funds collected from the Co~owners. Ixpenditures
specifically epproved in the budget may be paid without further approval unless
the Board of Directors shall otherwise determine. All other expenditures which
are in excess of two hundred fifty dollars shall be reviewed and approved by
the President or the Board of Directors before payment is made. All checks and
requests for withdrawals drawn upon any account of the Council shall be signed
by the President and the Treasurer or by any two officers of the Council designated
by the Board of Directors. The Board of Directors may suthorize the Manager
to draw checks upon the account of the Council. The Board of Directors may also
authorize the Manager to meke disbursements from the petty cash fund, if any.

K. Bonding. The Board of Directors shall procurevd fidelity bond in an
amcunt of not less than ten thousand dollars covering every individual suthorized
to withdraw funds from any checking or savings account maintained by the Council,
The cost of the bond shall he a Common Expense.

ARTICLE VI
MATHNTENANCE AND IMPROVEMENTS

A, Maintenance by Manager. The Manager shall provide for the maintenance,
repair, and replacement of the Common Elements.

B. Maintenance by Co-ownerg., The Villas shall be maintained in good condition
and repair by thelr respective Co-owners.
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Ca Default by Cowowner. In the event that any Co-owner fails to perform
the maintenance required of him by these Bylaws or by any lawful Regulation,
and suech failure creates or permits a condition which is hazardous to life,
health, or property, which unreasonably interferes with the rights of another
Cowowner, or which substantially detracts from the value or appearance of the
Property, the Beard of Directors shall, after giving such Co-owner reasonable
notice and opportunity to perform such maintenance, cause such maintenance to
be performed and charge all reasonable expenses of doing so to such Co-owner
by an Individual Assegsment,

D. Expenses. The expenses of all maintenance, repair, and replacement
provided by the Manager shall be Common Expenses, except that when such expenses
result from the failure of a Co-~owner to perform the maintenance required by the
Bylaws or Regulations or from the willful act, neglect, or sbuse of a Co-owner,
they shall be charged to and paid by such Co-owner as an Individual Assessment.

Be Tmprovements. The Board of Directors shall provide for the making
of such improvements to the Common Elements as may be approved from time to
time by the Co-owners. The cost of such improvements shall be Common Expenses;
provided, however, that no Co-owner shall without his consent be assegsed in
any one yvear an amount in excess of one per cent of the value of his Villa (as
set out in Exhibit D) for the making of improvements to the Common Elements.

ARTICLE VII
RECONSTRUCTION

A. Reconstruction. Unless the Co-owners affirmatively determine in the
manner provided in the Master Deed not to reconstruct the Property following
damage or destruction thereof, the Board of Directors shall promptly provide
for such reconstruction. If the cost of reconstruction is estimated to exceed
ten thousand dollars, the Board of Directors shall employ an architect licensed
to practice in the Jurisdiction in which the Property is situated to supervise
the reconstruction. It shall bhe the duty of the architect to inspect the progress
of the reconstruction at regular intervals and to submit written asuthorizations
to the Council for payment for work performed. If the cost of reconstruction
is estimated to be ten thousand dollars or less, the Board of Directors may
perform such inspections and submit such authorizations.

B, Costs. The Board of Directors shall employ for the purpose of recon-
structing the Property the proceeds of any insurance cbtained on the Property
by the Board of Directors on behalf of the Council. When the Property is not
insured or when the insurance indemnity is insufficient to cover the cost of
reconstruction, the rebuilding costs shall be borne by all the Co-owners as
a Common Expense,

ARTICLE VIIT
CONDEMNATION

A. Rights of Co-owners. If any portion of the Property is condemned
by any authority having the power of eminent domain, each Co-owner shall be
entitled to receive notice of the condemnation and to participate in the proceedings
unless otherwise prohibited by law, Each Co-owner shall be entitled to an individual
award to be determined by the wvalue of his interest in the portion or portions
of the Property condemned,

B. Duties of Council, In the event that any award iz received by the
Council on account of condemnation of any portion or portions of the Common
Elements, the Board of Directors shall hold the award for disbursement in the
same manner as 1f it were insurance proceeds. The Beoard of Directors shall
promptly call a special meeting of the Council to determine whether any condenned
portion of the Common Elements shall be replaced, If the Council determines
to replace any condemned portion of the Common Elements, the Board of Directors
shall provide for replacement in the same manner as if the portions had been
destroyed by casualty.
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ARTICLE IX
INSURANCE

A. Tngureds,. Insurance policles upon the Property, covering the items
described below, shall be purchased by the Council or its Manager for the benefit
of the Regime, the Council, and the Co-owners of the Villas and their mortgagees,
as their interests may appear. Provision shall be made for the issuance of
certificates of insurance, with mortgagee endorsements, to the mortgagees of
sll Co~owners. Such policies and endorsements shall be deposited with and held
by the Manager.

B. Coverage. Insurance shall cover the following when available:

(a} the replacement value of all Villas and Common Elements. Such coverage
shall afford protection against losgs or damage by fire and cther hazards
covered by a standard extended coverage endorsement and against such other
risks as are customarily covered with respect to buildings and improvements
similar to the buildings and improvements on the land. No insurance of

the contents of or improvements to any Villa (other than the fixtures origin-
ally installed therein during construction) shall be provided by the Council;

(b) public liability in such amounts and with such coverage as shall be
. determined by the Board of Directors, including, but not limited to, hired
automobile and non-owned automobile coverage;

{¢) workmen's compensation (if required); and

(d) such other insursnce as the Board of Directors may from time to time
determine to be desirable.

Co Premiums and Deductibles. Premiums upon insurance policies and that
portion of any covered less not compensated for because of the loss deductible
clause of the policy shall be pald by the Council as a Common Bxpense, and shall
be paid by the Co-owners in proportion to their respective interests in the
Common Elements,

De Proceeds. The proceeds received by the Council from any indemnity
paid under a hazerd insurance policy shall be held by the Board of Directors.
After deduction of all reasonable expenses of the Board in administering such
proceeds, the net proceeds shall be distributed as follows:

(a) 4f the Property is not reconstructed as provided in Article VIIT of

the Master Deed, then each Co~owner sheall receive a share of the proceeds
proportionate to his interest in the Common Elements as shown in Exhibit

D; or

(b) if reconstruction takes place, then such proceeds shall be used to
meet reconstruction costs as provided in Article VIII of the Master Deed
and Article VIT of these Bylaws, and any proceeds remaining after all the
costs of reconstructing the Property have been paid shall be distributed
to the Council for the benefit of all Co-owners. ¥

He Insurence by Co—owners, Each Co~owner shall be responsible for obtaining
such amounts of the following types of insurance as he deems necessary or desirable:
(1) hazard insurence on his Villa and its contents for his cwn benefit, and
(2) liabvility insurance covering accidents occurring within his Villa. Any
Co-owner who obtains hazard insurance for his own benefit shall within thirty
days of obtaining the same deliver to the Board of Directors a copy of the policy
of insurance,

ARTICLE X
RESTRICTIONS AND REGULATIONS

A, Restrictions. The use of the Property shall be subjiect to the following
restrictions: -
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I Villas shall be usged only as residences.

2. A Co-owner shall neither create or permit excessive noise, smoke, offensive
odors, or any nuisance nor unreasonably interfere with the use and enjoyment of
the Property by any other person entitled to the same. No person shall maintain
on the Property, and no Co-owner shall permit within his Villa any condition which
is unreasonably hazardous to the life, health, or property of any other person,

B. Regulations. The Board of Directors may adopt and amend from time to
time.such reasonable house rules or regulations (Regulations) governing the operation
and use of the Property as they may deem necessary or desirable, It shall not
be necessary to record Regulations newly adopted or the amendment or repesl of
existing Regulations, but no Co-owner shall be bound by any newly adopted Regulation
or any amendment or repeal of an existing Regulation until a copy of the Regulation
has been delivered to him.

© C. Enforcement. The Boerd of Directors shall enforce the terms of the
Act, the Master Deed, the Bylaws and the Regulations by teking prompt action to
correct any violations. In addition to any other remedy to which the Council
or any Co-owner may be entitled, the Board of Directors may impose against a Co=-
owner a reasonable fine not to exceed a total of ten dollars ($10.00) per day
for any violation of the Act, the Master Deed, the Bylaws, or the Regulations,
and each day during which & violation occurs or continues may be deemed a separate
offense, Fines shall be collected by Individual Assessment.

D.  Responsibility of Co-cwners. ZEach Co-owner shall be deemed responsible
for the conduct of members of his household and his tenants, agents, guests and
pets, but the respongibility of the Co~owner shall not relieve any member of his
household or any of his tenants, agents, or guests for any liability to the Council
or to a Co-owner for their own acts.

ARTICLE XTI
LIABILITY AND INDEMNIFICATION

A, Liability of Couneil. A Co-owner shall not be liable for a greater
fraction of a debt or lisbility of the Council than his fraction of ownership
of the Common Elements. All correspondence of the Council and all contracts executed
by the Counecil shall contain the following statement:

Courtside Villas Counecil of Cow~owners 1s an associstion established pur-
suant to the Horizontal Property Act of South Carolina, No member

of the Council shall be liable for a greater fraction of a debt or
liability of the Council than his fraction of ownership of the Common
Elements, '

B. Indemnification Among Co-owners. A Co-owner shall be entitled to con-
tribution from and indemnification by every other Co-owner to the extent that
he discharges or is required to discharge any portion cof any liability of the
Council in excess of his proportionate share, except that no Co-owner shall be
required to provide contribution or indemnification on account of a debt which
was due and payable prior to the time he becames a Co-oifier.

C. Liability of Directors and Officers. WNo Director or officer of the
Council shall be liable to any Co-owner for any decision, action, or omission
made or performed by such Director or officer in the course of his duties unless
such Director or officer acted in bad faith or in reckless disregard of the rights
of any person or of the terms of the Act, the Master Deed, or these Bylaws.

De Indemnification of Directors and Officers. The Counecil shall indemnify
and defend esch Director and officer of the Council from any liability claimed
or imposed against him by reason of his position or decision, action or omission
as & Director or an officer of the Council if all of the following conditions
pre satisfied:

~1.0m
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1. guch Director of officer is not required to bear such liability by
the terms of the Act, the Master Deed, or these Bylavs;

2 such Director or officer givesthe Council adequate notice of the claim
or imposition of liability to permit the Council reasonable opportunity
to defend against the same; and

3. such Director or officer cooperates with the Council in defending
against the claim.

The expense of indemnifying s Director or an officer shall be a Common Expense
and shall be borne by all the Co~owners, including such Director or officer.

ARTICLE XTT
ATTESTATIONS AND CERTIFICATIONS

A Attestation of Documents. The presence of the signature of the Secretary
or an Assistant Secretary of the Council on any contract, conveyance, or any
cther document executed on behalf of the Council by another officer of the Council
shall attest:

s that the officer of the Councill executing the document does in fact
occupy the official position indicated, that one in such position ig duly
authorized to execute the document on behalf of the Council, and that the
gignature of the officer subscribed on the document is genuine; and

20 that the execution of the document on behalf of the Council has been
duly authorized.

B. Certification of Documents. When any document relating to the Property
or the Councll is certified as suthentic by the Secretary or an Assistant Secretary
of the Council, a third party without knowledge or reason to know to the contrary
may rely on such document as being what it purports to be.

Ca Certification of Actiong and Factg. When there is executed by the
Secretary or an Assistant Secrstary a written statement setting forth (1) actions
taken by the Council or by the Board of Directors, or (ii) facts relating to
the Property or the Council as determined by the Board of Directors, a third
party without knowledge or reason to know to the contrary may rely on such statement
as factually true and correct.

ARTICLE XTII

MISCELLANEQUS

A, Record of Ownership. Any person who acquires title to a Villa (unless
merely as security for a debt) shall promptly inform the Board of Directors
of his identity and the date upon and the manner in which title was acquired.
The Board of Directors shall maintain a record of the names of all {o-owners
and of the dastes upon which they acquired title to their"Villas.

B. Notices. Any notices or documents placed in the mail receptacle or
affixed to the front door of a Villa by or at the direction of the Board of
Directors shall be deemed delivered to the Co-owner of the Villa unless he has
previously specified to the Board of Directors in writing another address for
dellivery of notices and documents. Any notice or document addressed to the
Board of Directors and delivered to any Director by or at the direction of a
Co-owner shall be deemed delivered to the Beard of Directors.

]
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¢, Waliver. No provision of the Bylaws or the Regulations shall be deemed
to have been abrogated or waived by reason of any failure %o enforce the same,
regardless of the number of violations or breaches which may have occurred.

D. Conflicts. In the event of any conflict between the Bylaws and the
Act or the Magter Deed, the Act or the Master Deed shall control, as appropriate.
In the event of a conflict between the Bylaws and the Regulations, the Bylaws
shall eontrel.

E. Severability. The provisions of the Bylaws are severable, and the
invalidity of one or more provisions shall not be deemed to impair or affect
in any menner the enforceability or effect of the remainder.

F. Captions. Captions are inserted only as a matter of convenience and
for reference and in no way define, 1limit, or describe the scope of the Bylaws
or the intent of any provision.

G. Gender and Number. All pronouns shall be deemed to include the
masculine, the feminine, and the neuter, and the singular shall include the
plural, and vice versa, whenever the context requires or permits.

] P
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EXHIBIT D
TO MASTER DEED OF
COURTSIDE VILLAS
HORIZONTAL PROPERTY REGIME

BUILDING VILLA @ VILLA FRACTTONAL OWNERSHIP
NUMBER NUMBER  TYPE . ' VALUE VOTES OF COMMON ELEMENTS
A 1ko1 A $75,000 2 1/2k
A 1ko2 B $75,000 2 1/2h
A 1ko3 . C $75,000 2 1/24
A “ 1hok D $75,000 2 1/2k
A 1kos COH ' $75,000 2 1/24
A 1406 E $75,000 2 1/2k
A 1407 ACH $75,000 2 1/2k
A 1408 BOH $75,000 2 1/2k
B 1409 A $75,000 2 1/2%
B 1410 B $75,000 2 1/2h
B 1k11 c $75,000 2 1/24
B 1h12 D $75,000 2 1/84
B 1413 COH $75,000 2 1/2h
B 141k E $75,000 2 1/2h
B 1415 ACH _ $75,000 2 1/24
B 116 BOH $75,000 2 1/2h
C k17 A $75,000 2 1/2h
c 1k18 B . $75,000 2 1/24
c 1419 c $75,000 2 1/24
¢ 1k20o D $75,000 2 1/24
C 1iLk21 COH $75,000 2 1/2k
C  1he2 E $75,000 2 1/2k4
c 1323 AOH $75,000 2 1/24
o 1k2 BOH 75,000 2 1/24
$1 ,%oo ,000 18 17 1100%)



