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DECLARATION OF COVENANTS AND RESTRICTIONS
. FOR
THE VILLAGE AT SEABROOK
AND .-
PROVISIONS FOR AND BY-LAWS OF
THE VILLAGE AT SEABROOK PROPERTY OWNER'S ASSOCIATION, INC.

STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

THIS DECLARATION is made this Lﬁt)aay of November, 2000, by Seabrook Island I,
LLC, (a South Carolina limited liability company), hereinafter referred to as the "Declarant,”.

WITNESSETH:

WHEREAS, Declarant is the record owner of certain real property located in the Town of
Seabrook Island, Charleston County, South Carolina, more particularly described on Exhibit "A"
attached hereto and incorporated herein by reference (the "Property™) and Declarant is creating
thereon a planned development neighborhood known generally as "The Village at Seabrook” (the
"Subdivision"); and

WHEREAS, Declarant desires, inter alia, t0 establish certain guidelines and development
standards to assist in the preservation of values in the Subdivision; and

WHEREAS. Declarant further desires to create a vehicle for ownership and the maintenance
of certain (though not necessarily all) common properties within the Subdivision, including streets,
street lighting, signage, a lake, etc. and to provide for the installation, maintenance, improvement
and replacement of unique landscaping within the Subdivision, and is causing to be incorporated
under the laws of the State of South Carolina a non-profit corporation, The Village at Seabrook
Property Owners' Association, Inc. for the purposes and functions more fully set forth herein and in
its corporate charter,

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that SEABROOK
ISLAND 1, LLC (a South Carolina limited liability company) hereby declare that the Property
described in Exhibit "A," is and shall be held, transferred. sold, conveyed, given, mortgaged,
donated, leased, occupied, and used subject, among others, to the covenants and conditions
hereinafter set forth.

00340166.6 ]



)

®H ™ 350p6850

I DEFINITIONS

The following words and terms, when used in this Declaration or any supplemental
declaration (unless the context shall clearly indicate otherwise), shall have meanings set forth below.
Other definitions may appear throughout this instrument and the By-Laws attached hereto, and shall
have the meanings more particularly set forth therein.

a. “Additional Property” shall mean and refer to such additional lands as may become
subject to this Declaration pursuant to Paragraph 2(b) hereof.

b. " Assessment” shall mean and refer to any Property Owner's share of the Common
Expenses or any other charges from time to time assessed against an Owner by the
Association in the manner herein provided. The term "Assessments” may also
sometimes mean and refer to, collectively, the "Annual Assessment,” and "Special
Assessments," as the context herein shall so indicate.

c. " Association” shall mean and refer to The Village at Seabrook Property Owners'
Association, Inc., a non-profit corporation organized under the laws of the State of
South Carolina, its successors and assigns. ‘

d. "Board of Directors” and/or "Board” shall mean and refer to the Board of Directors
of The Village at Seabrook Property Owners' Association, Inc., as more fully set forth
in Paragraph S of the By-Laws.

€. "By-Laws" shall mean and refer to the By-Laws of the Association which govern the
administration and operation of the Association, as may be amended from time to
time, which said ByLaws are attached hereto and incorporated herein by reference.

f. "Cause" for removal of an Officer or Director of the Association shall mean and refer
to either (i) fraudulent or dishonest acts or (ii) gross abuse of authority in the
discharge of duties for or on behalf of the Association by an Officer or Director, and
which cause must be established by the Board after written notice to such Officer or
Director of specific charges. and opportunity of such Officer or Director to meet with
the Board and refute such charges.

g. “Common Driveway” shall mean and refer to a driveway located in any part on two
(2) Lots for the purpose of providing vehicular access from the street to the
residences to be constructed on each Lot.

h. "Common Expense (s)" shall mean and refer to all expenditures lawfully made or
~ incurred by or on behalf of the Association in connection with the administration of
the Subdivision, or in the implementation and enforcement of the terms, provisions,

U and intérit of thi's"D‘eci'arati'on and 't'h‘&“BY*L&WS; g e
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"Covenants" shall mean and refer to the covenants, restrictions, conditions and
limitations set forth in this Declaration and any supplements and amendments thereto
recorded hereinafter in the RM.C. Office.

"Declaration” shall mean and refer to this Declaration and any supplements and
amendments thereto recorded hereinafter in the R.M.C. Office.

"Declarant” shall mean and refer to Seabrook Island I, LLC (a South Carolina limited
lability company), its successors and assigns.

"Director” shall mean and refer to members, or any one member, of the Board of
Directors of the Association.

“Seabrook Island Property Owner’s Architectural Review Board" shall mean and
refer to the a;chitecmral authority established under the Recorded Covenants.

"SIPOA” shall mean and refer to the Seabrook island Property Owners Association,

(a South Carolina non-profit corporation), its SUCCESSOrS and assigns.

"Lot" shall mean and refer to any lot shown on a recorded plat of the Property
designated for use as a building area site for the construction of a single farnily
dwelling.

"Lot Owner" and "Owner" shall mean and refer to the record owner (whether one or
more persons, firms, associations, COrporations, partnerships, trusts, trustees, or other
legal entities) of the fee simple title to any Lot; notwithstanding any applicable theory
of a mortgage, such terms shall not mean or refer to the mortgagee unless and until
such mortgagee has acquired title pursuant to foreclosure proceedings or any
proceeding or instrument in lieu of foreclosure; nor shall the term "Lot Owner" mean
or refer to any lessee or tenant of a Lot Owner. When reference is made herein to
Owner(s)' voting rights, all Owners of one Lot, when more than one Owner holds
record title shall have, collectively, but one vote per Lot.

"Member” shall mean and refer to all those Lot Owners who are Members of the
Association as provided in Paragraph 3({a) of the By-Laws.

"Membership” shall mean and refer to membership by an Owner and/or Declarant in
The Village at Seabrook Property Owners' Association, Inc.

"The Village at Seabrook Common Properties” shall mean and refer to those parcels
of land within the Property, together with any improvements thereon, which are

" deeded or leased to the Associationand desi gnated in such deed or lease Or recorded
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plat as “The Village at Seabrook Common Properties”. Any property that is leased
to the Association and designated in such lease as “The Viilage at Seabrook
Common Property” shall be a commeon property of The Village at Seabrook and
therefore shall be “The Village at Seabrook Common Property” but shall lose its
designation and character as “The Village at Seabrook Common Property” upon the
expiration of such lease, if not renewed or extended. Also, Declarant may designate
The Village at Seabrook Common Properties pursuant to Paragraph 6(b) hereof.

"Plat” shall mean and refer to the conditional plat of the Subdivision prepared by G.
Robert George, P.L.S., P.E.S.C. Reg. No. 6517 entitled “Preliminary Plat Showing
The Subdivision of The Village At Seabrook Containing 42.328 Acre Tract Located
In The Town of Seabrook Island, Charleston County, South Carolina Prepared For
Hank Hofford”, dated May 25, 2000, and recorded on May 26, 2000, in Plat Book
EE at Pages 41 and 42, in the R.M.C. Office. The term "Plat” shall also refer to any
subsequent conditional or preliminary plats and/or final subdivision plats of the
Subdivision when approved by the Town of Seabrook Island and/or the County of
Charleston and recorded in the R.M.C. Office.

The "Property” shall mean and refer to the property described on Exhibit "A"
attached hereto and incorporated herein by reference which is hereby subjected to this
Declaration.

“Recorded Covenants” shall mean and refer to certain general restrictive covenants
guiding the overall development of Seabrook Island, which said covenants are set
forth in Restrictions, Covenants and Conditions recorded in Book N100 at Page 296,
amended in Book Y110 at Page 143, Book 1144 at Page 67, Book J164 at Page 487,
Book L186 at Page 697, Book K215 at Page 23: Restrictions, Covenants and
Conditions recorded in Book M 105 at Page 194, amended in Book Y110 at page 145,
Book B145 at page 246, Book E164 at Page 340, Book L186 at Page 697, Book
R221 at Page 197, Restrictions, Covenants and Conditions recorded in Book B141
at page 267, amended in Book J144 at Page 59 and Book L186 at page 718;
Conservation Easement and Declaration of Restrictions and Covenants recorded in
Book V263 at page 44 in the Charleston County R.M.C. Office.

“R M.C. Office” shall mean and refer to the Office of the Register of Mesne
Conveyances for Charleston County, South Carolina and the office of the Register
of Deeds of Charleston County, South Carolina as said office may from time to time
be designated.

nSubdivision " shall mean and refer to, collectively the lots, road right-of-ways and
other community facilities and areas Jocated within the Property.
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PROPERTY

a. The Property. The real property which is and shall be held, transferred, sold.
conveyed, leased, mortgaged, and occupied subject to these Covenants is known
generally as "The Village at Seabrook™ to gether with any pedestrian access areas, any
community park area, any swimming pool(s), any crabbing decks, any other
amenities as may be provided by Declarant, and any easement rights enjoyed over
Lots in the Subdivision as reserved herein, on the Plator in deeds to the Lots, as the
same may be located in the Town of Seabrook Island, Charleston County, South
Carolina; The Village at Seabrook is more particularly described on Exhibit "A”
attached hereto and incorporated herein by reference.

b. Additions to Existing Property. Declarant. its successors and assigns., shall have the

‘ right, without further consent of the Association, to bring within the plan and

operation of this Declaration in future stages of the development, additional

properties on Seabrook Island, S.C. owned by Declarant, which are in the general

vicinity of the Subdivision (the "Additional Properties.”) The additions authorized

under this and the succeeding subsection shall be made by filing of record one or

more Supplementary Declaration of Covenants or an Agreement Impressing the

Covenants of this Declaration, with respect to the additional properties which shall

extend the operation and effect of the Covenants of this Declaration to such
additional properties.

A Supplementary Declaration may contain such complementary additions and/or
modifications of the Covenants contained in this Declaration as may be necessary or
convenient, in the judgment of Declarant, to reflect the different character, ifany, of
the added properties and as are not inconsistent with the plan of this Declaration.

c. Merger. Upon a merger or consolidation of the Association with another association
as provided for in the By-Laws, its properties, rights and obligations may, by
operation of law, be transferred to another surviving or consolidated association or,
in the alternative, the properties, rights and obligations of another association may,
by operation of law, be added to the properties of the Association as a surviving
corporation pursuant to a merger. The surviving or unconsolidated association may
administer the Covenants and Restrictions established by this Declaration , withinthe

Properties, as herein provided.

"

3. COVENANTS, RESTRICTIONS, AND AFFIRMATIVE OBLIGATIONS APPLICABLE
TO ALL PROPERTIES IN The Village at Seabrook

 The Property is and shall be conveyed subject to the Recorded Covenants, and nothing
contained herein shall be construed 1o reduce or limit the effectiveness or applicabili_ty_the_reof, o
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In addition thereto, Declarant has established the following additional Covenants and
Restrictions:

a. Miscellaneous _Covenants, Conditions. ‘Restrictions _and _General Dwelling
Specifications.

i. Setback and other building standards shall be determined by the Seabrook
Island Property Owner’s Architectural Review Board (the "ARB™), from time
to time, subject to approval of Declarant. All Lots and Property developed
shall also comply with all applicable requirements of the Town Code and
Development Standards Ordinance of the Town of Seabrook Island.

1. Multi family dwellings constructed on the Lots shall be constructed in
accordance with several basic home design plans heretofore given
preliminary approval by Declarant. Any material variation from such plans
shall require the prior written approval of Declarant and the ARB. All multi-
family dwellings and commercial buildings constructed on the Property must
apply for and receive architectural review approval by the Town of Seabrock
Island Planning Commission as set forth in the Town Code and Development
Standards Ordinance of the Town of Seabrook Island.

11i. The exterior colors ofsuch dwellings shall be limited, and subject to approval
by Declarant, the ARB, and the Planning Commission of the Town of
Seabrook Island.

v, No residence or dwelling shall be constructed on any Lot with less than 1,500

square feet of total heated enclosed dwelling area.

v. The Property is in excess of five (5) acres, therefore the PUD process set
forth in the Town Code and Development Standards Ordinance of the Town
of Seabrook Island must be followed.

b. Easements.

Specific easements in favor of Declarant for the installation and maintenance of utilities,
landscaping, pest control, and environmental control and protection are set forth in the Recorded
Covenants. In addition to such easements, there are hereby reserved for the benefit of the Declarant
and the Association, their respective successors and assigns. Over, under, upon and across each Lot
in the Subdivision, the following non-exclusive rights and easements:

1 Declarant hereby reserves for itself, its agents. employees, invitees SUCCESSOTS

‘and assigns, for and during the period that it owns any of The Village at
Seabrook Common Property or any Lot primarily for the purpose of sale or

00340166.6 6
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has the option to add the Additional Property or any portion thereof to the
Subdivision, the alienable and transferable right and easement on, OVET.
through, under, and across The Village at Seabrook or improving the Lots,
The Village at Seabrook Commos Properties for the purpose of constructing,
Properties, and/or the Additional Property, and for installing, maintaining,
repairing and replacing such other improvements to the Subdivision
(including portions of The Village at Seabrook Common Properties) as are
contemplated by this Declaration or as Declarant, in its sole discretion, deems
necessary. Notwithstanding any other provision of this Declaration to the
contrary, nothing, contained in this paragraph shall be construed as an
obligation on behalf of Declarant to do or use any of the foregoing.

ii. Declarant also reserves for itself, its agents, employees, invitees SUCCESSOTS
and assigns, and the Association, their Successors and assigns, a
non-exclusive, perpetual, permanent, assignable, transmissible, and
commercial easement over each Lot shown on the Plat, over, under, upon and
across strips of land six (6) feet in width running adjacent to and parallel
with the right-of-way line of any streets as shown on the Plat, which said
easement shall be for the installation, maintenance, improvement, and
replacement of landscaping along the right-of-way of any streets as shown on

the Plat.

ii. Declarant further reserves foritself, its agents employees, invitees SUCCESSOIS
and assigns, and the Association, their sSuccessors and assigns, a
non-exclusive, perpetual, permanent, assignable, transmissible, and
commercial easement over, under, upon and across each Lot within the
Subdivision, to enter upon such Lot in the performance of their respective
duties hereunder, and entrance upon a Lot pursuant to the provisions of this
paragraph shall not be deemed a trespass.

‘c. Water Service Availability Fee.

Upon the installation of a water main adjacent to each Lot in the Subdivision and upon water
being availablein the main to the Property, the Owner of each Lot shall pay to the Town of Seabrook
Island, or its designated representative, a minimum of Three and 33/100ths ($3.33) Dollars per
month for each Lot, payable annually in advance. Payment thereof for the first year or part thereof
shall be due on the first day of the month immediately following the availability of water service for
the prorata period beginning with said month and ending on March 31 subsequent thereto, and
thereafter shall be due and payable in the annual amount of a minimum of $40.00, payable in
advance on the first day of April of each year. The foregoing charges for the availability of water
service are not a contribution in aid of construction. The availability fee set forth above is subject
to change. Normal charges for water consumed are subject to change by the Public Service
Commission of South Carolina or other public body which shall, pursuant to agreement or other

00340156.6 ‘ 7
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lawful means, exercise control over the water system. Once connected, water main shall remain
available unless temporarily disconnected by reason of non-payment of any of the charges mentioned
in this Section 3 c. ’

d. Sewer Service Availability Fee.

Upon the installation of the sewerage disposal system adjacent to each Lot in the Subdivision,
the Owner of each Lot shall pay to the Town of Seabrook Island, or its designated representative, a
minimum of Three and 33/100ths ($3.33) Dollars per month for each Lot, payable annually in
advance. Payment thereof for the first year or part thereof shall be due on the first day of the month
immediately following the availability of sewerage service for the prorata period beginning with said
month and ending on March 31 subsequent thereto, and thereafter shall be due and payable in a
minimum annual amount of $40.00, payable in advance on the first day of April of each year. The
foregoing charge is for the availability of the sewerage system and is not a contribution in aid of
construction. The above sewerage disposal system availability charge, any charge or charges for a
tap in fee to the sewer main, and any monthly service charge for such sewer service shall be in
accordance with such rates as are approved by the appropriate governmental agency of the Town of
Seabrook Island, the County of Charleston, or the State of South Carolina.

e. Easements for Common Driveways.

The Declarant may provide for a Common Driveway to be shared by two (2) contiguous Lots
when the Declarant determines that the safety and aesthetics of the Subdivision will be better served
by the use of a Common Driveway shared by two (2) contiguous Lots. At such time as Declarant
shall convey any Lot(s) determined by Declarant to be required to have a Common Driveway
Declarant shall record a Common Driveway Use Agreement, Covenants and Easements in the form
attached hereto as Exhibit “B” which shall set forth the rights, duties and obligations of the Lot
Owners, their heirs, successors and assigns as to the Common Driveway and as to the Easement Area
as defined in the Common Driveway Use Agreement, Covenants and Easements attached hereto as
Exhibit “B”.

4, THE VILLAGE AT SEABROOK PROPERTY OWNERS' ASSOCiATiON

a. Establishment and Purpose of The Association. Declarant has established the
Association for the purpose of exercising powers of owning, maintaining, repairing,
reconstructing, improving, and administering The Village at Seabrook Common
Properties, providing common services, administering and enforcing the within
Covenants and the conditions and restrictions set forth herein, levying, collecting,
and disbursing the Assessments and charges heremn imposed, holding, owning, and
utilizing the easements it may enjoy, and for other purposes.

00340166.6 g
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It is Declarant's intention to convey to the Association, and the Association hereby
agrees to accept, The Village at Seabrook Common Properties and any and all
improvements, persoﬁal property, and easements associated therewith, which are to
be held and administered in accordance with this Declaration. Declarant further
reserves the right to convey or transfer to the Association any and all rights and
obligations of Declarant set forth herein. The legal costs and expenses of such
conveyances shall be borne by Declarant, Declarant reserves the right to impose
additional covenants and restrictions on such The Village at Seabrook Common
Properties as Declarant, in its sole discretion, deems beneficial to the Subdivision.
Notwithstanding the above, Declarant reserves the right, in its sole discretion, to
convey all or any portion of The Village at Seabrook Common Properties to the
SIPOA, or to any appropriate governmental authority, as set forth in Paragraph 6(b)
below.

b. Powers and Functions of the Association. The Association shall be and is hereby
authorized and empowered, but not obligated, to perform any and ail of the following
acts and services, the costs of which shall be a Common Expense.

L. Clean-up, maintenance, landscaping, improvement, and replacement of The
Village at Seabrook Common Properties and improvements thereon, therein
and thereunder, pedestrian access easements, boardwalks, fences, community
park area, swimming pool(s), crabbing decks, residual tracts, streets, roads
and rights-of-way, and the lagoon within the Subdivision such that their
deterioration would affect the appearance of the Subdivision as a whole.

ii. Clean-up, maintenance, improvement, and replacement of landscaping on
each Lot within the Subdivision as otherwise provided in this Declaration or
if deterioration of the landscaping on any Lot would affect the appearance of
the Subdivision as a whole.

iti. Installation, clean-up, maintenance, improvement, and replacement of
landscaping within the six (6) foot easement reserved by Declarant and the
Association, over each Lot in the Qubdivision as set forth in Paragraph 3(b)
hereof.

1v. Take any and all actions necessary to enforce this Declaration, and to perform
any of the functions or services required or delegated to the Association under
this Declaration and any amendments Of supplements thereto.

V. Provide or contract for landscaping and managerial services and other
administrative services including, but not limited to legal, accounting, and
financial services, communication services informing Members of activities,

" notice of meetings, reféerendums, etc.”

00340166.6 9
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vi. Provide liability, hazard, or other insurance covering improvements and
activities on The Village at Seabrook Common Properties and providing
liability and errors and omission.or similar insurance for the Directors and
Officers of the Association as the Board may deem appropriate.

vii.  Purchase and acquire personal property and equipment as necessary for the
proper maintenance of the Subdivision and The Village at Seabrook Common
Properties.

vili.  Contract for insect and pest control to the extent that measures 'in addition 'or
supplemental to those services provided by the SIPOA and applicable
governmental authorities are deemed necessary or desirable in the discretion
of the Board of Directors.

ixX. Construct improvements on residual areas, The Village at Seabrook Common
Properties, and such other areas within the Property and/or over contiguous
marsh or lowland areas as the Board of Directors deems appropriate,
necessary, or essential for the Subdivision.

X. Maintain, repair, and replace any drainage easements, improvements, and/or
facilities, and erosion and flood control improvements located within or
adjacent to the Subdivision to the extent that such services are not performed
by the SIPOA.

Xi. In the event the Board of Directors determines that any Owner has failed or
refused to comply properly with Owner's obligations with regard to the
maintenance, cleaning, repair, and replacement of improvements and/or Lot
or landscaped areas as set forth herein, then the Association, except in the
event of an emergency situation, may give such Owner written notice of the
Association's intent to provide such necessary maintenance, cleaning, repair.
or replacement, at the sole cost and expense of such Owner, and setting forth
in reasonable detail the extent of such maintenance, cleaning, repair, or
replacement deemed necessary, and such Owner shall have fifteen (15) days
therefrom within which to complete the same in a good and workmanlike
manner.

In the event of emergency situations or the failure of any Owner to comply
with the provisions hereof after such notice, the Association may provide (but
shall not have the obligation to so provide) any such maintenance, cleaning,
repair, or replacement at the sole cost and expense of such Owner, and said
cost shall be added to and become a part of the Assessment to which such

L
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Owner and Owner's Lot is subject, and shall become a lien against such Lot
in favor of the Association.

The Association is further authorized and empowered to perform or provide
any and all other services necessary Of desirable in the judgement of the
Board of Directors to carry out the Association's obligations and duties under
the terms and intent of this Declaration and the By-Laws.

c. Rules and Regulations. The Association, by and through its Board of Directors, may
adopt from time to time, additional rules, regulations, and fee schedules goveming
the use of The Village at Seabrook Common Properties and Lots within the
Subdivision which such rules, regulations, and fee schedules shall be binding upon
the Lot Owners.

5. COVENANTS FOR ASSESSMENTS

a. Creation of the Lien and Personal Oblications of Assessments. Declarant covenants,
and each Owner of any Lot whether or not it shall be so expressed in Owner's deed
or other conveyance, shall be deemed to covenant and agree to all other terms and
provisions of this Declaration and pay to the Association (i) Annual Assessments or
charges; and (ii) Special Assessments or charges for capital improvements or for
maintenance expenses and other Common Expenses, emergencies and other
purposes; such Assessments to be established and collected as hereinafter provided.
The Assessments, together with any penalty (to be set by the Board), interest, costs,
and reasonable attorneys' fees shall be a charge upon the Lot and shall be a
continuing lien on the Lot against which each such Assessment is made. Each such
Assessment, together with interest, any penalty, costs, and reasonable Attorney's fees,
shall also be the personal obligation of the person(s) or entity who was the Owner of
such Lot at the time the Assessment became due. The obligation for delinquent
Assessments shall run with such Lot and shall pass to the Owner's Successors in title.
Upon written request, the Association shall provide or cause to be provided an
accounting of an Owner's Assessments and any delinquency in the payment thereof.

All reports of delinquency must be given subject to any state and federal laws
regarding disclosure of a debtor's financial information.

b. Purpose of Assessments. The Assessments levied by the Association shall be used
exchusively in connection with the operation and administration of the Subdivision.
Such use shall include, but is not limited to, the payment of all Common Expenses:
to promote and maintain the health, safety, welfare, and convenience of the Owners
and their guests for the acquisition, construction, landscaping, repair, replacement,
improvement, maintenance, and use of The Village at Seabrook Common Properties;
for the installation, maintenance, improvement and replacement of special
landscaping Wwithin the Subdivision; labor, equipment, materials, services,

003401666 1l



00340166.6

management, supervision, security, garbage service, water?gﬂver ang éigtﬁ Geﬁféeg
in connection with The Village at Seabrook Common Properties; insurance
premiums and deductibles; emergency repairs, reconstruction after casualty loss, and
such other needs, without limitation, as may arise or as may be required in the sole
discretion of the Board of Directors. Such Assessments shall be in addition to
assessments levied by STPOA. Until and unless otherwise approved by the Board of
Directors, all Assessments shall be levied in equal, uniform ameunts per Lot.

Annual Assessment. The Declarant initially and thereafter the Board of Directors
shall deterrnine the amount of the Annual Assessment based on the annual budget of
the Association as provided herein. When the Board of Directors determines the
Annual Assessment for the ensuing fiscal year, it shall cause to be prepared in
connection therewith an annual budget showing the services provided by oron behalf
of the Association and the costs thereof per Lot.

At least thirty (30) days prior to the end of the calendar year, the Board of Directors
shall determine the amount of the Annual Assessment for the following calendar
year, and shall notify every Owner subject thereto.

Special Assessments

i Inaddition to the Annual Assessments authorized above, the Association may
levy, in any fiscal year, a Special Assessment applicable to that year only, for
the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair, or replacement of any capital improvement upon The
Village at Seabrook Common Properties, including, but not limited to,
fixtures, personal property related thereto and for any other purposes not
prohibited by this Declaration, provided, however, that such Special
Assessment shall have the assent of two thirds (2/3rds) of the votes of each
class of Members voting in person or by proxy at a meeting called for such
purpose. Such Special Assessments shall be set at a uniform amount for all
Lots and may be collected by the Association on a monthly, quarterly, or
annual basis.

1l. In addition to the Annual and Special Assessments authorized above, the
Board of Directors may levy, in any fiscal year, an amount not to exceed one
hundred (100%) percent of the Annual Assessment for such fiscal year
(without a 2/3rds affirmative vote of the Membership,) a Special Assessment
applicable to that year only for the purpose of maintenance or repairs of The
Village at Seabrook Common Properties, including, fixtures, landscaping,
and personal property related thereto; for the costs of the taxes for and the
utilities supplied to The Village at Seabrook Common Properties; for any
repéirs, restoration, reconstruction, mainteriance, or improvements made

12
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necessary by any emergencies including but not limited to damages resulting
from storm, wind, earthquake, and flood as determined in the sole discretion
of the Board of Directors, and for any other purpose not prohibited by this
Declaration.

e. E ffect of Non-Payment of Assessments. Any Assessment (whether Annual. Special,
or otherwise) not paid within thirty (30) days after the due date shall bear interest
from the due date at a rate equal to the lesser of (a) eighteen (18%) percent per
annum; or {(b) the maximum rate provided by applicable law. The Association may
bring an action at law or in equity against the Owner personally obli gated to pay the
samme or foreclose the lien against such Owner's Lot in like manneras a mortgage of
real property, or both. Upon exercise of its right to foreclose, the Association may
elect to declare the entire remaining amount of the outstanding Assessment(s) due
and payableand collect the same through foreclosure. Penalties (as determined by the
Board), interest, costs, and reasonable attorneys' fees of such action or foreclosure
shall be added to the amount of such Assessment, and collectable as such
Assessment.

f. Subordination of Lien. The lien of Assessments provided for herein shall be
subordinate to the lien of any first mortgage upon any Lot, and subordinate to any
lien for assessments due the SIPOA. Sale or transfer of any Lot shall not affect the
Assessment lien. However, the sale or iransfer of any Lot pursuant to a mOrtgage
foreclosure shall extinguish the lien of such Assessments as to the payment of the
portion thereof which became due prior to such sale or transfer. No such sale or
transfer shall relieve any subsequent Owner of such Lot from liability for any
Assessments thereafter becoming due or from the lien thereof.

6. THE VILLAGE AT SEABROOK COMMON PROPERTIES

'All The Village at Seabrook Common Properties are ultimately intended for the common use
and enjoyment of the Association, the Owners, and their respective guests, invitees tenants,
permittees heirs, Successors and assigns, subject to any operating rules promulgated by the
Association, its successors and assigns, and nothing contained herein or set forth on the Subdivision
Plat shall in any way or manner be construed as a dedication to the public of any of The Village at
Seabrook Common Properties and other such areas and amenities associated therewith.

a. Members' Easements of Enjoyment. Subject to the provisions of this Declaration and
the rules and regulations of the Association, every Owner shall have a non-exclusive
easement of enjoyment in and to The Village at Seabrook Common Properties, and
such easement shall benefit and be appurtenant to and shall run with the title to each
and every Lot. It is the intention of Declarant that such rights of enjoyment shall be
and are hereby deemed for the use and benefit of the Property Owners, and their

D0340166.6 13
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respective guests, invitees, tenants, permittees, heirs, successors and assigns, and
successors-in-title.

Title to The Village at Seabrook Common Properties. Declarant agrees, foritself and
its successors and assigns, to convey or cause to be conveyed to the Association (and
the Association agrees to accept) as The Village at Seabrock Common Properties, on
or before December 31, 2008, for a nominal consideration, by quit-claim deed, hill
of sale, or other wise, in their discretion, any properties in the Subdivision intended

. for the common use and enjoyment of the Owners, and designated by Declarant as

The Village at Seabrock Common Properties either by deed of conveyance or other
instrument or approved plat recorded in the R.M.C. Office for Charleston County,
S.C. Such conveyance shall be made together with all structures, improvements,
appurtenances, landscaping, and infrastructure located thereon and/or thereunder now
or at the time of such conveyance.

The Association shall be responsible for the maintenance, repair, and replacement of
any areas intended for the common use and enjoyment of the Owners once such areas
have been conveyed or otherwise assigned to the Association as The Village at
Seabrook Common Properties; provided, however, that Declarant first provides the
Association with written notice of its intention to convey such areas to the
Association for use as The Village at Seabrook Common Property.

Notwithstanding any other provision of this Declaration or the By-Laws to the
contrary, Declarant and the Association shall have the right (but are not obligated to
convey all or any portion of The Village at Seabrook Common Properties to the
SIPOA or any other non-profit organization or governmental authority; provided,
however, that such conveyance first shall be approved by a vote of the Owners of not
less than two-thirds (2/3rds) of the Lots pursuant to the notice, meeting, and voting
requirements set forth in the By-Laws; and provided further that so long as Declarant
remains a Class B or Class A Member of the Association, such conveyance shall be
invalid unless approved in writing by Declarant.

Notwithstanding the foregoing. Declarant reserves the right, in its sole discretion, to
convey the Lagoon and the right-of-way of any streets shown on the Plat to the
Seabrook Island Property Owners’” Association, as SIPOA "Common Properties”.

Extent of Members' Easements. The Owners' non-exclusive rights and easements for
enjoyment of The Village at Seabrook Common Properties shall be subject to the
following:

i The rights of Declarant to convey and/or lease The Village at Seabrook
Common Properties to either the Association or the Seabrook Island Property

- Owiiers Association, orpart thereof to each, orto any othernon-profitagency. .. .

14
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or governmental authority, subject to Owner's approval rights if required
hereunder.

Non-exclusive, appurtenant, perpetual, permanent. assignable, transmissible,
commercial easements in favor of Declarant and the Association for access.
ingress egress, and for the installation, maintenance, inspection, repair, and
replacement of all utilities and services, irrigation systems, landscaping, and
for all other lawful purposes deemed necessary, useful, or beneficial, in the
discretion of Declarant and the Association. for the orderly development of
the Subdivision; and the right of Declarant and of the Association, their
successors and assigns, to grant, reserve, and accept such easements and
rights-of-way through, under, over, and across The Village at Seabrook
Common Properties.

The right of the Association, as provided in its By-Laws, 10 suspend the
voting and enjoyment rights of any Owner for any period during which any
Assessment remains unpaid, and for a period not to exceed thirty (30) days
for any infraction of its published rules and regulations.

The right of the Declarant and the Association, as the case may be, to
establish rules and regulations for the Subdivision, to charge Common
Expenses and to prescribe fees and charges from time to time for use of any
amenities which may now or hereafter be constructed on or near The Village
at Seabrook Common Properties.

All applicable covenants, conditions, restrictions and easements record
without limitation, the Recorded Covenants, and all applicable regulations
and ordinances adopted or as may be adopted in the future by any
governmental agency or entity having jurisdiction over the Property. This
Declaration is intended as a supplement to the Recorded Covenants and any
such governmental regulations or ordinances, and shall be interpreted to be
consistent therewith wherever possible.

The right of the Association, in accordance with its By-Laws to borrow
money from the Declarant or any lender for the purpose of improving and/or
maintaining The Village at Seabrook Common Properties and providing
services authorized herein, and in connection therewith, to mortgage all or
part of The Village at Seabrook Common Properties to secure any such loan.

INSURANCE AND CASUALTY LOSSES

Insurance;

15
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Property Insurance. The Board of Directors or its duly authorized agents shall
have the authority to and shall obtain and continue in effect casualty
insurance at replacement value,-in such form and with such coverage and
deductibles as the Board deems appropriate for the benefit of the Association,
insuring all insurable improvements in and to The Village at Seabrook
Common Properties against loss or damage by fire or other hazards,
including, without limitation, extended coverage, flood, vandalisin, and
malicious mischief; such coverage, if available at reasonable costs, to be in
an amount sufficient to cover the full replacement cost {(without depreciation,
to include anticipated costs of demolition and clearing prior to building, but
subject to such deductible amounts as are deemed reasonable by the Board),
of any repair or reconstruction in the event of damage or destruction from any
such hazard.

Liability Insurance. The Board or its duly authorized agents shall have the
authority to and shall obtain and continue in effect a public Hability policy in
the amount of $1,000,000 covering all The Village at Seabrook Common
Properties owned or leased by the Association as to all damage or injury
caused by the negligence of the Association, their Members, Directors, and
Officers, or any of their agents. Such public liability policy shall provide such
coverages as are deemed necessary by the Board.

Other Insurance. The Board or its duly authorized agents shall have the
authority to and may obtain: (i) worker's compensation insurance to the extent
necessary to comply with any applicable law; and (i) any such other types
and amounts of insurance as may be determined by the Board to be necessary
or desirable.

All such insurance coverage obtained by the Board shall be written in the
name of the Association as trustee for each of the Owners, and the cost
thereof shall be a Common Expense. The Association shall have exclusive
authority to adjust losses under such insurance policies with respect to the
Subdivision; provided, however, that no mortgagee or other security holder
of The Village at Seabrook Common Properties having any interest in such
losses may be prohibited from participating in the settlement negotiations, if
any, relating thereto. '

Each Owner shall be solely responsible for obtaining, at each such Owner's
sole expense, public liability, property damage or casualty coverage, flood,
title, and any other insurance coverage in connection with such Owner's
individual Lot(s) and all improvements thereon, as each such Owner deems
necessary or appropriate. ' '

16
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Damage to or Destruction of The Village at Seabrook Common Properties. Should
any of The Village at Seabrook Common Properties or other property owned by
and/or covered by insurance written in the name of the Association as such trustee
for the Lot Owners, be damaged or destructed by fire, windstorm, flood, or any other
casualty, the Board of Directors, or its agent shall be responsible for timely filing all
claims and adjustments arising under such insurance. In such event, the Board shall
be further responsible for obtaining detailed estimates for repairing or restoring
and/or reconstructing such damaged Property to substantially the same condition as
existed prior to such casualty, and such estimates must be obtained by the Board from
reputable, reliable, licensed individuals or companies. The Association shall restore,
repair, orreplace such damaged improvements, including structures, trees, shrubbery,
fences, lawns, landscaping, signage personal property, and natural vegetation as soon
after such damage or destruction as 18 reasonably possible under the circumstances.
In the event insurance proceeds, if any, are insufficient to repair, restore, and/or
replace such damaged or destroyed property and reserve funds as may have been
appropriated or established for such purpose are, in the sole discretion of the Board,
insufficient or inadequate to defray the costs thereof, or would unreasonably deplete
such reserve funds, the Board may levy a Special Assessment against all Owners,
without the necessity of a vote of the Members, in an amount sufficient to provide
adequate funds to pay such excess costs of repair, reconstruction, or replacement.
Such a Special Assessment shall be levied against the Owners equally in the same
manner as Annual Assessments are levied, and additional Assessments may be made
at any time during or following the completion of any repair, reconstruction, or
replacement. Any and all sums paid to the Association under and by virtue of such
Special Assessments shall be held by and for the benefit of the Association together
with the insurance proceeds. if any, for such damage or destruction. Such insurance
proceeds, if any, and Assessments shall be disbursed by the Association in payment
of such repair, reconstruction. ot replacement pursuant {0 and in accordance with
such method of distribution as 1s established by the Board of Directors. Any funds
remaining after defraying such costs shall be retained by and for the benefit of the
Association. Special Assessments levied according to this Paragraph 7(b) may
include but are not limited to Special Assessments for insurance deductibles,
temporary emergency repairs and uninsured losses as well as the legal or other costs
of collection.

Damage to or Destruction of Improvements to Lots. In the event of damage or
destruction by fire or other casualty to any improvements to any of the Lots, the
Owner thereof, at his sole expense, shall be responsible for clearing away the ruins
and debris of any damaged improvements or vegetation within thirty (30) days of
such damage or destruction, so that the Lot is promptly restored to 2 clean, orderly,
safe, and sightly condition. In the event such Owner shall fail or refuse to clear away
the ruins and debris of any damaged improvements within said thirty (30) day period,
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or such extended period as the Board may allow, in its sole discretion, the
Association may enter the Lot, and its agents may undertake (but are not obligated
to do s0), any such clearing and charge the costs thereof to the responsible Owner,
which costs shall be a lien upon the Lot until paid.

GENERAL PROVISIONS

Duration . The Covenants and restrictions of this Declaration shall run with and bind
the Property, and shall inure to the benefitof and be enforceable by the Declarant, the
Association, or any Lot Owner, their respective, heirs, personal representatives,
successors, successors- in-title and assigns, for a period of twenty-five (25) years
Som the date of recordation of this Declaration in the RM.C. Office. Upon the
expiration of said twenty-five (25) year period. this Declaration shall be
automatically renewed and extended for additional successive ten (10) year periods,
unless otherwise agreed to in writing by the then Owners of at least two-thirds
(2/3rds) of the Lots.

Amendment. Declarant specifically reserves for itself and its successors and assigns,
the exclusive right and privilege to amend this Declaration at any time to correct
typographical, clerical, or scrivener's errors, by written instrument duly recorded in
the R.M.C. Office, with or without the prior consent or approval of either any Owner
or mortgagee holding a lien on any Lot.

In addition, so long as Declarant retains its Class B Membership in the Association,
Declarant shall further have the right and privilege to amend this Declaration in other
respects without the written consent or approval of the Owners of the Lots and
without the written consent of the respective mortgagees. Any amendment made
pursuant to this Paragraph 8(b) shall be effective only upon the date of recordation
of such instrument in the R.M.C. Office or such other later date as may be specified
in such amendment; and each Owner, by the acceptance and recordation of a deed of
conveyance to a Lot, agrees for himself, and his successors in title, to be bound by
such amendments as are permitted under this Paragraph 8(b).

In addition to the Declarant's rights to amend set forth above, this Declaration may
be amended at any time by an instrument signed by the Owners of not less than
two-thirds (2/3rds) of the Lots; provided, however, that so long as Declarant remains
a Class B or Class A Member of the Association, no amendment shall be valid unless
approved in writing by Declarant. Such amendment prior to its execution shall first
be subject to the notice, voting, and meeting requirements set forth in the By-Laws,
and must be approved by at least two-thirds (2/ 3rds) of the total votes held by the Lot
Owners. The agreement of the required percentage of Owners and, when required,
the Declarant, to any amendment of this Declaration shall be evidenced by their
execution of such amendment, or, in the alternative, the sworn statement of the
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President of the Association attached to or incorporated in the amendment executed
by the Owners, stating that the agreement of the required parties was lawfully
obtained in accordance with this Declaration and the By-Laws of the Association. For
purposes of execution of any such amendment, all Owners of a Lot, if more than one,
must sign such instrument for such Lot to be included in the determination of the
aforesaid two-thirds (2/3rds) of the total Lots. except in such instance as set forth;

Enforcement and Waiver. Declarant, the Association, or any Owner shall have the
right to enforce, by any proceeding at law or in equity, all restrictions, covenants,
conditions, easements, reservations, liens, and charges now or hereafter imposed by
the provisions of this Declaration. Failure by Declarant, the Association, or by any
Owner to enforce in whole or in part any covenant, or restriction herein contained,
regardless of the number or kind of violations or breaches which may. have occurred,
shall in no event be deemed a waiver of the right to do so thereafter. This Declaration
shall be governed by, construed, and is enforceable under the laws of the State of
South Carolina.

Interpretation. The Board of Directors shall have the right to determine all questions
arising in connection with this Declaration and the By-Laws and to construe and
interpret its provisions, and its determination, construction, ot interpretation shall be
final and binding upon the Owners. In all cases, the provisions of this Declaration
and the By-Laws shall be given the interpretation or construction, in the opinion of
the Board, that will best preserve, protect, maintain, and benefit the properties within
the Subdivision.

Severability. Should any covenant or restriction herein contained, or any paragraph,
subparagraph, sentence, clause, phrase, or term of this Declaration be declared or
rendered void, invalid, illegal, or unenforceable, for any reason, by the adjudication
of any court or other tribunal having Jurisdiction over the parties hereto or the subject
matter hereof, such shall in no wise affect the other provisions hereof which are
hereby declared to be severable, and which shall remain in full force and effect.

Assignment. Declarant reserves the right to assign to the Association or any one or
more persons, firms, corporations, partnerships, or associations, any and all rights,
powers, duties, easements and estates reserved or given to the Declarant in this
Declaration, including, without limitation, the right to grant and assign utility
casements from time to time OVeT, under, and within The Village at Seabrook
Common Properties.

Notice. Any notice, demand, of other instrument or written communication required
or permitted to be given, served, made or delivered to Declarant hereunder may be

~ given, served, made or delivered by service in person of by mailing the same by
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certified mail, return receipt requested, postage prepaid, or by overnight courier (e.
g., Federal Express), addressed as follows:

Seabrook Island I, LLC
Attn: John H. Hofford
Rice Mill Building

17 Lockwood Drive
Charleston, SC 29401

With Copies to: David H. Crawford, Esquire
Buist, Moore, Smythe & McGee, P.A.
5 Exchange Street
Charleston, SC 29401

or to such other addresses as Declarant may request by written notice to the Owners.
Any such notice, demand or other instrument or written communication mailed as
above provided shall be deemed to have been given served, made or delivered at the
time that it was personally served or with sufficient postage placed in the mail,
certified return receipt requested, or delivered to the overnight courier. Delivery of
any notice, demand or communication to a Lot Owner shall be made in accordance
with Paragraph 4 of the By-Laws.

Limited Liability. Neither Declarant, nor the Association shall be liable for injury or
damage to any person or property (a) caused by the elements or by any Owner or any
other person; (b) caused in whole or in part from rain or other surface water or any
tidal waters which may leak or flow from and/or on or along any portion of The
Village at Seabrook Common Properties or easement areas: of (c) caused by the
maifunction or failure of any pipe, plumbing, drain, conduit, pump, road, appliance,
structure, dock, pier, equipment. security system, utility line, or facility which the
Association is responsible for maintaining.

The Declarant and the Association shall not be liable to any Owner for loss or
damage, by theft or otherwise, of any property of such Owner which may be stored
or left in or upon any portion of The Village at Seabrook Common Properties or any
other portion of the Subdivision, nor any alleged trespass or damage resulting from
entering upon any Lotunder any authority provided herein and taking actions thereon
as are allowable hereunder.

Further, no diminution abatement or deferral of Assessments or any dues or charges
shall be claimed or allowed by reason of any alleged failure of Declarant or the
Association to take action or perform a function required to be taken or performed

by Declarant or the Association under this Declaration, or for inconvenience Of

discomfort arising from the making of improvements or repairs which are the
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responsibility of Declarant or the Association, or from any action taken by them to
comply with any law, ordinance, or with any order or directive of any municipal or

other governmental authority, the obligation to pay any such Assessment authorized
herein being separate and dependent obligations on the part of each Owner.

Gender and Number. All pronouns used herein shall be deemed to include the
masculine, the feminine and non-personal entities, as well as the singular and plural
wherever the context requires or permits.

Construction. The language in all of the parts of this Declaration and the By-Laws
shall be construed as a whole according to its fair meaning, and not strictly for or
against either Declarant, the Association, or the Lot Owners. By the acceptance and
the recordation of 2 deed of conveyance to any Lot Owner in the R.M.C. Office, such
Owner acknowledges that such Owner and/or his counsel have reviewed this
Declaration, and that any rule of construction to the effect of ambiguities are to be
resolved against the drafting parry shall not apply in the interpretation of this

Declaration, the By-Laws, or any amendments thereto.

Termination of Association . In the event this Declaration is declared void, invalid,
illegal, or unenforceable in its entirety, or in such a significant manner that the
Association is not able to function substantially as contemplated by the terms hereof,
for any reason, by the adjudication of any court or other tribunal having jurisdiction
over the parties hereto or the subject matter hereof, and such adjudication occurs
within ten (10) years of the date of recording of this Declaration, all The Village at
Seabrook Common Properties and other properties belonging to the Association at
the time of such adjudication shall revert to the Declarant, its successors and assigns,
and the Declarant, its successors and assigns, shall own and operate said The Village
at Seabrook Common Properties and other properties as trustee for the use and
benefit of the Owners as set forth herein. If said adjudication shall occur on a date
more than ten (10) years after the date of recording of this Declaration, or if the
Owners should vote not to renew and extend this Declaration as provided for in
Paragraph 8(a) hereof, all The Village at Seabrook Common Properties and other
properties owned by the Association at such time shall be transferred by the
Association to a trustee appointed by the Court of Common Pleas of Charleston
County, South Carolina, which trustee shall own and operate said The Village at
Seabrook Common Properties and other properties for the use and benefit of Owners
within the Subdivision as set forth herein.

i In any of the foregoing events, each Lot shall continue to be subject to the
Assessments which shall be paid by the Owner to the Declarant or trustee,
whichever becomes successor in title to the Association. The amount of the
Assessments which may be charged by the Declarant or trustee shall be
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established in accordance with the provisions therefor set forth in Paragraph
5 hereof.

1. Any past due Assessments together with any delinquent payment fees
thereon, and all costs of collection, interest and reasonable attorneys' fees,
shall continue to be the personal obligation of the Owner and a continuing
lien on the Lot and all improvements thereon against which the Assessment
was made.

iil. The Declarant or trustee, as the case may be, shall be required to use the
funds collected as Assessments for the operation, maintenance, repair, and
preservation of the Subdivision in accordance with this Declaration, and the
Declarant or trustee may charge as a part of the costs of such services and
functions a reasonable fee for its services in carrying out the duties herein
provided. Neither the Declarant nor the trustee shall have the obligation to
provide for the operation, maintenance, repair, and upkeep of The Village at
Seabrook Common Properties once the funds provided by the Assessments
may have become exhausted.

v. The Declarant or trustee shall have the right and power to convey title to The
Village at Seabrook Common Properties and to assign the rights of Declarant
and the Association hereunder, provided that such conveyance is first
approved in writing by the Owners of not less than fifty-one percent (51 %)
of the Lots, with each Lot, if more than one Owner, having one collective
vote, and provided further, that the transferee accepts title to The Village at
Seabrook Common Properties subject to the Jimitations and uses imposed
hereby, and affirmatively acknowledges in writing its acceptance ofthe duties
imposed hereby. The agreement of the required percentage of Owners to such
a conveyance and/or assignment of rights shall be evidenced by the sworn
staternent executed by the proper authorized officer(s) of Declarant, or the
trustee, attached to or incorporated 'in such instrument executed by the
Declarant or trustee, stating that the agreement of the required parties was
lawfully obtained in accordance with this Declaration.
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N WITNESS WHEREOF, SEABROOK ISLANDI,LLC,aSouth Carolina limited liability
company, has caused these presents to be executed in its name by John H. Hofford its Managing
Member and by HBT Healthcare Partners, its Managing Member by Savitz, Wallace and Associates,
Inc. General Partner of HBT Healthcare Partners by David M. Savitz, Sr. as President of Savitz,

and Associates, Inc. thereunto duly authorized, and its seal to be hereunto affixed, this

‘Wallac 2
)5 Tdayof_Novembee 1 2000.

SEABROOK ISLAND [, LLC, a South Carolina
limited liability company

BM \A—%—Q
C_ﬁhn H. Hofford

Its: anaging Member

SEABROOK ISLAND [, LLC, a South Carolina

Limited Liability Company

By: HBT Healthcare Partners
Managing Member

- / By: Savitz Wallace and
Associates, Inc.
Its: General Pariner

o LTINS

David M. Savitz, Sr.
Its: President
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STATE OF SOUTH CAROLINA )

) ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

I, David C. Crawford, Notary Public) do hereby éertify that Seabrook Island [, LLC, a South
Carolina limited liability company, by John H. Hofford its Managing Member, personally appeared
before me this day and acknowledged the due execution of the foregoing instrument.

. kA
Witness my hand and seal this 35 day of November, 2000. _

Notary Public for Souf Carolina:
My Commission Expifes J- 31= 220y

STATE OF SOUTH CAROLINA )

) ACKNOWLEDGMENT
COUNTY OF CHARLESTON )

I, David C. Crawford (Notary Public) do hereby certify that Seabrook Island I, LLC, a South
Carolina limited liability company, by HBT Healthcare Partners its Managing Member by Savitz
Wallace and Associates, Inc. its General Partner by David M. Savitz, Sr. its President, personally
appeared before me this day and acknowledged the due execution of the foregoing instrument.

A
Witness my hand and seal this [5 —day of Novembg

Notary Public for séa{:

th Carolina - ¢ . .
My Commission Expires 9 -Q7-d0
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EXHIBIT “A”
PROPERTY DESCRIPTION FOR RESTRICTIVE COVENANTS

ALL those certain pieces, parcels and tracts of land, situate, lying and being in the Town of Seabrook
Island, Charleston County, South Carolina, known generally as “The Village at Seabrook” and
shown and designated as Lots A-1 through A-22, inclusive, Lots B-1 through B-49, inclusive, Lots
C-1 through C-35, inclusive, “LAGOON PERIMETER COMMON AREA 2.334 acre”, “Common
Area A”, “Common Area B”, “25' Buffer Perimeter”, “20' Perimeter Buffer”, and “50' Perimeter
Buffer and Drainage/General Utility Easement”, all within the Village at Seabrook Subdivision as
shown on a plat entitled “CONDITIONAL PLAT SHOWING THE SUBDIVISION OF THE
VILLAGE AT SEABROOK, CONTAINING 42.328 ACRE TRACT, LOCATED INTHE TOWN
OF SEABROOK ISLAND, CHARLESTON COUNTY, SOUTH CAROLINA, PREPARED FOR
HANK HOFFORD” made by G. Robert George and Associates, Inc dated August 14, 2000 and
recorded on October 6, 2000 in Plat Book EE at Pages 344 and 345 in the RMC Office for
Charleston County (the “Plat™), which Plat s incorporated herein by reference thereto. Said parcels
having such size shape, dimensions, buttings and boundings as will by reference to the Plat more
fully and at large appear.

00340166.6 25
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EXHIBIT “B”

STATE OF SOUTH CAROLINA ) COMMON DRIVEWAY USE AGREEMENT
) COVENANTS AND EASEMENTS

COUNTY OF CHARLESTON )

This Common Driveway Use Agreement Covenants and Easements (the “pgreement”) 1S
made and executed this day of ~, 2000, by Seabrook Island I, LLC, a
South Carolina limited liability company (hereinafter referred to as “Declarant”).

WITNESSETH:

, WHEREAS, Declarant is the owner of Lot and Lot as shown on that Plat of
the Village at Seabrook prepared by G. Robert George, P.L.S., P.E.S.C. Reg. No. 6517 entitled
“Conditional Plat Showing the Subdivision of the Village at Seabrook Containing 42.328 Acre Tract
Located in the Town of Seabrook Isiand, Charleston County, South Carolina, Prepared for Hank
Hofford”, dated August 14, 2000, and recorded on October 6, 2000, in Plat Book EE at Pages 344
and 345, in the R.M.C. Office (hereinafter the “Plat’); and '

WHEREAS, Declarant desires to designate an easement area upon portions of Lot
and Lot as shown on the Plat for the purpose of the construction and thereafter the
maintenance by the subsequent Owners of Lot and of Lot , their heirs, successors
and assigns of a common driveway (the“Common Driveway”) leading from the street bordering Lot
and Lot to the residences located or to be located on Lot and Lot "
and

WHEREAS, Declarant desires to create an easement for the Common Driveway and to
evidence the rights, duties and obligations of both Lot Owners their respective heirs, successors and
assigns by means of this Agreement.

KNOW ALL MEN BY THESE PRESENTS that Lot and Lot as more
particularly described on Exhibit “A” attached hereto and as shown on the Plat shall be subject to
the following terms, covenants, conditions, and easements which shall be binding upon the Owner(s)

of Lot and the Owner(s) of Lot , and their respective heirs, successors and assigns,
and shall therefore run with the land as to Lot and as to Lot
I Location of Common Driveway. The Common Driveway shall be located within that area
designated as “Common Driveway Easement” as shown on that plat of Lot and of
Lot prepared by . S.CR.LS. No.
~ attached hereto as Exhibit ™ » and incorporated hereinby referenced (the “Easement
Area”), : —
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2. Grant of Easemnent by Declarant. _Seabrook Istand I, LLC, a South Carolina limited liability
company hereby grants and conveys to the Owner(s) of Lot , their heirs, successors,
and assigns forever, a permanent, assignable, perpetual, non-exclusive, appurtenant and
transmissible commercial easement, subject to the terms and conditions herein set forth, for
the use as a Common Driveway in favor of Lot over, upon and across that portion
of Lot lying within the Easement Area.

To have and to hold all and singular the said Easement aforementioned, subject to the terms
and conditions herein set forth, to the said Owner(s) of Lot , their heirs, successors and
assigns, forever.

Seabrook Island I, LLC, a South Carolina limited liability company hereby grants and
conveys to the Owner(s) of Lot , their heirs, successors, and assigns forever, a permanent,
assignable, perpetual, non-exclusive, appurtenant and transmissible commercial easement, subject
to the terms and conditions herein set forth, for the use as a Common Driveway in favor of Lot

over, upon and across that portion of Lot lying within the Easement Area.

To have and to hold all and singular the said Easement aforementioned, subject to the terms
and conditions herein set forth, to the said Owner(s) of Lot , their heirs, successors and
assigns, forever.

It is the express intention of Seabrook Istand 1, LLC, a South Carolina limited Hability
company that Lot and that Lot shall both be perpetually burdened with the within
granted Easement and that each Lot be deemed to be the servient estate for the use and benefit of the
other Lot as to that portion of the Easement Area as shall benefit the other Lot, and that each Lot be
deemed to be the dominant estate as to that portion of the Easement Area located on the other Lot
used for the benefit of that Lot.

3. Construction of the Common Driveway. The Common Driveway shall be constructed within
the Easement Area at such time as a dwelling is constructed on either Lot or Lot
,whichever occurs first. The Lot Owner who shall construct the Comnmon Driveway
pursuant to the preceding sentence shall be deemed to be the constructing party (hereinafter
the “Constructing Party™). The Constructing Party shall act in good faith and shall use best
efforts to construct and cause the use of the Common Driveway in such a way as to
maximize the aesthetic appearance of the Lots affected thereby and to minimize any
disruption to the existing topography and vegetation. The Common Driveway shall be
constructed of 4 % inch thick shell concrete paving over a 4 inch crushed rock foundation
atop well-tamped earth. The Common Driveway shall be 16 feet in width. It is the intent
of the Declarant that the Common Driveway shall run along the common boundary line
between Lot and Lot located within the Easement Area. Provided,
however, the construction of the Common Driveway shall conform to all requirements for
“architectural approval reserved unto thie Declarant-and of the Town-of Seabrook Island
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Planning Commission, and of the Seabrook Island Property Owner’s Architectural Review
Board, their successors and assigns, by restrictions of record in the R.M.C. Office for
Charleston County, South Carolina, and therefore the location of the Common Driveway may
not run along the common boundary line between the Lots.

It is agreed that the costs and expenses of constructing the Common Driveway by the
Constructing Party as aforesaid, together with appropriate landscaping, shall be the joint
responsibility of the Owner(s) of Lot and the Owner(s) of Lot , their heirs,
successors and assigns. Upon completion of construction of the Common Driveway the
Constructing Party shall file an affidavit with the Declarant stating the total costs of the construction,
14, of which shall be reimbursed to the Constructing Party by the Owner(s) of the other Lot.

4, Use of the Common Driveway. The Common Driveway shall be utilized in common jointly
by the Owner{s) of Lot and the Owner(s) of Lot , their respective heirs,
assigns, devisees, personal representatives, guests, invitees, servants, tenants, agents,
permittees, and successors in title to the respective lots. The Owner(s) of Lot ____ and the
Owner(s) of Lot shall keep the Common Driveway and the Easement Area free and
clear at all times of fences, structures or debris, and no parking, standing or stopping of cars
shall be allowed on the Common Driveway or any other portion of the Easement Area at any
time. No buildings or structures of any kind shall be erected or permitted to remain on the
Easement Area except for the Common Driveway constructed as set forth in Paragraph 3
hereof. This Paragraph 4 shall not be construed as a limitation on landscaping by the
Owner(s) of Lot or the Owner(s) of Lot of that portion of the Easement
Area encumbering either Lot provided that such landscaping shall not create a safety hazard
by interfering with reasonably necessary lines of sight of approaching vehicles.

S. Maintenance and Repair of the Common Driveway. The Common Driveway shall be
maintained generally as constructed aforesaid in respect to its location, design, condition,
material and workmanship, upkeep, repair and replacement of the Common Driveway,
including the trimming of the immediately adjacent vegetation, shall be the joint

-responsibility of the Owner(s) of Lot and of the Owner(s) of Lot , their
respective heirs, successors and assigns who shall bear the expenses thereof equally. The
Owner(s) of Lot , their heirs, successors and assigns and the Owner(s) of Lot ,

their heirs, successors and assigns shall consult with one another prior to initiating any
substantial maintenance, upkeep, repair or replacement ofthe Common Driveway. However,
maintenance, upkeep, repair or replacement may be initiated by either Lot Owner(s), their
heirs, successors or assigns, so long as such undertaking is reasonable and does not exceed
the aggregate amount of $250.00 per year. Payment thereof may be made in full by the Lot
Owner(s) initiating such improvement whereupon the other Lot Owner(s) shall reimburse %2
thereof promptly upon receipt of an accounting of such costs and request therefor. If either
Lot Owner(s) personally with his, her, its own labor makes any repairs, the other Lot
Owner(s) shall reimburse the repairing Lot Owner(s) for ¥ of the costs of the materials used
- in-making the repairs upon receipt of an accounting of such costs and request therefor.
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6. Insurance and Damage. Notwithstanding anything contained in this Agreement to the
contrary, the underlying ownership as to that portion of the Common Driveway lying upon
cach Lot shall remain with the Owner(s) of the particular Lot upon which that portion of the
Common Driveway is located, their respective heirs, successors and assigns and except for
the easement granted herein for the Common Driveway and the Easement Area neither Lot
Owner(s) shall have any claim of ownership as to the other Lot. Each Lot Owner(s) shall
keep his, her, its share of such Common Driveway insured in reasonable amounts with
reasonable deductibles against liability for property damage, personal injury, or death
suffered by persons using the Common Driveway. In the event of such calamity, resulting
repair, replacement, or liability expenses shall be paid for as fully as possible by the proceeds
of such insurance. To the extent that insurance does not cover all such expenses, the Lot
Owners shall share the remaining expenses equally; provided, however, in the event the
Common Driveway is damaged by one or the other of the Lot QOwners, or by their respective
heirs, successors, assigns, devisees, personal representatives, guests, invitees, servants,
tenants, agents, permittees, and successors in title as a result of unusual or improper use, such
Lot Owner is responsible for such damage and shall pay the entire cost of restoring the
Common Driveway, any portion of the Easement Area, or any landscaping so damaged to
its previous condition. The cost of repairing damage occasioned by an Act of God shall be
bourne and apportioned as a normal maintenance expense.

7. Private Driveways. Itis contemplated and agreed that the Lot Owner(s) hereto shall have the
right to connect private driveways (the “Private Driveways”) to the Commen Driveway to
provide for ingress and egress to their respective Lots. Such Private Driveways shall be for
the exclusive use and enjoyment of the Owner(s) of the Lot to which it provides access, their
heirs, successors, assigns, devisees, personal representatives, guests, invitees, servants,
tenants, agents, permittees, and successors in title.

Each Lot Owner(s) shall be obligated to construct such Private Driveway at such time as a
dwelling is constructed on their Lot. Any cost and expense incurred in the construction,
maintenance, upkeep, improvement, repair and replacement of such Private Driveway shall be the
sole responsibility of the Lot Owner(s) to which the Private Driveway provides access. Provided,
however, that any portions of said Private Driveway constructed upon the Easement Area shall be
deemed part of the Common Driveway and shall be constructed and maintained to the same
standards set forth herein above for the Common Driveway. Any portions of a Private Driveway
constructed upon the Easement Area shall not exceed 16 feet in width, except only where it is
necessary to form the Private Driveway connection to the Common Driveway.

8. Easements and Restrictions to Run With Land. The within grants of easement shall run with
the land as will the restrictions and obligations contained herein, and shall be binding on and
shall inure to the benefit of the Lot Owner(s) of Lot , and the Lot Owner(s) of Lot

and their respective heirs, successors and assigns, forever. Itis the express intention
of the Declarant to create easements appurtenant to the subject Lots, freely alienable and
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transferrable as an incident of the ownership of each of the respective Lots. The Lot
Owner(s) of Lot and the Lot Owner(s) of Lot acknowledge and agree that
any assignment of their right, title or interest as granted by this Agreement 10 subsequent
purchasers of the subject Lots may be effected without the consent of the non-transferning
party, provided that the subsequent purchaser of any interest in the subject Lot acknowledges
their agreement to abide by all the terms, covenants and conditions of this Agreement.

Subordinate to Other Matters. The rights and easements herein created and granted are
subordinate to any easements, restrictions and conditions defined as Recorded Covenants in
the Declaration of Covenants and Restrictions for the Village at Seabrook and provisions for
and Bylaws of the Village at Seabrook Property Owner’s Association, Inc., recorded in the
R.M.C. Office for Charleston County, South Carolina, in Book at Page .
Any repairs or reconstructions made necessary by exercise of the said preexisting 11 ghts shall

be boume in the same manner as are costs of Initial Constructions, maintenance and repair
of the Common Driveway.

Utilities. The paved surface of the Common Driveway, or any Private Driveway constructed
on the Easement Area may be breached for the installation or maintenance of any
underground utilities which may be placed in the Easement Area, but the same shall be
promptly restored to its previous conditions by and it the sole expense of the Lot Owner(s)
of which the utility serves. In the event the utility service is for the benefit of both Lot
Owners the restoration shall be boumne in the same manner as are COStS of Initial
Constructions and maintenance of the Common Driveway.

Default and Remedy. If either Lot Owner(s) should fail or refuse to pay his, her, its share of
the costs of the Initial Construction of the Common Driveway, or the maintenance and repair
ofthe Common Driveway or breaches any of the covenants, duties and obligations under this
Agreement, the non-defaulting party may pursue any remedy available at law or in equity.
The defaulting party shall pay and indemnify the non-defaulting party against all legal costs,
fees and charges, including attorney’s fees, lawfully and reasonably incurred and enforcing

‘any of the defaulting party’s covenants'and obligations under this Agreement.

Amendment. Subject to the matters to which this Agreement is subordinate as set forth in

Paragraph 9 above, this Agreement may be amended at any time by mutual consent of both
Lot Owners, their respective heirs, successors and assigns, with any such amendment to be
invalid unless in writing, signed by both of the Lot Owners or their respective heirs,

SuUCCessors Or assigns.

References to Gender and Number Terms. In construing this Agreement, feminine and
neuter pronouns shall be substituted for those masculine in form and vice versa, the plural
term shall be substituted for singular and singular for plural in any place in which the context

SO requires.
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14.  Headings. The various headings in this Agreement are inserted for convenience only and are
not part of the Agreement.

15. Govemning Law. This Agreement shall be governed by the laws of the State of South
Carolina.

The Remainder Of This Page Was Intentionally Left Blank
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IN WITNESS WHEREOF, Seabrook Island 1, LLC, a South Carolina limited liability
company, has caused these presents to be executed in its name by
its and” by its

there unto duly authorized, and its seal to be hereunto
affixed this day of ,

SEABROOK ISLAND I, LLC, a South
Carolina limited liability company

By:

Its:

By:

Its:

STATE OF SOUTH CAROLINA ) .
) ACKNOWLEDGMENT

COUNTY OF )
I, (Notary Public) do hereby certify that
Seabrook Island I, LLC, by , its , and by
its personally appeared before

me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and seal this day of , 2000.

Notary Public for South Carolina
My Commission Expires

00340166.6 32



®H 360P688 1

BY-LAWS
_ OF :
THE VILLAGE AT SEABROOK PROPERTY OWNERS ASSOCIATION, INC.

I. NAME AND LOCATION

The name of the Association is The Village at Seabrook Property Owners' Association, Inc.
The initial principal office of the Association shall be located at 17 Lockwood Drive, Rice Mill
Building, Charleston, South Carolina, 29401, but meetings of Members and Directors may be held
at such places within the State of South Carolina as may be designated by the Board of Directors.

2. DEFINITIONS

The words and terms used in the within By-Laws or any supplemental or amended set of
By-Laws, unless the context shall clearly indicate otherwise, shall have the same meanings as set
forth in the Declaration of Covenants and Restrictions for The Village at Seabrook about to be
recorded in the R.M.C. Office, (the "Declaration”), which said Declaration is incorporated herein by
reference. Other definitions may appear throu ghout this instrument and shall have the meanings more
particularly set forth herein.

3. MEMBERSHIP AND VOTING RIGHTS

a. Association Membership. Declarant and every person or entity who is a record
Owmer of a fee simple or undivided fee simple interest in any Lot which is subjected
by the Declaration to Assessment by the Association shall be a Member of the
Association; provided that any such person or entity holding record title or interest
merely as a security for the performance of an obligation shall not be a Member of
the Association. Membership shall be appurtenant to and shall not be separated from
ownership of any Lot which is subject to Assessments.

b. Membership Rights. The rights of Membership are subject to the payment of
Assessments levied by the Association, from time to time, the obligation of which
Assessments is imposed against each Owner of and becomes a lien upon the Lot
against which such Assessments are made, as provided by Paragraph 5 of the
Declaration. Subject to the terms of the South Carolina Nonprofit Corporation Act
("Act™), a Member may be suspended if not less than fifteen (15) days prior written
notice sent by first class or certified mail of the proposed suspension of a Member
and the reason therefor has been delivered to such Member in accordance with the
procedures set forth in Paragraph 4(f) hereof. Such notice shall set forth the date,
place, and time such Member shall be given the opportunity to be heard orally by the

 Board 6f Directors, which shall be not less than five(3) days before the effective date
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of the suspension. Such writien notice shall also set forth the address of the Board of
Directors to which and by which such Member may be heard. Upon the affirmative
vote of two-thirds of the Board of Directors of the Association, acting fairly and
reasonably taking into consideration all of the relevant facts and circumstances, the
Board of Directors may suspend a Member; however, if the Member is suspended for
failure to pay Assessments, upon the Member's payment in full of such Assessments,
such rights and privileges shall be automatically restored. A Member who has been
expelled or suspended shall remain liable to the Association for dues, assessments,
or fees as a result of obligations incurred or commitments made before such

suspension.
c. Voting Rights. The Association shall have two classes of voting membership:
i. Class A. Class A Members shall be every Owner, including Declarant, and

shall be entitled to one vote for each Lot owned. Declarant's Class A
Membership shall continue for so long as it owns at least one Lot. When
more than one person, other than Declarant, holds title to a Lot, all such
- persons shall be Members, but shall collectively have only one vote, and in
no event shall more than one vote be cast with respect to any one Lot.

In the event joint Owners of a Lot fail to determine the manner in which their
vote is to be cast, such vote shall nevertheless be counted and considered as
an affirmative vote for the measure. In addition, when such a vote 15
considered as affirmative for the measure and (i) is the "deciding” vote
necessary to carry the measure, and (ii) all joint Owners of each Lot casting
an affirmative vote are required to execute an instrument in connection with
the passage of the measure (such as in the case of an Amendment in
accordance with Paragraph 8(b) of the Declaration), and (iii) one or Mmore of
the joint Owners of such Lot failing to determine the manner in which their
vote is to be cast refuses to execute such required instrument, the President
of the Association may attach a sworn affidavit to such instrument reciting
the circumnstances of the vote (including a statement that the joint Owners of
such Lot received proper notice in accordance with these By-Laws, failed to
determine the manner in which their vote should be cast and as a
consequence their vote was considered as affirmative in the voting on the
measure in accordance with these By-Laws) and thereupon the validity and
enforceability of such instrument shall not be affected or be subject to
question by reason of the lack of the execution thereof by any one or more of
the joint Owners of such Lot.

When one joint Owner signs a proxy or purports to vote for his or her

co-Owners, such vote shall be counted and bind all, unless the other joint
U Ovwners object in writing.
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il. Class B. Declarant, its successors and assigns, shall be the only Class B
Member. The Class B Member shall be entitled to ten (10} votes for each of
the Lots in which it holds an interest. The Class B Membership of Declarant
shall cease on the happening of any of the following events, whichever first
occurs:

(1) when the Declarant executes and records in the R.M.C. Office an
instrument forfeiting its Class B Membership; or

(2) when the Declarant, its successors and assigns no longer owns a
Lot.

d. Proxies. Each Member entitled to vote may vote in person or by proxy at all meetings
of the Association. All proxies shall be executed in writing by the Member or his
duly authorized attorney-in-fact, and filed with the Secretary of the Association or
such other officer or agent of the Association authorized to tabulate votes before or
at the time of the meeting; provided, however, that proxies shall not be required for
any action which is subjectto a referendum. Unless a proxy states otherwise, it shall
be deemed to confer the authority to execute consents and waivers and to exercise the
right to examine the books and records of the Association. A proxy may be revocable
or irrevocable but shall be deemed revocable at will unless it states otherwise. An
appointment of a proxy is revoked by the person appointing the proxy (i) attending
any meeting and voting in person, or (ii) signing and delivering to the Secretary or
other officer or agent of the Association authorized to tabulate votes for the
Association either a written statement that the appointment of the proxy is revoked
or a subsequent appointment form. If at least ten (10) days (thirty (30) days if notice
is mailed by other than first class or registered mail) prior to a duly called meeting
a Member is informed pursuant to the provisions of Paragraphs 4(e) and 4(f) herein
of (a) the time and place of the meeting, (b) the agenda for the meeting, and (¢) such
data as is then available relative to the issues on which there will be a vote, and a
proxy form is included in such mailing, and the Member neither attends the meeting
nor returns an executed proxy, then such Member shall be deemed present for
purposes of determining a quorum and shall be deemed to have given his proxy to
and for the majority present and voting. No proxy shall extend beyond the date of the
meeting for which it is given unless such meeting is adjourned to a subsequent date;
and no proxy shall be valid for more than three (3) years from the date of execution.
Any proxy shall automatically cease upon sale by the Member of his Lot.

4. MEETINGS

a. Initial Meeting. The initial meeting of the Association shall be held upon notice by
the Declarant as soon as the Declarant deems practicable and convenient. The
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following, matters and such other business as Declarant deems appropriate, shall be
the subject of the initial meeting:

1. adoption of a fiscal year; &

ii. approval of a budget for a fiscal year;

1. determination of the date for commencement of the Annual Assessment, the
billing cycle therefor, and the date upon which such installments shall be due
and payable;

iv, determination of the date of the first and subsequent annual meetings; and

v. election of the initial three person Board of Directors in accordance with

Paragraph 5(b) of these By-Laws.

b. Annual Meetings. The annual meetings of the Association shall be held on a date
‘ determined by the Board. Any business which is appropriate for action of the
Members may be transacted at an annual meeting.

c. Special Meetings. Special meetings of the Association’s Members may be demanded
and called for any one or more lawful purposes by the Association's President, two
(2) Directors, or the holders of record of five (5%) percent of the Association's vating
power entitled to vote at such meeting , provided such holders comply with such
demand provisions set forth in the Act and these By-Laws. Upon the written, si gned,
and dated demand, which states the purpose of the meeting, being delivered in
accordance with the foregoing to an officer of the Association personally or by
registered or certified mail, the President or Secretary on or before the thirtieth (30th)
day after the date of such demand shall fix the date and time of the meeting and
provide notice thereof to the Members in accordance with Paragraph 4(e) hereof. If
the notice of the meeting is not given within thirty (30) days after the demand is made
to the officer of the Association, a person signing the demand may set the time and
place of the meeting and give notice thereof in accordance with Paragraph 4(e)
hereof. Special meetings of the Members shall be held at a time and location
designated by the person calling the meeting in the notice of the meeting; provided,
however, that if the notice does not designate a time and location, such meetings shall
be held at the Association’s principal office at the hour of ten o’clock in the moming
on the date designated in the notice of the meeting. In the event that the President
and Directors timely designate different times or locations, then the designations of
the Directors shall control; provided, however, any notice changing the time or place
of the meeting shall be effective only if timely received by the Members in
accordance with Paragraph 4(e) hereof.

d. Place of Meetings. All meetings of the Association shall be held at such convenient
place as the Board of Directors may determine.
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€. Notice of Meetings, Waiver of Notice. Oral or written notice of all meetings of
Members shall be given no fewer than ten (10) days, or if notice is mailed by other
than first class or registered mail, thirty (30) days, nor more than sixty (60) days
before the meeting date by any method permitted under the Act, to all Members of
record entitled to vote at such meeting; provided, however, the date upon which such
notice shall be deemed effective shall be determined in accordance with Paragraph
4(f) hereof. Such notice shall state the date, time, and place of the meeting, and if
required by the Act or these By-Laws the purpose or purposes for which such
meetings was called. Notice of a meeting of Members need not be given to any
Member who, in person or by proxy, signs a waiver of notice either before or after
the meeting, and such waiver is delivered to the Association for inclusion in the
Association’s records. To be effective such waiver shall contain statements or
recitals sufficient to identify beyond reasonable doubt the meeting to which it applies.
Such statements or recitals in such waiver of notice may, but need not necessarily,
include the reference to the date and purpose of the meeting and the business
transacted threat. Statement or recital of the proper date of a meeting shall be
conclusive identification of the meeting to which a waiver of notice applies unless
the waiver contains additional statements or recitals creating a patent ambiguity as
to its proper application. A Member’s attendance at a meeting waives objection to
Jack of notice or defective notice of the meeting, unless the Members at the beginning
of the meeting objects to holding the meeting or transacting business at the meeting.

f. Effective Date of Member Notices. An oral notice1s permissible if reasonable under
the circurnstances and is effective when communicated in a comprehensive manner.
Written notice, if in comprehensive form, is effective at the earliest of the following:

i. When received;

il Five (3) days after its deposit in the United States mail, if mailed correctly
addressed with first class postage affixed;

il On the date shown on the return receipt, if sent by registered or certified mail,

return receipt requested, and the receipt is signed by or on behalf of the
addressee; or )

iv. Fifteen (15) days after its depositinthe United States mail, if mailed correctly
addressed and with other than first class, registered or certified postage
affixed.

Written notice is correctly addressed to a Member if addressed to the Member’s
address shown on the Association’s current list of Members (the “List™). A written
notice or report delivered as part of a newsletter, magazine or other publication
regularly sent to Members constitute a written notice or report if addressed or
delivered to the Member’s address shown on the List, orin the case of Members who
are resident of the same household and who have the same address on the List, if
addressed or delivered to one of such Members, at the address appearing on the List.
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g. Quorum Requirements. The presence at any meeting of Members entitled to cast, or
of proxies entitled to cast, fifty-one (51%) percent of the total votes of the
Association shall constitute a quorum for any action governed by these By-Laws.
Any Owner who does not execute and return the proxy form sent to such Owner n
the required mailing shall be deemed to be present for the purposes of determining
the presence of a quorum. Any action governed by the Declaration applicable to the
Property shall require a quoruin as therein provided.

h. Action Without Meeting. To the fullest extent permitted by the Act, Members may
take action without a meeting by written consent as to such matters and in accordance
with such requirements and procedures authorized by the Act. Unless otherwise
permitted by the Act, such written consent must by signed by at least fifty-one (51%)
percent of the Members and delivered to the Association for inclusion in the
corporate records. Written notice of Member approval pursuant to this Paragraph
must be given to all Members who have not signed such written consent. [f written
notice is required, Member approval pursuant to this Paragraph shall be effective ten
(10) days after written notice is given and effectivein accordance with Paragraph 4(e)
and Paragraph 4(f) hereof.

i. Power of Referendum. The Members of the Association shall have the power, by
referendum, to approve or reject certain actions proposed to be taken by the
Association. In the event fifty-one (51%) percent or more, of the total votes actually
returned to the Association within the specified time shall be in favor of such action,
the referendum shall be deemed to “‘pass” and the action voted upon will be deemed
to have been authorized by the Members; provided, however, that if a higher
percentage vote required to “pass” is specifically expressed herein or in any
amendment or supplements hereto or in the Declaration, that higher percentage shall

control in that instance.

i List of Owners and Member of Record. For the purpose of determining Members
entitled to vote at any meeting of Members, or in connection with any other proper
purpose requiring a determination of Members, the Board of Directors shall by -
resolution fix a record date for such determination. Unless otherwise provided for
in advance by resolution of the Board of Directors, the record date set by the Board
of Directors shall be no more than seventy (70) days, and not less than the last day
for timely giving notice, before the meeting or action requiring a determination of
Members is to occur. If the Board of Directors fails to seta record date, the Members
at the close of business on the business day on which notice is given or, if notice 1S
waived, at the close of business on the business day preceding the day on which the
meeting is held are entitled to notice of the meeting and to vote thereat. The
Members of record appearing in the books of the Association at the close of business
on the record date so fixed shall constitute the Members in respect of the activity in
question. A determination of Mermbers of record entitled to notice of or to vote at a
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meeting of Members is effective for any adjournment of the meeting unless the Board
of Directors fixes a new date for determining the right to notice or the right to vote,
which it must do if the meeting is adjourned to a date more than one hundred twenty
(120) days after the record date for determining Members entitled to notice of the
original meeting. After fixing a record date for notice of a meeting, the Association
shall prepare-a list of names of Members who are entitled to notice of the meeting
and shall list the Members by classification of membership, if any. The list shall
show the address and number of votes each Member is entitled to vote at the meeting.
The Association shall prepare on a current basis through the time of the membership
meeting a list of Members, if any, who are entitled to vote at the meeting but not
entitled to notice of the meeting. This list must be prepared on the same basis and
be part of the list of Members. Such list of Members shall be available for inspection
by any Members for purposes of communication with other Members conceming the
meeting, beginning the date after notice is given of the meeting for which the list was
prepared and continuing through the meeting, at the Association’s principal office.
Subject to the limitations of Sections 33-31-720, 33-31-1602(c) and 33-31-1605 of
the Act, as amended, a Member, Member’s agents, or Member’s attorney shall be
entitled on written demand, at the Member’s expense, to inspect and copy the list at
a reasonable time during the period it is available for inspection. The Association
shall make the list of Members available at the meeting, and any Member, a
Member’s agent, or Member’s attorney shall be entitled to inspect the list at any time
during the meeting or any adjournment. Notwithstanding the foregoing, a Member
may inspect and copy the membership list only if (i) his demand is made in good
faith and for a proper purpose; (ii) he describes with reasonable particularity his
purpose; and (iii) the list is directly connected with his purpose.

k. Minutes of Meetings. The Secretary of the Association shall prepare and keep, or
cause to be prepared and kept, accurate minutes of every meeting of the Association.
The minutes shall be made available for examnination by an Member at the office of
the Association during normal business hours.

5. - BOARD OF DIRECTORS

a. Power and Duties. The Association shall be governed and its business affairs
managed by and through a Board of Directors. The powers herein granted to the
Association may be exercised by such Board of Directors acting through the Officers
of the Association without any further consent of the Owner and Members, except
as may be limited or otherwise required by provisions of the act, the Declaration, the
within By-Laws, or the Articles of Incorporation of the Association.

The Board of Directors shall have the authority to carry out the powers and functions
of the Association set forth in the Declaration and in addition thereto, the following
- powers and duties: - s
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to adopt and publish rules and regulations governing the use of The Village
at Seabrook Common Properties, rights, amenities, personal property, and
facilities, and the personal conduct of the Members and their guests and
invitees thereon, and to establisirpenalties for the infraction thereof;

to suspend the voting rights and right to use The Village at Seabrook
Common Properties, amenities and facilities, if any, of a Member during any
period in which such Member shall be in default in the payment of any
Assessment levied by the Association, subject to the requirements set forth
in Paragraph 3(b) hereof.

to exercise for and on behalf of the Association all powers, duties, and
authority vested in or delegated to the Association and not reserved to the
Membership by other provisions of these By-Laws or the Declaration;

to employ a Property manager, independent contractors, or such other
employees as the Board may deem necessary, to prescribe their duties and
enter into contracts in connection therewith;

to grant utility, ingress/egress and other easements on, oVer, and across The
Village at Seabrook Common Properties as provided in the Declaration
and/or deed or other instrument of conveyance from Declarant;

to sell, transfer, or convey portions of The Village at Seabrook Common
Properties without a vote of the Members of the Association in order to (1)
divest the Association of properties which are not necessary for the functions
and services which the Association is authorized to carry out and deliver; or
(ii) correct errors or mistakes in deeds or easements to or from the
Association; ‘

to exercise for the Association all powers and authority necessary to carry out
the intent of the Declaration and the By-Laws;

to cause to be kept a complete record of all acts and affairs of the Association
and to present a statement thereof to the Members at any annual or special
meetings of the Association when such statement is requested in writing, by
a one-third (1/3rd) vote of the Class A Members.

to supervise all Officers, agents, and employees of the Association and to see
that their respective duties are properly performed;
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X. to perform or cause to be performed such action(s) and services as are set
forth in the Declaration and/or prescribed by the Association including, but
not limited to:

(1)  determining the amount of the annual budgets and fixing and levying
the amounts of all Assessments;

(2) sending written notice of all Assessments to every Owner subject
thereto; and

(3)  in the discretion of the Board, foreclosing the lien against any Lot for
which Assessments are not paid within thirty (30) days after the due
date or to bring an action at law against any Owner personally
obligated to pay the same.

xi. to enforce by legal means the provisions of the Articles of Incorporation, the
Declaration, these By-Laws,and therulesand re gulations promulgated by the
Board.

xii.  topayall costs associated with The Village at Seabrook Common Properties,
including taxes, assessments, power, water, SEWer, and other utility services
and all other charges in connection with the operation and maintenance of
The Village at Seabrook Common Properties and/or the operation and affairs
of the Association, rendered to the Association and not billed to the Owners
of Lots.

xili.  to the extent provided by law, the Board shall have the power and authority
to pledge or mortgage the properties of the Association and to pledge the
revenues of the Association as security for loans made to the Association
which loans shall be used by the Association in performing its authorized
functions. Notwithstanding anything in the Declaration to the contrary, the
Association shall not be allowed to reduce the limits of the minimum regular
assessments at any time there are outstanding any amounts in repayment of

any such loans.

xiv.  to implement erosion control steps and/or devices and to levy Assessments
therefor, should the Board of Directors determine that such steps and/or
devices are necessary.

xv.  to exercise for the Association all powers, duties and authority vested in or
delegated to the Association by the Declaration and not reserved to the
Members by other provisions of these By-Laws, the Declaration, or the
Articles of Incorporation.

00340156 6 9
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b. Number, Tenure, Qualifications, and Compensation. The initial Board of Directors
shall consist of three (3) members initially appointed by Declarant. Such initial Board
of Directors shall serve until the expiration or earlier termination of Declarant's Class
B Membership. Thereafter, the Board of Directors shall consist of three (3) members
elected by the Members of the Association, and shall serve for a term of three (3)
consecutive years. The Declarant shall have the right to appoint or remove any
member or members of the Board of Directors with or without Cause until the
expiration or earlier termination of Declarant's Class B Membership. No cumnulative
voting is allowed, and Directors neednot be Owners or Members of the Association.
Directors shall not receive any salaries for their services, but by resolution of the
Board, any Director may be reimbursed for his actual expenses incurred in the
performance of his duties as a Director. Nothing herein contained shall be construed
to preclude any Director from serving the Association in any other capacity and
receiving compensation therefor.

c. Removal and Yacancies. Subject to the provisions of the Declaration, any Director
may be removed from the Board, with or without Cause, by the Declarant while
retaining its Class B Membership. In the event Declarant is no longer a Class B
Member, then any Director may be removed with or without Cause by majority vote
of the Members. A Director elected by the Members may be removed by the
Members only at a meeting called for the purpose of removing the Director and the
meeting notice states that the purpose, or one of the purposes, is the removal of the
Director.

Vacancies in the Board of Directors shall be filled by Declarant so long as Declarant
retains its Class B Membership, and thereafter by a majority of the remaining
Directors. The term of such newly appointed Director shall expire simultaneously
with the term of the remaining Directors.

d. Quorum and Manner of Acting. A majority of the Board of Directors actually holding
' office shall constitute a quorum for the transaction of business at any meeting of the
Board of Directors. If a quorum is not present at any meeting of the Board of
Directors, the Directors present thereat may adjourn the meeting from time to time
without notice other than announcement at the meeting, until a quorum is present.
The act of a majority of Directors present ata meeting at which a quorum is present

shall be the act of and binding upon the Board of Directors.

e. Meetings.

1. Injtial Meeting. The initial meeting of the Association shall be held upon
notice by the Declarant as soon as the Declarant deems practicable and
convenient.

00340166.6 10
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ii. Annual Meetings. An annual meeting of the Board of Directors shall be
called and held for the purpose of annual organization, changes in the
established number of Directors, if any. appointment of Officers and
committees, and the transaction of any other business. If such meeting is held
promptly after and at the place specified for the annual meeting of Members,
no notice of the Annual meeting of the Board of Directors need by given.
Otherwise, such annual meeting of the Board of Directors shall be held at
such time (at any time prior to and not more than thirty (30) days after the
annual meeting of the Members), and place as may be specified in the notice
of the meeting. The Board of Directors may by resolution provide for the
holding of additional regular meetings without notice other than such
resolution; provided, however, the resohution shall fix the dates, times and
places (which may be anywhere within or without the State of the
Association’s principal office) for these regular meetings. Except as
otherwise provided by law, any business may be transacted at any annual or
regular meeting of the Board of Directors.

iii. Special Meetings. Special meetings of the Board of Directors may be called
for any lawful purpose or purposes by the President or any two (2) Directors
by giving notice thereof to the Board members as provided herein. The
person calling a special meeting shall give, or cause to be given, to each
Director at his business address, notice of the date, time and place of the
meeting by any means of communication acceptable under the Act not less
than two (2) days prior thereto. An oral notice is permissible if reasonable
under the circumstances and is effective when communicated in a
comprehensible manner.

Written notice is correctly addressed to a Director if addressed to the Director’s
business address shown on the Corporation’s current records. If notice is given by
telegram, the notice shall be deemed delivered when the facsimile of the notice is
transmitted to a telecopier facsimile receipt number designated by the receiving
Director, if any, so long as Director transmits to the sender an acknowledgment or
receipt. The notice of a special meeting shall describe the purpose of such special
meeting. Any time or place fixed for a special meeting must permit participation in
the meeting by means of telecommunications as authorized below.

iv. Notice of Meetings and Waiver of Notice. When notice of any meeting of the
Board is required, such notice shall be given one day (or at least two days’
notice to each Director of the date, time, and place, of the meeting in the case
of a special meeting of the Board) prior to such meeting by notice either
personally to a Director or by sending a copy of the notice by first class U.S.
Mail, postage thereon fully prepaid, or by overnight courier to such address
as shown on the records of the Association for its Director.. Any Director

11
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may waive notice of any meeting at of before the time of the meeting stated
herein, and attendance of a Director at any meeting shall constitute a waiver
of notice of such meeting, except where a Director attends a meeting for the
express purpose of objecting to the transaction of any business because the
meeting is not lawfully called or convened. Neither the business to be
transacted at, or the purpose of, any regular or special meeting of the Board
need be specified in the notice or waiver of notice at such meeting, unless
specifically provided by law, the Articles of Incorporation, these By-Lawsor
the Declaration.

V. Place of Meetings. All meetings of the Directors shall be held at such
convenient place as the board may determine.

vi. Minutes of Meetings. The Secretary of the Association shall prepare and
keep, or cause to be prepared and kept, accurate minutes of every meeting of
the Board of Directors. A copy of the minutes shall be made available for
examination by any Member at the office of the Association during normal
business hours.

Voting. Each Director shall have one vote on all matters acted upon by the Board of
Directors. The affirmative vote of two Directors shall be sufficient for any action
unless otherwise specified in these By-Laws.

Informal Action bv Directors. Any action required or permitted by law to be taken
at 2 meeting of the Board of Directors may be taken without a meeting if a consent
or consents, in writing setting forth the action so taken shall be signed by all of the
Directors, which consent(s) shall be filed with the Secretary of the Association as
part of the Association's records. Telephone conference meetings which are duly
called pursuant to the provisions of these Bylaws and where the action of the Board
is subsequently reduced to a written memorandum and signed by all the Directors
within seven (7) days after the telephone conference shall be effective as if occurring
at a duly called meeting. Actions under this Paragraph 5(g) are effective when the last
Director executes a consent.

6. OFFICERS OF THE ASSOCIATION

00340166.6

Designation of Officers. The Officers of the Association shall be a President, Vice
President, Secretary and Treasurer. or as otherwise determined by the Board of
Directors, in their sole discretion. The Board of Directors may further elect such
other Officers as they deem necessary o1 desirable and such Officers shall have the
authority to perform the duties prescribed by the Board of Directors, from time to
time. Any two or more offices may be held by the same person. The President shall
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be a Director of the Association. and other Officers may be, but need not be Directors
of the Association.

A M A R e il i

shall be appointed and removed by the Declarant until the expiration or earlier
termination of Declarant's Class B Membership. Thereafter, the Officers shall be
elected annually by the Board of Directors following each annual meeting of the
Members. A vacancy in any office arising because of death, resignation, removal or
otherwise may be filled by Declarant so long as Declarant retains its Class B
Membership, and thereafter, by the Board of Directors for the unexpired portion of
the term. Any Officer may be removed with or without Cause by the Declarant or the
Board of Directors whenever, in their sole, discretion, such removal is in the best
interest of the Association.

C. Powers and Duties. The Officers of the Association shall have such powers and
duties as generally pertain to their respective offices, and such other powers and
duties as may be prescribed or imposed by the Board of Directors. from time to time.

d. President. The President shall be the chief executive officer of the Association and
shall be a member of the Board of Directors. The President shall execute on behalf
of the Association all instruments requiring such execution except to the extent the
signing and execution thereof shall be expressly delegated by the Board to another
Officer or agent. The President shall preside at all meetings of the Association and
the Board of Directors and shall have all general powers and duties which are
customarily vested in the office of President of a property owners' association,
including the power to appoint committees.

e. Vice-President. The Vice President shall act under the direction of the President and
shall perform such duties as may be imposed by the Board. In the absence or
disability of the President, the Vice President shall perform the duties and exercise
the powers of the President.

f. Secretary. The Secretary shall act under the direction of the President and subject to
the direction of the President shall attend all meetings of the Board and the
Association, and record the proceedings thereof. The Secretary shall give or cause to
be given, notice of all meetings of the Association and the Board as required
hereunder, and shall perform such other duties as may be prescribed by the President
and the Board of Directors. '

g. Treasurer. The Treasurer shall act under the direction of the President and shall keep
or be responsible for keeping the accounts of the Association. The Treasurer shall
disburse the funds of the Association as may be ordered by the President or the Board

- of Directors and shall renderupon request or at the regular meetings of the Board of .
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Directors an account ofall transactions of the Association and its financial condition.
The Treasurer shall be further responsible for mailing orf having mailed all
Assessment, meeting, and proxy notices and shall keep current the list of all Owners
and Members required under Paragraph 4() _hereof.

7. COMMITTEES

Committees of Directors. Subject to the Act, the Board may designate one Or mMOTC
committees, each of which shall consist of two or more Directors and such other
Members as the Board shall determine, which committees to the extent authorized
by the Board, shall have and exercise the authority of the Board in the management
of the affairs of the Association; provided, however, that no such committee shall
have the authority of the Board as to the following matters (a) the dissolution,
merger, of consolidation of the Association; the amendment of the Articles of
Incorporation of the Association, of the sale, lease Of exchange of all or substantially
all of the Property of the Association: (b) the designation of any such committee OF
the filling of vacancies in the Board of Directors OF in any such committee; () the
amendment or repeal of these By-Laws oOf the Declaration, of the adoption of new
By-Laws; (d) the amendment OT repeal of any resolution of the Board or (e) any other
matter expressly prohibited by the South Carolina Code of Laws.

Other Committees. Other committees not having and exercising the authority of the
Board of Directors in the management of the affairs of the Association may be
designated by a resolution adopted by 2 majority of Directors presentata duly called
meeting. Such committees shall perform such duties and have such pOWers a$ may
be provided in the resolution. '

Rules. Each committee may adopt rules for its own government potinconsistent with

»

the terms of the resolution of the Board of Directors designating the committee OT
with rules adopted by the Board.

8. CONTROL

003401665

Control by Declarant. NOTWITHSTANDTNG ANY OTHER PROVISIONIN THE
DECLARATION, THE ARTICLES OF TNCORPORAHON, OR BY-LAWS OF
THE ASSOCIATION TOTHE CONTRARY, Declarant hereby specifically retains
the right, from timeto time, to appoint and/or remove any member of members of the
Board of Directors and any Officer of Officers of the Association with or without
Cause so long as Declarant retains jts Class B Membership. Every grantee of interest
in the Subdivision, by acceptance of 2 deed or other conveyance of such interest,
agrees that Declarant shall have the authority to appoint and/or remove Directors and
Officers of the Association in accordance with the foregoing provisions. Upon the

expiration of earlier termination of Declarant's Class B Membership as hereinafter

14

L i e VRS S



9.

56.6

#H  360P6895

set forth, the Declarant's right te appoint and/or remove Directors and Officers of the
Association pursuapt to the provisions of this Article shal] pass to the Owners,
including Declarant if Declarant is then a Class A Member,

Termination or Assignment of Declarant's Control of the Association. AS soon as
Teasonably possible (but in no event more than Sixty (60) days) after the expiration

FINANCES AND MANAGEMENT

a.

Fiscal Year. The fiscal year of the Association shall be determined by the Board of
Directors, :

arecord of the name ang address of each Member. The Association shal] keep a copy
of the following records at its principal office:

currently in effect
i1, itsby-laws or restated by-laws and a}] amendments thereto currently in effect;
IR resolutions adopted by its Board of Directors relating to the characten'stics,
' qualifications, rights, Iimitations, and obligations of the Membersor any class
Or category of Members:

iv. the minutes of a]] meetings of Members and records of all actions approved
by the Members for the past three (3) years;

V. all written communications to Members generally within the past three |
years, including financial Statements furnished for the past three (3) years;

VI, a list of the names and business or home address of its current Directors and
Officers; and

Vii.  The Association’s most fecent report of each type required to be fijed by the

Association with the South Carolina Secretary of State.

Is
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c. Budget. The Board of Directors shall prepare and submit, or cause tobe prepared and

submitted to the Members at each annual meeting, 2 proposed budget for the

Association for the fiscal year. The proposed budget shall set forth with particulanty

the anticipated Common Expenses for_the fiscal year and the amount of money

needed to establish reasonable reserves for the payment of Common Expenses and
contingencies.

d. Approval of Budget. The proposed budget, a3 it may be amended from time to time,
shall be submitted to a vote of the Members, and when approved shall become the
budget of the Association for the fiscal year. The terms of the budget shall be binding

upon the Board of Directors unless and until such budget is amended by action of the
Members.

e. + Financial Statements. The Association upon written demand from a Member shall
furnish to the demanding party the Association's latest annual financial statements,
which may be consolidated or combined statements of the Association and one or

more of its subsidiaries of affiliates, if applicable. Such statements shall include a
balance sheet as of the end of the fiscal year and statement of operations for that year.
If financial statements are prepared for the Association on the basis of generally
accepted accounting principles, the annual financial statements also must be prepared
on that basis. If the annual financial statements are reported upon by 2 public
accountant, the accountant's statement must accompany them. 1f not, the statements
must be accompanied by the statement of the President or person responsible for the
Association's financial accounting records (1) stating whether or not to the
President’s or such person’s reasonable belief the financial statements were prepared
on the basis of generally accepted accounting principles, and if not, describing the
basis of preparation, and (2) describing any respects in which the statements Were not
prepared on 2 basis of accounting consistent with the statements prepared for the
preceding year.

£ Management of the _Association
1. Property Manager (the "Manager™). The Board of Directors shall have the

rightand authority to employ 2 property manager to assistin the management
of the Subdivision and administration of the Association in accordance with
the terms and provisions of the Declaration, the By-Laws and the Articles of
Incorporation. The Manager shall provide such services and perform such
duties as the Board of Directors shall determine and the Manager shall confer
fully and freely withthe Board of Directors and shall attend meetings of the

Board and the Association when $0 requested by the Board.

i Collection of Assessments. Members shall be personally liable for all
" “assessmentsand shall pay s ;me promptly when due, The Board of Directors
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shall take promptaction to collect by suit, foreclosure, or other lawful method
any past due Assessment. [f any overdue Assessment is collected by an
attorney or by action at law, the Member owing the same shall be required to
pay all reasonable costs of collection, including attomney’s fees.

1. Delinquent Payment Fee. In addition to the interest set forth ip Paragraph 5
of the Declaration, an Assessment not paid within thirty (30) days following

- %) percent of the unpaid balance per month from the due date and each
month or part thereof thereafter so long as the Assessment or any part thereof
remains delinquent, The Delinquent Payment Fee shall be added to and
collected in the same manner as the Assessment. The Board of Directors may,
in its sole discretion, waive al] or any portion of a Delinquent Payment Fee
imposed pursuant to this Paragraph 9(f) if it affirmatively appears that the
failure to pay the Assessment when due was caused by circumstances beyond

1v. Payments. The Board of Directors shall provide for payment of all debts of

Common Expenses or other expenditures specifically approved in the budget
may be paid without further approval unless shall otherwise determine. All

Uupon any account of the Association shall be s gned by the President and the
Treasurer or by any two Officers of the Association designated by the Board
of Directors. The Board may authorize the Manager to draw checks from any
account of the Association and the Board may also authorize the Managerto
make disbursements from the petty cash fund. if any.

V. Bonding. The Board of Directors shall procure a fidelity bond in an amount
to be determined by the Board, covering each and every individual authorized

of such bond shall be a Common Expense,

Vi, Inspection Rights. The Members shall have only such rights to inspect
records of the Association to the extent. and according to the procedures and

10. LIABILITY AND INDEMNIFICATION
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a.  jability of Directors. No Director or Officer of the Association shall be liable to any
Owner for any decision, action, or omission made or performed by such Director or
Officer in the course of his duties unless such Director or Officer acted in bad faith
or in reckless disregard of the rights of any person ot of the terms of the Declaration

or these By-Laws.

b. Indemnification of Director. The Association shall indemnify and hold harmless each
Officer and Director to the extent and in the manner permitted by law, from any
liability claimed or imposed upon him by reason of his position or decision, action

or omission as an Officer of Director if all of the following conditions are satisfied:

1. Such Officer or Director has not acted in bad faith or reckless disregard of the
rights of any person or of the terms of the Declaration or these By-Laws,

i. Such Officer or Director reasonably believed:

(1) In the case of conduct in his official capacity with the Association,
that his conduct was in the best interest of the Association;

(2) In other cases, that his conduct at least was not contrary to the best
interests of the Association;

(3) In the case of criminal proceedings, that he had no reasonable cause
to believe his conduct was unlawful.

il Such Director or Officer gives the Association adequate notice of the claim,
assertion or imposition of liability to permit the Association and/or its insurer
reasonable opportunity to defend against the same.

v. Such Director or Officer cooperates with the Association in its defense
against such liability.

The expense of indemnifying or defending such Director or Officer as provided
herein shall be a Common Expense of the Association, and shall be borne by all
Members, including such Director or Officer.

11. AMENDMENTS

These By-Laws may be altered, amended or repealed and new By-Laws may be adopted by
the Board of Directors, at a regular or special meeting of the Board by a vote of a majomity of all
Directors, provided notice of such pending action with a copy or summary of the proposal is given
in the notice for said meeting, and provided, further, that Declarant consents to such amendment so

long as Declarant retains its Class B Membership: -
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These By-Laws may further be altered, amended or repealed and new By-Laws may be
adopted by the Declarant, in its sole discretion, so long as Declarant retains its Class B Membership.

These By-Lawsmay also be amended by a two-thirds (2/3rds) vote of the Members at a duly
called meeting of the Association provided notice of such proposed amendment is given in the notice
for such meeting, and provided further that Declarant consents in writing to such amendment so long
as Declarant retains its Class B Membership.

12. MISCELLANEOUS PROVISIONS

a. Merger. To the extent and in the manner provided by law, the Association may
participate in mergers and consolidation with other non-profit associations organized
for the same or similar purposes, provided. however, that any such merger or
consolidation shall require approval by a vote of two-thirds {2/3rds) of the total votes
cast at a meeting duly called for such purpose.

Upon merger or consolidation of the Association with another association or
associations, its property rights and obligations may, by operation of law, be
transferred to the surviving or consolidated association. However, the properties,
rights, and obligations of another association which may, by operation of law, be
added to the obligations of this Association as a surviving corporation pursuant to
such merger, shall be maintained separately from the property rights and obligations
hereunder. The surviving or consolidated association may administer The Village at
Seabrook Common Properties, however, no merger or consolidation shall affect any
revocation, change or addition to the Declaration.

b. Dissolution. Ifthe Members determine that it is in the best interest of the Association
and/or its Members to completely dissolve the Association, such action may be taken
by an affirmative vote of not less than three/fourths (3/4ths) of the Members in
person or by proxy, at a meeting duly called and held for such purpose; provided that
Declarant consents in writing so long as Declarant retains its Class B Membership.

c. Seal. The seal of the Association shall be circular in form and shall have inscribed
thereon the name of the Association, the year of its organization, and the words
“Corporate Seal, State of South Carolina”.

d. Conflicts. The Articles of Incorporation and the Act (as either may be amended from
time to time) are incorporated herein by reference. Any conflict between the terms
of these By-Laws, the Articles of Incorporation, the Declaration or the Act shall be
resolved in the following order (i) the Act; (ii) the Declaration; (iii) the Articles; and
(iv) the By-Laws. In the case of any conflict between these ByLaws and any
regulation promulgated by the Board of Directors, these By-Laws shall control.
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e. Waiver. No provision of these By-Lawsor any regulation promulgated by the Board
pursuant thereto shall be deemed to have been abrogated or waived by reason of any
faiture to enforce the same, regardless of the number of violations or breaches which
may have occurred.

£ Severability. The provisions of these By-Lawsare severable, and the invalidity of one
or more provision hereof sh not be deemed to impair or affect in any manner the
enforceability or effect of the remaining provisions.

g Captions. Captions are inserted herein only as a matter of convenience and for
reference and in no way define, limit, or describe the scope of these By-Laws or the
intent of any provision.

h Gender and Number. All pronouns used herein shall be deemed to include the
masculine, the feminine, and non-personal entities, as well as the singularand plural
wherever the context requires or permits.

i. Roberts Rules. All meetings of the Members and of the Board of Directors shall be
conducted in accordance with Roberts Rules of Order Revised.
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