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THIS MASTER DEED IS SUBJECT TO BINDING ARBITRATION
PURSUANT TO THE SOUTH CAROLINA UNIFORM ARBITRATION ACT

STATE OF SOUTH CAROLINA ) MASTER DEED
)] THIRTY-THREE CALHOUN
COUNTY OF CHARLESTON )} HORIZONTAL PROPERTY REGIME

TO ALL WHOM THESE PRESENTS MAY COME

WHEREAS, Thirty-Three Calhoun, LLC (the “Developer™) 1s a South Carolina limited
liability company having its principal place of busmess located at 1401 Main Street, Suite 650,
Columbia, South Carolina 29201, and

WHEREAS, the Developer 1s the owner of that certain real property more fully described
in Exhibit “A” attached hereto located within the community known as Thirty-Three Calhoun,
which community includes certain improvements constructed by the Developer in the City of
Charleston, Charleston County, South Carolina (the “Development™), and

WHEREAS, the Developer now deems 1t appropriate to organize a honizontal property
regime by duly executing and recording this Master Deed in the Office of the Register of Mesne
Conveyances (“RMC”) for Charleston County, South Carolina, and

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that the Developer
hereby submits the Development more fully described in Exhibit “A” attached hereto and all
improvements located thereon, together with all easements, nghts and appurtenances thereunto
belonging, to the provisions of Sections 27-31-10 ¢t seq of the South Carolina Code of Laws
(1976) and hercby creates thereon a honzontal property regime (sometimes termed
“condomimum ownership”) to be known as THIRTY-THREE CALHOUN HORIZONTAL
PROPERTY REGIME, subject to the following

ARTICLE 1

Defimitions

Section11  Defimtions  Unless defined herein or unless the context requires
otherwise, the words defined in Section 27-31-20, South Carohina Code of Laws (1976), when
used 1n this Master Deed or any amendment hereto, will have the medmng therein provided The
following words, as well as other defined terms set forth herein, when used 1n this Master Deed
or any amendment or supplement hereto, unless the context requires otherwise, will be deemed
to include the singular and plural forms as the context requires and have the following meanings

“Assessment” means the amount assessed against an Owner and his Unit from time to
time by the Association in the manner provided herein

“Assigned Value” means the value assigned to each Unit 1n accordance with Exhibit “D”
attached hereto and utilized for purposes of computing the Percentage Interest appurtenant to
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such Unit, which Assigned Value will not constitute the sales price of the Umit or be relied upon
as a representation of the actual value of the Umt

“Annual Assessment Period” means the fiscal year of the Association established by the
Association’s Board of Directors

“Association” means Thirty-Three Calhoun Homeowners’ Association, being an
association of and Iimited to Owners of the Units located m the Regime in the form of a
nonprofit, non-stock membership assocration which will be incorporated 1n accordance with the
Articles of Incorporation attached hereto as Exhibit “F”

“Board of Directors” or “Board” means the Board of Directors of the Association, and
“director” or “directors” means a member or members of the Board

“Building” means a structure or structures containing 1n the aggregate two or more Units
comprising a part of the Regime

“Bylaws” means the Bylaws of the Association attached hereto as Exhibit “G,” as
amended from time to time 1n accordance with the terms of the Bylaws and this Master Deed

“Common Area” means all of the Regime property after excluding the Units, including
the following

1 Easements through Units for conduits, ducts, plumbing, chimneys, wiring,
and other facilities for the furnishing of utihity services to Units and the Common
Areas, provided however, such easements through a Unit will be only according
to the Plans for the Building, or as the Building 1s constructed unless otherwise
approved by the Unit Owner

2 An easement of support 1n every portion of a Unit which contributes to the
support of a Building
3 Easements through the Units and Common Areas for maintenance, repar

and replacement of the Umts and Common Areas

4 Installation for the furmshing of utility services to more than one Unit or
to the Common Areas or to a Unit other than the one containing the 1nstallation,
which installation will include ducts, plumbing, wiring, and other facilities for the
rendering of such services

5 The tangible personal property required for the maintenance and operation
of the Unit, even though owned by the Association

6 All areas shown and depicted as Common Area on the attached Exhibit
“C”, including without lIimitation the parking level and the roof level of the
Buildings
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“Common Expense(s)” means (a) all expenses incident to the admimstration of the
Association and maintenance, repair and replacement of the Common Area and the Limited
Common Area, after excluding there from such expenses which are the responsibility of an
Owner, (b) expenses determined by the Association to be Common Expenses and which are
lawfully assessed against Owners, (c) expenses declared to be Common Expenses by the
Condominium Act or the Regime Documents, and (d) reasonable reserves established for the
payment of any of the foregoing

“Condominium Act” means the Honzontal Property Act of South Carolina, South
Carolina Code of Laws (1976), Section 27-31-10 et al, as may be amended from time to time

“Developer” means Thirty-Three Calhoun, LLC, a South Carolina limited hability
company, 1ts successors and assigns

“Land” means the Development Land which 1s described 1n Exhibit “A” attached hereto,
as said exhibit may be amended from time to time 1n accordance with the provisions of this
Master Deed

“Limited Common Area” means that portion of the Common Area set aside and allocated
for the exclusive use of the Owner of the Unit to which attached or assigned, and will include
that portion of any Common Area that 1s prerced by the Umt’s interior stairs, 1f any, the Unit’s
chimney structure and flue, if any, exterior stairs exclusively serving the Unit, 1if any, air
condittoner umts and condensers and hot water heaters located outside of the Unit, and the
spaces occupied by same, any balcony, deck or patio adjacent to, and exclusively serving, the
Unit, and all other areas shown and depicted as “Limited Common Area” on the attached Exhibat
“C ”

“Master Deed” means this document, as amended from time to time
“Member” means each Owner who 1s a member of the Association

“Mortgage” will mean and refer to a mortgage, secunty deed, deed of trust, installment
land sales contract, or other similar security instrument granting, creating, or conveying a lien
upon, a securnty interest 1, or a securtty title to a Unit which 1s held by a bank, trust company,
msurance company or the Developer

“Mortgagee™ will mean and refer to the holder of a Mortgage

“Owner” means the record owner, whether one or more persons, of fee simple title 1n and
to any Umt, excluding, however, those persons having such interest merely as secunty for the
performance of an obligation

4

‘Percentage Interest” means the undivided percentage interest owned by each Owner as a
tenant-in-common 1n the Common areas “Total Percentage Interest” means the aggregate of ail
the Percentage Interests

“Plans” mean and nclude the as-built survey and the unit and floor plans of the Project
which are filed as attachments to this Master Deed showmg the boundaries of the Land, the
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horizontal and vertical location of the improvements and amenities of the Project thereon and
certified by a licensed engineer or architect in accordance with the provisions of the
Condominium Act

“Project™ means, collectively, the Land, the Building and all other improvements and
structures located thereon, and all easements, rights and appurtenances belonging thereto,
submitted to the Condommum Act by this Master Deed, as amended from time to time in
accordance with the provisions hereof

“Regime” means the horizontal property regime established by this Master Deed,
including all appurtenances and incidents of ownership attendant therewith

“Regime Documents” means and includes this Master Deed, all Exhibits hereto, the
Articles of Incorporation of the Association, the Bylaws and the Rules and Regulations, all as
amended from time to tume 1n accordance with the provisions thereof or 1n accordance with the
laws of the State of South Carolina

“Rules and Regulations” means the rules and regulations from time to time promulgated
by the Board of Directors governing the use of the Common Areas and Units

“Transition Period” means the time period commencing on the date of recording of this
Master Deed and ending on the earlier of

1 Three (3) months after the conveyance in the ordinary course of business
of seventy-five percent (75%) of the maximum number of Units to be contained
1n the Project to persons other than the Developer, or

2 Three (3) months following the date the Developer surrenders 1ts authority
as a Class “B” Member of the Association to appoint and remove directors and
officers of the Association by an express amendment to this Master Deed
executed and filed of record by Developer

“Trustee” means the Board of Directors acting as a fiduciary for the benefit of the
Association and the Owners 1n holding certain funds and providing services as provided herein,
or such bank or trust company authorized to do trust business 1n the State of South Carolina and
appointed therefor by the Board of Directors

“Unit” means that part of the Project intended principally for residential use by an
Owner, situate within the Unit boundaries described 1in Exhibit “C” attached hereto, as amended
from time to time 1n accordance with the provisions of this Master Deed and constituting an
“apartment” as defined 1n the Condominium Act Each Umit will be identified in Exhibit “C”
attached hereto by a specific lctter, number or combination thereof, which 1dentification will be
sufficient to identify the Unit for all purposes “Unit” will also mean all the components of
ownership held by an Owner, mcluding not only the nights and interests of the Owner 1n and to
the Unit, but also the rights of use of and the undivided interest iz the Common Area

ARTICLE Il



s
- -

Wi ™ 57008084

Adminstration

Section2 1 The Association  The admumstration of the Regime will be the
responsibility of the Association, which will be made up of all the Owners of Units in the
Regime The Association and the Owners will be governed by the Regime Documents, as the
same may be amended from time to time

Section22 Membership Each Owner of a Unut, including the Developer, will be a
Member of the Association Membership will be appurtenant to and may not be separated from
ownership of a Unit and ownership of a Unit will be the sole qualification for such membership
In the event that fee title to a Unit 1s transferred or otherwise conveyed, the membership in the
Association which 1s appurtenant thereto will automatically pass to such transferee,
notwithstanding any failure of the transferor to endorse to his transferee any certificates or other
evidences of such membership The foregoing 1s not intended to include any Mortgagee or any
other person who holds an interest merely as secunity for the performance of an obligation, and
the giving of a security interest will not termnate or otherwise affect an Owner’s membership 1n
the Association

Section23  Agreements The Association will be and hereby 1s authorized to enter
into such contractual arrangements, including without limitation, management contracts, as 1t
may deem necessary or desirable for the administration and operation of the Regime, subject,
however, to the following limitations

(a) The Association will not enter into any contractual arrangement with a
term of longer than one (1) year without the assent of a majonty of the Members voting 1n person
or by proxy, at a meeting duly called for the express purpose of approving such contractual
arrangement, and

(b)  Any agreements entered into during the Transition Period will provide that
such contractual arrangement 1s subject to termination without cause at any time after the
expiration of the Transition Period without a penalty upon not more than ninety (90) days prior
written notice from the Association, and failling to contam such a provision, the Association will
not be bound directly or indirectly by such contractual arrangement

Anything contained herein to the contrary notwithstanding, the following contracts will be
exceptions to the above-stated provisions

(1) Any contract with a utility company 1f the rates charged for
the materials or services are subject to regulation by the South Carolina Public Service
Commussion, provided, however, that the term of the contract will not exceed the shortest term
for which the utility will contract at the regulated rate 1n effect at the contract date,

(2) Any prepaid casualty and/or hability insurance policy with
a term not to exceed three (3) years, provided that the policy permits short rate cancellation by
the 1nsured,

(3)  Any contract for cable television services and equipment or
satellite dish television services and equipment for a term not to exceed five (5) years, provided
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the supplier 1s not an entity in which the Developer has a direct or indirect ownership interest of
ten percent (10%) or more, and

(4} Any contract for the sale or lease of burglar and/or fire
alarm equipment, installation and/or services for a term not to exceed five (5) years, provided the
supplier 1s not an entity in which the Developer has a direct or indirect ownership interest of ten
percent (10%) or more

Each Owner by acquiring or holding an interest in any Umit thereby ratifies and agrees to be
bound by the terms and conditions of all such contractual arrangements entered mto by the Board
of Directors on behalf of the Association prior to the conveyance of the Unit or interest therein to
such Owner

Section24  Books and Records The Association will keep full and accurate books of
account and financial records showing all receipts and disbursements In particular, the books
will be maintained with a detailed account, 1n chronological order, of the receipts and
expenditures affecting the Project and its administration, and specifying the maintenance and
repair expenses of the Common Area as well as other expenditures incurred Vouchers
accrediting the entries made thereupon will also be maintained in chronological order

Section2 5  Fiancial Statements No later than 120 days after the close of any fiscal
year of the Association, the Association will cause financial statements for such fiscal year to be
prepared (but not necessarily certified) by a public accountant licensed in the State of South
Carolina Copues of these financial statements will be delivered by mail or personal delivery to
each Owner

Section2 6  Access to Information The Association will make available to Owners of
any Unit and to any Mortgagee current copies of the Regime Documents and the books, records,
vouchers, contractual arrangements and financial statements of the Association “Available”
means available for reasonable inspection upon request during normal business hours or under
other reasonable circumstances The Association may charge reasonable copying costs for any
requested copies or extracts Any party entitled to the benefits of this Section will be permitted
to designate one or more agents who will be permitted to represent said party 1n connection with
any and all reviews of the Regime Documents and books, records, contractual arrangements and
financial statements of the Association

Secion27 Rules and Regulations The Board of Directors will be entitled to
promulgate reasonable Rules and Regulations from time to time, which will be binding on the
Association and all Owners and lessees of Owners, therr families, invitees and guests, regarding
the use and enjoyment of Units and Common Area Copies of the current Rules and Regulations
will be furnished to Owners and lessees of Owners upon request

Section2 8  Professional Property Manager The Board of Directors may retain a
professional property management company to manage the day-to-day affairs of the Association

Secion2 9  Collections and Remission of Optional Cable Television, Telephone and
Other Charges, Master Utility Charges The Board of Directors will be entitled to coliect fees
charged to those Unit Owners who elect to receive any optional telephone service, television
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cable service, and/or other service made available to the Unit Owners through the Regime and
remit the same to the provider thereof on behalf of such Unit Owners Such elective costs and
expenses will not be deemed a Common Expense hereunder, but will be charged to the Units
Owners separately from their Assessment Furthermore, the Board of Directors will pay any
master utility meter charge, base cable to all Units, or other blanket utility fee for services to all
units not otherwise separately metered or charged to individual Umts Such master cost and
expense will be a Common Expense hereunder, provided, however, 1n the event actual costs
exceed budgeted costs, such excess may be prorated and charged to the Units Owners separately
from their Assessment, and will not require a Special Assessment or other extraordinary measure
of collection

ARTICLE III
Property Rights

Section31 Units Each Unit will for all purposes constitute a separate parcel of real
property which, subject to the provisions of this Master Deed, may be owned 1n fee simple and
which may be conveyed, transferred, leased and encumbered 1n the same manner as any other
real property Each Owner, subject to the provisions of the Condominium Act and this Master
Deed, will be entitled to the exclusive ownership and possession of lus Unit

Section32  Description of Units The dimensions, area and location of the Units are
as set forth on Exhibit “C” attached hereto and are generally intended to mclude the following

(a) Each Unit contains all space within the area bounded by the unfinished
interior surface of the perimeter walls, windows, window frames, doors and door frames and
trim, and the lowest floor and the uppermost ceiling of such Unit Bearing walls located within
the interior of a Unit are Common Areas, not part of the Umt, except the finished surfaces
thereof Each Unit includes the appliances and cabinetry located therein, and the carpeting and
paint on such unfinished floors, ceilings and wall surfaces

(b) Each Unit will include the heating, hot water and air conditioning
apparatus exclusively serving the Umt located within the boundanes of the Umt Heating, hot
water and air conditioning apparatus located outside the Unit serving one or more Units are
Limited Common Areas

Secion33  Modification of Unmits The Developer, on behalf of itself, its successors
and assigns, hereby reserves the right to modify or reconstitute, at any time and from time to
time, one or more Umts owned by Developer or its affiliates without the consent of the
Association or any Owner other than those who may be directly affected, provided, however,
that the aggregate Percentage Interest assigned to the Units so affected will not change even
though the same may be reallocated among such Units If Developer makes any changes in Units
pursuant to this Section, such changes will be reflected by an amendment of this Master Deed
which will be duly recorded 1n the Charleston County RMC Such amendment will not require
the consent of Owners other than the Developer

Section34 Common Area and Limited Common Area
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(a) Percentage Interest The Owners will own the Common Area as
tenants-in-common, with each Unit having, appurtenant thereto, the Percentage Interest in the
Common Areas set forth in Exhibit “D” attached hereto, provided, however, that the use of the
Limited Common Area will be restricted as set forth in this Section The Percentage Interest
appurtenant to each Uit has been determined by dividing the Assigned Value of the respective
Unit as shown on Exhibit “D” by the aggregate Assigned Value of all Units as shown on Exhubit
“D” The value assigned to any Unit in Exhibit “D” does not represent the sales price or market
value of the Unit and will only be utihized for purposes of computing the Percentage Interest
appurtenant to the respective Umit

(b)  Inseparability of Percentage Interests The Percentage Interest in the
Common Area cannot be separated from the Umit to which it appertains and will be
automatically conveyed or encumbered with the Unit even though such Percentage Interest 1s not
expressly mentioned or described 1n the deed or other instruments

(©) No Partiion The Common Area will remamn undivided and no nght to
partition the same or any part thereof will exist except as provided in the Condominium Act, the
Bylaws and this Master Deed

(d) Use of Common Areca The Common Area will be used n accordance
with the intended purposes without hindering the exercise of or encroaching upen the rights of
other Owners The Board of Directors will, if any question arises, determine the purpose for
which a part of the Common Area 1s intended to be used All Owners and lessees of Owners,
their families, invitees and guests will abide by all Rules and Regulations from time to time 1n
effect governing the use of the Common Area

(e) Use of Limited Common Area Anything to the contrary contained heren
notwithstanding, ownership of each Unit will entitle the Owner or Owners thereof to the
exclusive use of the Limited Common Area adjacent and appurtenant to such Unit, which
exclusive use may be delegated by such Owner to persons who reside 1n his Unit  The use of the
Limited Common Area patio between Unit 114 and Umt 215, as shown on Exhibit “C”, 1s
restricted to the Owners of Units 114 and 215, therr families, invitees, guests, and lessees All
Owners and lessees of Owners, therr families, invitees and guests will abide by all Rules and
Regulations from time to time n effect governing the use of the Limited Common Area An
Owner will be responsible for maintenance and repair of the Limited Common Area appurtenant
to his Unit as set forth 1n Article VIII of this Master Deed

)] Reservation of Easements The Common Areas will be subject to all
easements and use rights, 1f any, reserved by the Developer hercunder

Section 35  Status of Title of Project The Developer represents to the Association
and all the Owners that, as of the effective date hereof, the Developer has marketable, fee simple
title to the Project The mghts and mterests of all Owners n and to the Project will be subject
only to (1) hiens for real estate taxes for the current year and subsequent years, (11) existing and/or
recorded easements, conditions, covenants, declarations, reservations and restrictions including,
without limitation, those set forth in this Master Deed, (111) easements and use rights, if any,
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reserved by the Developer hereunder, and (1v) applicable governmental regulations, including
zoning laws, which may be imposed upon the Project from time to time

*

Secion3 6  Limited Warranty From Developer FOR A PERIOD OF ONE (1) YEAR
FROM THE DATE OF COMPLETION OF CONSTRUCTION (BEING THE LATER OF
SUBSTANTIAL COMPLETION UNDER THE CONSTRUCTION CONTRACT, OR THE
DATE A CERTIFICATE OF OCCUPANCY IS ISSUED THEREFOR), THE DEVELOPER
SHALL AT NO COST TO THE ASSOCIATION REPAIR OR REPLACE (IN THE
DEVELOPER’S DISCRETION) ANY PORTIONS OF THE COMMON AREA (EXCEPT
FIXTURES, ACCESSORIES AND APPLIANCES COVERED BY SEPARATE
WARRANTIES OF THEIR RESPECTIVE MANUFACTURERS) WHICH ARE DEFECTIVE
AS TO MATERIALS OR WORKMANSHIP THIS LIMITED WARRANTY IS IN PLACE
OF ALL OTHER CONTRACTUAL OBLIGATIONS OR WARRANTIES, EXPRESS OR
IMPLIED, AND THE DEVELOPER DISCLAIMS ALL OTHER CONTRACTUAL
OBLIGATIONS OR WARRANTIES, INCLUDING ANY IMPLIED WARRANTIES OF
HABITABILITY, MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE
TO THE FULLEST EXTENT PERMITTED BY LAW, THE LIABILITY OF THE
DEVELOPER SHALL BE LIMITED TO SUCH REPAIR OR REPLACEMENT AND THE
DEVELOPER SHALL NOT BE LIABLE FOR DAMAGES OF ANY NATURE, WHETHER
DIRECT, INDIRECT, SPECIAL OR CONSEQUENTIAL, REGARDLESS OF WHETHER
SUCH DAMAGES ARE CLAIMED TO ARISE OUT OF THE LAW OF CONTRACT, TORT
OR OTHERWISE, OR PURSUANT TO STATUTE OR ADMINISTRATIVE REGULATION
Each Owner, 1n accepting a deed from the Developer or any other party to a Umt, expressly
acknowledges and agrees that this Section establishes the sole liabihity of the Developer to the
Association and the Owners related to defects in the Common Area and the remedies available
with regard thereto At the end of the one (1) year warranty period referred to heremnabove 1n this
Section, the Developer will assign to the Association 1n writing all of its rights, claims, causes of
action and demands which 1t has or which may thereafter accrue against all other people who
may be responsible for the design and/or construction of the Common Area

ARTICLE IV
Assessments

Section4 1  Creation of Lien and Personal Obligation for Assessments Each Umnit 1s
and will be subject to a hien and permanent charge in favor of the Association for the
Assessments set forth herein  Each Assessment, together with interest thereon and cost of
collection thereof as heremnafter provided, will be a permanent charge and continuing hen upon
the Unit against which 1t relates, and will also be the joint and several personal obligation of each
Owner of such Unit at the time the Assessment comes due and upon such Owner’s successor in
title 1f unpaid on the date of the conveyance of such Umt, and each and every Owner by
acquiring or holding an interest 1n any Unit thereby covenants to pay such amounts to the
Association when the same will become due, provided, however, that no Owner acquiring title to
any Umt at a foreclosure sale of any Mortgage, his successors and assigns, will have any
personal obligation with respect to the portion of any Assessments (together with late charges,
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mterest, fees and costs of collection) related to such Unit, the lien for which 1s subordmate to the
lien of the Mortgage being foreclosed as provided 1n Section 4 7

Section42  Annual Assessments At least thirty (30) days prior to the Association’s
next succeeding Annual Assessment Period the Board will adopt a budget for the next
succeeding Annual Assessment Period by estimating the Common Expenses to be mcurred
during such Annual Assessment Period, including a reasonable allowance for contingencies and
operating and replacement reserves, such budget to take into account the projected anticipated
income which 1s to be applied 1n reduction of the amount to be collected as an assessment Upon
adoption of the budget, a copy thereof will be delivered to each Owner The Annual Assessment
fixed against each Umt will be based upon said budget and in proportion to the respective
Percentage Interests of each Unit subject to assessment, and the Board will give written notice to
each Owner of the Annual Assessment fixed agamnst his Unit for such next succeeding Annual
Assessment Period, provided, however, the delivery of a copy of said budget will not be a
condition precedent to an Owner’s hability for payment of such Annual Assessment

The Annual Assessment will not be used to pay for the following

(a) Casualty insurance of individual Owners on their possessions within the
Units and hability insurance ol such Owners 1nsuring themselves and their families individually,
which will be the sole responsibility of such Owners,

b Long distance telephone or electrical utility charges for each Unit, which
will also be the sole responsibility of the Owners of such Unuts,

(c) Ad valoiem taxes assessed against Units,

(d) Other charges or expenses related solely to individual use or occupancy of
any Unit, or

(e) Assessments charged directly to Owners pursuant to any master or
umbrella declaration to which the Regime 1s subject

It 1s anticipated that ad valorem taxes and other governmental assessments, 1f any, upon
the Project will be assessed by the taxing authority upon the Unit, and that each assessment will
include the assessed value of the Unit and of the undivided interest of the Owner 1n the Common
Area, provided, however, that for the current calendar year, the ad valorem taxes will be based
upon the condition of the Land as of January 1, and the Developer will be liable for that portion
of the taxes applicable to the period prior to the recordation of this Master Deed When current
ad valorem taxes are due and payable, the remainder of the ad valorem taxes for the current
calendar year will be prorated between the Developer and each Owner based upon the Owner’s
Percentage Interest and based upon the number of days each owned the Unit as evidenced by the
date of the Unit Deed Any such taxes and governmental assessments upon the Project which are
not so assessed will be included 1n the Association’s budget as a recurring expense and will be
paid by the Association as a Common Expense Except as otherwise provided herein, each
Owner 1s responsible for making his own return of taxes and such return will include such
Owner’s undivided interest 1n the Common Area as such undivided interest 1s determined by law
for purposes of returning taxes

10



WH" 57075068

Section4 3  Special Assessments In addition to the Annual Assessments, the Board of
Directors may levy i any calendar year “Special Assessments” for the purpose (1) of
supplementing the Annual Assessments 1f the same are inadequate to pay the Common Expenses
and (n) of defraying, in whole or 1n part, the cost of any reconstruction, reparir, or replacement of
the Common Area, provided, however, that any such Special Assessment which 1n the aggregate
exceeds twenty percent (20%) of the total Annual Assessments for such year will have the assent
of Members representing a majority of the Members, voting 1n person or by proxy, at a meeting
at which a quorum 1s present duly called for the express purpose of approving such Special
Assessment

Sectiond 4  Date of Commencement of Annual Assessments, Due Dates Although
the Annual Assessment 1s calculated on a yearly basis for the Annual Assessment Period, each
Owner of a Unit will be obligated to pay to the Association or its designated agent such
Assessment 1n equal monthly installments on or before the first day of each month during such
Annual Assessment Period

The obligations of Owners regarding the payment of monthly portions of the Annual
Assessment provided for in this Article IV will, as to each Unit, commence upon the recording of
this Master Deed The first monthly payment of the Annual Assessment for each such Unit will
be an amount equal to the monthly payment for the Annual Assessment Period in progress on
such commencement date, divided by the number of days in the month of conveyance, and
multiplied by the number of days then remaining 1n such month

The Association will, upon demand at any time, furnish any Owner hable for any such
Assessment a certificate 1n wniting signed by an Officer of the Association or the property
manager of the Association, setting forth whether the same has been paid A reasonable charge,
as determined by the Board, may be made for the 1ssuance of such certificate  Such certificate
will be conclusive evidence of payment of any Assessment stated to have been paid as to any
person or entity who has relied on the certificate to his detnment

Section4 5  Effect of Non-Payment of Assessment, the Personal Oblhigation of the
Owner, the Lien, Remedies of Association

(a) If an Assessment 1s not paid on the date when due, as hereinabove
provided, then such Assessment together with such late charges and interest thereon and any
costs of collection thereof as hereafter provided, will be a charge and continuing lien on the Unit
to which 1t relates, and will bind such property in the hands of the Owner, his heirs, legal
representatives, successors, and assigns The personal obligation of the then Owner to pay such
Assessment, however, will remain his personal obligation, and 1f his successors 1n title assume
his personal obligation, such piror Owner will nevertheless remain as fully obligated as before to
pay to the Association any and all amounts which he was obligated to pay immediately
preceding the transfer Furthermore, such prior Owner and his successor n title who assumes
such habilities will be jointly and severally liable with respect thereto, notwithstanding any
agreement between such prior Owner and his successor 1in title creating the relationship of
principal and surety as between themselves, other than one by virtue of which such prior Owner
and his successor 1n title would be jointly and severally hable to pay such amounts

11
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(b) Any Assessment which 1s not recetved within ten (10) days of the due date
thereof, or within any established grace period, will incur a late charge of twenty-five ($25 00)
dollars or such greater amounr as may be set by the Board of Directors If so directed by the
Board of Directors with respect to all late payments, Assessments and late charges will
commence to accrue simple interest at the rate of eighteen percent (18%) per annum In
addition, 1n the event any Assessment 1S not received within thirty (30) days of the due date
thereof, the Association will have the right to declare the balance of the Assessment for the
Annual Assessment Period then 1n effect immediately due and payable upon written notice to the
defaulting Owner

(c) The Association may bring legal action against the Owner personally
obligated to pay the same or foreclose 1ts lien against the Unit to which 1t relates or pursue both
such courses at the same time or successively In any event, the Association will be entitled also
to recover reasonable attorney’s fees actually incurred and all other costs of collection Each
Owner, by his acceptance of a deed or other transfer of a Umit, vests in the Association or 1ts
agent the right and power to bring all actions against him personally for the collection of such
charges as a debt and to foreclose the aforesaid lien 1n any approprate proceeding at law or 1n
equity All Owners, to the fullest extent permitted by law, waive the right to assert any statute
providing appraisal nights which may reduce any deficiency judgment obtained by the
Association against any Owner 1n the event of such foreclosure and further, waive all benefits
that might accrue to any Owner by virtue of any present or future homestead exemption or law
exempting any Unit or portion thereof from sale If the Assoctation commences to foreclose 1ts
lien, the Owner may be required to pay a reasonable rental for the Unit after the commencement
of the action and at 1ts option the Association will be entitled to the appointment of a recerver to
collect such rents The Assoctation will have the power to bid on the Unit at any foreclosure sale
and to acquire, hold, lease, mortgage and convey the same No Owner may be reheved from
liability from the Assessment provided for herein by abandonment of his Umit or otherwise

(d) During any period in which an Owner will be 1n default in the payment of
any Annual or Special Assessment levied by the Association, the voting nghts of the Owner and
the nghts of the Owner and lessees of the Owner, their families, invitees and guests, to use and
enjoy the recreational areas of the Common Area may be suspended by the Board of Directors
until such time as the Assessment has been pard

Section4 6  Developer’s Unsold Units Anything contained 1n this Article IV to the
contrary notwithstanding, so long as the Developer owns any Umt for sale or any portion of the
Development, the Developer may annually elect either to pay the regular Assessment for each
such Umt or to pay the difference between the amount of Assessments collected on all other
Units not owned by the Developer and the amount of actual expenditures by the Association
duning the fiscal year, but not in a sum greater than its regular Assessment Unless the
Developer otherwise notifies the Board in writing at least sixty (60} days before the beginning of
each fiscal year, the Developer will be deemed to have elected to continue paying on the same
basis as during the immediately preceding year Furthermore, so long as the Developer owns any
Umit for sale or any portion of the Development, the Developer may, but will not be obligated to,
reduce the regular Assessment for any year to be paid by Owners of Units, which may be a
contnbution to the Association, an advance against future regular Assessments due from said
Owners, or a loan to the Association, 1n the Developer’s sole discretion The amount and
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character (contribution, advance or loan) of such subsidy will be conspicuously disclosed as a
line item 1n the budget and will be made known to the Owners The payment of such a subsidy
in any year will under no circumstances obhigate’ the Developer to continue payment of such
subsidy in future years, unless otherwise provided in a written agreement between the
Association and the Developer

Section4 7  Subordination of the Charges and Liens to Mortgages

(a) The hien and permanent charge for the Assessments (together with late
charges, interest, fees and cost of collection) authorized herein with respect to any Unit 1s hereby
made subordinate to the lien of any holder of a Mortgage or his assigns placed on such Umt, and
all Assessments with respect to such Unit having a due date on or prior to the date such
Mortgage 1s filed for record have been paid The lien and permanent charge hereby subordinated
1s only such lien and charge as relates to Assessments authorized hereunder having a due date
subsequent to the date such Mortgage 1s filed for record and prior to the satisfaction, cancellation
or foreclosure of such Mortgage

(b) Such subordination 1s merely a subordination and will not relieve the
Owner of the mortgaged Unit of his personal obligation to pay all Assessments coming due at a
time when he 1s the Owner, will not relieve such Unit from the lien and permanent charge
provided for herein (except as to the extent the subordinated lien and permanent charge 1s
extinguished agamst a Mortgagee or such Mortgagee’s assignee or transferee by foreclosure),
and no sale or transfer of such Unit to the Mortgagee or to any other person pursuant to a
foreclosure sale will relieve any previous Owner from hability for any Assessment coming due
before such sale or transfer

(c) To the extent any subordinated lien and permanent charge for any
Assessment 15 extinguished by foreclosure of any Mortgage, then the amount or amounts
otherwise secured thereby which cannot otherwise be collected will be deemed a Common
Expense collectible from all Owners, including the person who acquires title through the
foreclosure sale

Section4 8  Reserves The Board of Directors will establish and maintain an adequate
reserve fund for the periodic maintenance, repair and replacement of the Common Area The
Board of Directors will include amounts needed to maintain an adequate reserve fund 1n its
estimation of the Common Expenses for each fiscal year and will cause deposits to the reserve
fund to be made m connection with the collection of the Annual Assessment

Section4 9  Working Capital Assessment Notwithstanding anything to the contrary 1n
this Master Deed, a working capital fund will be established for the Association by collecting
from each Owner who acquires title to his Unit from the Developer a Working Capital
Assessment amounting to [2/12ths] of the Annual Assessment then 1n effect, which Assessment
will be due and payable at the time of transfer of each Umit by the Developer to any other Owner
Each such Owner’s share of working capital, as aforesaid, will be transferred to the Assocration
at the ime of closing the conveyance from the Developer to the Owner Such sum 1s and will
remain separate and distinct from the Annual Assessment and will not be considered advance
payment of the Annual Assessment

13
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ARTICLEV

Insurance and Casualty Losses

Section 5 1 Hazard Insurance

(@ The Association will obtain, mamntain and pay the premiums, as a
Common Expense, upon a “master” or “blanket” type policy or policies of property insurance
covering the entire Project, except (1} land, foundation, excavation, or other items normally
excluded from coverage, (1) all improvements and betterment made to Units by Owners at their
expense not paid to the Developer as part of the Unit’s purchase price or paid to the Developer
for upgrades prior to the transfer of the Unit from Developer to saxd Owner, and (1) personal
property of Owners and lessees of Owners, their families, invitees and guests Such coverage
will also insure supplies, equipment and other personal property of the Association All pohicies
of property insurance will be single entity condomimum insurance coverage The master
insurance policy will afford, at a mimmum, protection against loss or damage by fire and other
perils normally covered by standard extended coverage endorsements, and all other perils which
are customarily covered with respect to condominium projects similar in construction, location
and use, including all perils normally covered by a standard “all nisk” endorsement, where such
1s available The policy will be mn an amount equal to one hundred (100%) percent of the current
replacement cost of the Project, exclusive of land, foundations, excavation, and other items
normally excluded from coverage A “deductible amount” not to exceed the lesser of $10,000 or
up to one percent (1%) of the policy face amount may be included at the discretion of the Board
of Directors 1f a material savings, as determined by the Board 1n 1ts sole discretion, in premium
cost results therefrom, but the deductible amount will be considered a Common Expense and
borne by the Association regardless of the number of Owners directly affected by the loss and
reserves will be established therefor Notwithstanding the above, the Association’s Board of
Directors may obtain a deductible amount not to exceed five percent (5%) of the policy face
amount for wind coverage Separate coverage for flood and earthquake may be obtained by the
Board of Drrectors with the following recommended deductible amounts for flood coverage, a
deductible amount not to exceed $25,000, for earthquake coverage, a deductible not to exceed
five percent (5%) of the policy face amount The recommended deductibles for flood and
earthquake coverage stated above are not mandated requirements, as the limits and deductibles
for flood and earthquake coverage shall at all times be decided by the Board of Directors in their
sole discretion based on options presented by the Association’s insurance agent(s)

(b)  The name of the insured under the master policy will be substantially as
foliows  “Thirty-Three Calhoun Homeowners® Association for the use and benefit of the
Individual Owners of Units in Thirty-Three Calhoun Honzontal Property Regime” Loss
payable provisions will be 1 favor of the Association and the Trustee, as a trustee for each
Owner, and each such Ownei’s Mortgagee as the interests of such parties may appear Each
Owner and his respective Mortgagee, 1f any, will be beneficiaries of the policy 1n a percentage
equal to the Percentage Interest attributable to the Unit owned by such Owner All policies wall
contain a standard mortgagee clause, or equivalent endorsement (without contribution), which 1s
commonly accepted by Mortgage investors in the area in which the Project 1s located, and which
appropniately names all Mortgagees or their servicer i such form as requested by such
Mortgagees or their servicer
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(c) All policies will be written with a company holding a general policyholder
rating of “A-" or better by Best’s Insurance Reports and n a financial category of Class IX or
better 1in Best’s Key Rating Gmde Policies are unacceptable where (1) under the terms of the
msurance carrier’s charter, bylaws or policy, contributions or assessments may be made against
the Association, Owners, Mortgagees or the designees of Mortgagees, (1) by the terms of the
carrier’s charter, bylaws or policy, loss payments are contingent upon action by the carrier’s
board of directors, policy holders or members, or (11) the policy includes any limiting clause
(other than insurance provisions) which could prevent Mortgagees or Owners from collecting
insurance proceeds Policies may not be cancelable or substantially modified by any party
without at least ten (10) days prior written notice to the Association and each Mortgagee which 1s
listed as a scheduled holder of a first Mortgage in the insurance policy Policies should also
contain a “special condomimium endorsement” or its equivalent which provides for the
following recognition of any insurance trust agreement, a waiver of the nights of subrogation
against Owners individually, the insurance 1s not prejudiced by any act or negligence of
individual Owners which 1s not under the control of the Association or such Owners collectively,
and the policy 1s primary 1n the event the Owner has other insurance covering the same loss

(d)  The Association will provide copies of all policies to Owners and/or
Mortgagees requesting the same for a charge not to exceed reasonable copying costs

(e) Each Owner shall obtain additional contents insurance (commonly
referred to as an “HO-6" policy) at ms own expense, which may, at the option of the Owner,
include coverage for lost rents and payment of assessments, provided, however, that no Owner
will be entitled to exercise his right to maintain insurance coverage in such a way as to decrease
the amount which the Association, on behalf of all of the Owners and their Mortgagees, may
realize under any 1nsurance policy which the Association may have 1n force on the Project at any
particular time  Any diminution i1n 1nsurance proceeds otherwise payable under the
Association’s policies that results from the existence of any Owner’s policy will be chargeable to
the Owner who acquired such other insurance Any Owner who obtams an individual insurance
policy covering any portion of the Project will file a copy of such policy with the Association
within thirty (30) days after purchasing such msurance Each Owner, at his own expense, may
obtain on his Unit or the contents thereof, title insurance, homeowner’s hability insurance, theft
and other 1nsurance covering improvements, betterments and personal property damaged and/or
lost In addition, any improvements made by an Owner within his Unit may be separately
insured by the Owner under an “improvements insurance” policy or rider, provided, however, 1f
an Association’s policy provides such “improvements nsurance,” any diminution in the
Association’s 1nsurance proceeds resulting from the existence of an Owner’s “improvements
msurance” will be chargeable to such Owner Each Owner will be required to notify the
Association of all improvements made by such Owner to his Umt, the value of which exceeds
$10,000 00

Section 52  Laabihity Insurance The Association will obtain, maintain and pay the
premiums, as a Common Expense, upon a policy of commercial general liability insurance
coverage covering at a mumimum all of the Common Area Coverage limits will be in amounts
generally required by private Mortgage holders for projects similar in construction, location and
use to the Project, provided, however, that such coverage will be for at least $1,000,000 per
occurrence and $2,000,000 aggregate for bodily injury, including death of persons, and property
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damage arising out of a single occurrence Coverage under this policy will include, without
limitation, legal habhlity to the insured for property damage, bodily mjury and death of persons
1in connection with the operation, mamtenance and use of the Common Area If the policy does
not include “severability of interest” in 1its terms, an endorsement will be included which
precludes the insurer’s demal of the claims of an Owner because of the negligent acts of the
Association or another Owner Such policy must provide that 1t cannot be canceled or
substanttally modified, by any party, without at least thirty (30) days prior written notice to the
Association and each Mortgagee listed as a scheduled holder of a first Mortgage 1n the msurance
policy

Section 53  Fidehity Bonds and Other Insurance The Association will obtain,
maintain and pay the premiums, as a Common Expense, upon a blanket fidelity bond for all
officers, directors, trustees and employees of the Association and all other persons handling or
responsible for funds belonging to or admimstered by the Association, mncluding any
professional management company assisting with the adminstration of the Regime The total
amount of the fidelity bond coverage required will be based upon the best business judgment of
the Board of Directors and will not be less than the estimated maximum funds, including reserve
funds, 1n the custody of the Association or a professional management company, as the case may
be, at any given time during the term of each bond, provided, however, that 1n no event will the
aggregate amount of such bonds be less than a sum equal to 2/12ths of the total Annual
Assessments plus reserve funds Fidelity bonds will meet the following requirements the
Association will be named as an obligee, the bonds will contain waivers of all defenses based
upon the excluston of persons serving without compensation from the definmition of “employees”
or stmilar terms or expressions, and the bond will provide that 1t may not be canceled or
substantially modified (including cancellation for nonpayment of a premium) without at least ten
(10) days prior written notice to the Assoctation and each Mortgagee listed as a scheduled holder
of a first Mortgage 1n the fidelity bond

The Association will obtain, maintain and pay the premiums, as a Common Expense, on
a policy of directors and officers liability insurance 1n such amounts as determined by the Board
of Directors

The Board of Directors will be authonized on behalf of the Association to obtain and
maintain such other and further insurance as the Board of Directors may determine from time to
time

Section 54  Authority to Adjust Loss The exclusive authority to negotiate, settle and
otherwise deal n all respects with insurers and adjust all losses under policies provided for
herem will be vested 1n the Board of Directors or its duly authonized agent for the benefit of all
Owners and Mortgagees, provided, however, that all Owners and Mortgagees having an interest
m such loss will be advised 1n advance of all actions anticipated to be taken of a material nature
related to the adjustment of the loss Each Owner, 1n accepting a deed to a Unit, expressly
appoints the directors, and each of them, his due and lawful attorneys-in-fact, with full power of
substitution, to act on behalf of the Owner as fully as the Owner could act 1n person on ali
matters related to the authority granted in this Section, including executing all documents
required 1n connection therewith on behalf of the Owner

16
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Secion5 5  Trustee

(@ The Board of Directors may, from time to time, designate a third party
Trustee hereunder The Trustce, whether the Board of Directors acting 1n said capacity, or a
third-party designated by the Board, will serve the Association and the Owners and their
Mortgagees (as their mterests may appear) as provided herein Any third-party Trustee, but not
the Board of Directors acting in such capacity, will be entitled to recerve reasonable
compensation for services rendered which will be a Common Expense of the Association

(b)  All mnsurance policies obtained by the Association will name the
Association and the Trustee as loss payees Immediately upon the receipt by the Association of
any nsurance proceeds, the Association will endorse the mnstrument by means of which such
proceeds are paid and deliver the instrument to the Trustee The Trustee will not be liable for
payment of premiums, for the renewal or the sufficiency of the policies or for the failure to
collect any 1nsurance proceeds Nor will the Trustee have any obligation to inspect the Project to
determine whether a loss has been sustained or to file any claim or claims against any insurer or
any other person

(c) Among other things, the duties of the Trustee will be to receive proceeds
delivered to 1t, hold such proceeds in trust for the benefit of the Owners and their Mortgagees,
and disburse the proceeds as hereinafter provided

(d)  Proceeds of insurance policies received by the Trustee wall be disbursed as
follows

(1) If the damage or destruction for which the proceeds are paid 1s to
be repaired or reconstructed, the proceeds, or such portion thereof as may be required for such
purposes, will be disbursed 1n payment for such repairs or reconstruction as hereinafter provided
Any proceeds remarng after defraying such costs will be paid to the Association for the benefit
of all Owners and their Mortgagees, 1f any,

(n) If" 1t 1s determined, as provided 1n Section 5 6, that the damage or
destruction for which the procceds are paird will not be repaired or reconstructed, such proceeds
will be disbursed to such persons as theremn provided,

(1)  Any and all disbursements of funds by the Trustee for any purpose
whatsoever will be made pursuant to and in accordance with a certificate of the Association
signed by the President and attested by the Secretary directing the Trustee to make the
disbursements,

(iv) 11 the damage or destruction 1s to the Common Area and 1s to be
repatred or reconstructed, two days prior written notice of each disbursement will be given to the
Mortgagee known by the Trustee from the records of the Association to have the largest interest
n or lien upon such Common Area, and 1if the damage or destruction 1s to one or more Units and
1s to be repaired or reconstructed, said notice will also be given to the Mortgagee or Mortgagees
known to the Trustee from the records of the Association to have an nterest in or lien upon such
Unit or Units
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Section55  Trustee

(a) The Board of Directors may, from time to time, designate a third party
Trustee hereunder The Trustee, whether the Board of Directors acting 1n said capacity, or a
third-party designated by the Board, will serve the Association and the Owners and their
Mortgagees (as their interests may appear) as provided herein Any third-party Trustee, but not
the Board of Directors acting m such capacity, will be entitled to receive reasonable
compensation for services rendered which will be a Common Expense of the Association

{b)  All nsurance policies obtained by the Association will name the
Assoclation and the Trustee as loss payees Immediately upon the receipt by the Association of
any insurance proceeds, the Association will endorse the mstrument by means of which such
proceeds are paid and deliver the instrument to the Trustee The Trustee will not be hable for
payment of premiums, for the renewal or the sufficiency of the policies or for the failure to
collect any insurance proceeds Nor will the Trustee have any obligation to inspect the Project to
determine whether a loss has been sustained or to file any claim or claims against any insurer or
any other person

(©) Among other things, the duties of the Trustee will be to recetve proceeds
delrvered to 1t, hold such proceeds in trust for the benetit of the Owners and their Mortgagees,
and disburse the proceeds as hcremnafter provided

(d) Proceeds of insurance policies received by the Trustee will be disbursed as
follows

(1) If the damage or destruction for which the proceeds are paid 1s to
be repaired or reconstructed, the proceeds, or such portion thereof as may be required for such
purposes, will be disbursed 1n payment for such repairs or reconstruction as hereinafter provided
Any proceeds remaining after defraying such costs will be paid to the Association for the benefit
of all Owners and their Mortgagees, 1f any,

(n) If 1t 1s determined, as provided 1n Section 5 6, that the damage or
destruction for which the proceeds are paid will not be repatred or reconstructed, such proceeds
will be disbursed to such persons as therein provided,

(1)  Any and all disbursements of funds by the Trustee for any purpose
whatsoever will be made pursuant to and in accordance with a certificate of the Association
signed by the President and attested by the Secretary directing the Trustee to make the
disbursements,

(rv)  If the damage or destruction 1s to the Common Area and 1s to be
repaired or reconstructed, two days prior written notice of each disbursement will be given to the
Mortgagee known by the Trustee from the records of the Association to have the largest interest
in or hien upon such Common Area, and 1if the damage or destruction 1s to one or more Units and
15 to be repaired or reconstructed, smid notice will also be grven to the Mortgagee or Mortgagees
known to the Trustee from the records of the Association to have an interest 1n or lien upon such
Unit or Units



» -
- ~

§A” °57eP50R

(e) The Trustee will not incur hability to any Owner, Mortgagee or other
person for any disbursements made by 1t in good faith pursuant to and mn accordance with the
foregoing requirements

Section 56  Damage and Destruction

(a) Immediately after all or any part of the Project covered by insurance 15
damaged or destroyed by fire or other casualty, the Board of Directors or its duly authorized
agent will proceed with the filing and adjustment of all claims arising under such insurance and
obtain reliable and detailed estimates of the cost of repair or reconstruction of the damaged or
destroyed property Repair or reconstruction, as used in this Section, means repairing or
restoring the damaged property to substantially the same conditions 1n which 1t existed prior to
the fire or other casualty, with each Unit and the Common Area having the same vertical and
horizontal boundaries as before

(b) Any such damage or destruction to the Project will be repaired, provided,
however, that any such damage which requires the reconstruction of the whole or more than
two-thirds (2/3) of the Project will not be undertaken unless sixty-seven percent (67%) of the
Members agree, voting 1n person or by proxy at a meeting at which a quorum 1s present, duly
called, in whole or in part, for the purpose of disapproving such repair or reconstruction If the
Project 1s not reconstructed, all insurance proceeds will be delivered in accordance with the
provisions of Section 5 6(c) below Except as otherwise provided, any such damage or
destruction which renders any Unit untenantable or uninhabitable, or any such damage or
destruction to the Common Area, will be repaired and reconstructed as promptly as practicable
No Mortgagee will have any right to restrict the use of insurance proceeds otherwise available
for repair, reconstruction or rebuilding

© In the event that 1t 15 determined by the Association in the manner
prescribed above that the damage or destruction will not be repaired, reconstructed or rebuilt,
then and 1n that event

(1) The Project will be owned by the Owners as tenants-in-common,

(1)  The undivided interest in the Project of each Owner will be a
percentage equal to the Percentage Interest appurtenant to the Umt theretofore owned by the
Owner,

(in)  All hens affecting any of the Umts will be deemed to be
transferred 1n accordance with the existing prionties to the undivided interest of the Owners of
the respective Units,

(rv)  The Project will be subject to an action for partition at the instance
of any Owner, in which event the net proceeds of the sale will be deposited with the Trustee,

(v) Fhe Association will proceed to satisfy all of its habilities and
convert all of its assets to cash which will be deposited with the Trustee,
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(vi)  The proceeds from the sale of the Project, the liqudation of the
assets of the Association and the insurance proceeds related to the damage or destruction to the
Project will be considered one fund which, after paying the reasonable expenses of the Trustee,
will be distributed to all the Owners and their respective Mortgagees as their interests may
appear 1n percentages equal to the Percentage Interests of said Owners Distributions to such
Owners and their Mortgagees will be made pursuant to certificates provided for tn Section 5 5

Section 57  Insufficient Proceeds to Repair

(a) If the damage or destruction for which the insurance proceeds are paid to
the Trustee 1s to be repaired or reconstructed and such proceeds are not sufficient to defray the
cost thereof, or if no insurance proceeds exist with respect to such damage or destruction, the
Board of Directors will levy an Assessment against the Owners of damaged or affected Units i
sufficient amounts to provide funds to pay costs 1n excess of msurance proceeds for repair or
reconstruction  Additional Assessments may be made at any time during or following the
completion of any repair or reconstruction That portion of such Assessments levied against
each Owner will be equal to that percentage computed by dividing the Percentage Interest
appurtenant to such Owner’s Unit by the aggregate Percentage Interests appurtenant to all Units
damaged or affected

(b)  Any and all sums paid to the Association under and by virtue of those
Assessments provided for in Paragraph (a) of this Section will be deposited by the Association
with the Trustee Such proceeds from insurance and Assessments, If any, received by the
Trustee will be disbursed as provided 1n Section 5 5

ARTICLE VI
Condemnation

Section61 General Whenever all or any part of the Project will be taken by any
authornity having the power of condemnation or eminent domain, each Owner will be entitled to
notice thereof, provided, however, that the exclusive right to negotiate, settle and otherwise deal
1n all respects with the condemning authority as to the taking of the Common Area will be vested
1n the Board of Directors or 1ts duly authorized agent on behalf of the Association Each Owner,
in accepting a deed to a Umt, expressly appoints the directors, and each of them, his due and
lawful attorneys-n-fact, with full power of substitution, to act on behalf of the Owner as fully as
the Owner could act 1n person 1n all matters related to the authority granted in this Section,
including executing all documents required 1n connection therewith on behalf of the Owner The
award made for such taking will be payable to the Trustee Unless otherwise required by law at
the time of such taking, any award made therefor will be disbursed by the Trustee, as hereinafter
provided n this Article VI

Section62  Non-Essential Areas If the taking does not include any portion of any
Unit or any portion of the Common Area essential to the continued occupancy of any Unit, then
the Board of Directors will be permitted to replace any nonessential improvements to the extent
deemed appropriate and the Trustee will disburse the proceeds of such awards in the same
manner as heremabove provided for and in connection with the repair, reconstruction or
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rebuilding of improvements after damage or destruction, with all excess proceeds to be
distributed to the Association

Secion 63  Essential Areas If the taking includes any portion of a Unit or the
Common Area essential to the use of any Unit, then the award will be disbursed, and all related
matters, mcluding, without hmutation, alteration of the Percentage Interests appurtenant to each
Unut, will be handled, by (1) the Developer, for so long as the Developer has the nght to appoint
and remove any member or members of the Board of Directors or any officer or officers of the
Association, and (n) thereafter, the Board of Directors 1n a just and equitable manner to all
Owners, provided, however, that all action of the Board of Directors will be pursuant to and in
accordance with a plan approved by Members representing at least sixty-seven (67%) percent of
the total votes of the Association voting 1n person or by proxy, at a meeting at which a quorum 1s
present, duly called, 1n whole or 1n part, for the purpose of approving such 1n a duly recorded
amendment to this Master Deed In the event that such an amendment will not be recorded
within minety (90) days after the taking, then such taking will be deemed to be and will be treated
as damage or destruction which will not be repaired or reconstructed as provided for in Article
V, whereupon the Regime will be terminated in the manner therein prescribed

ARTICLE VII
Architectural Control

Section71  Approval Required for Changes To preserve the original architectural
appearance of the Project, after the purchase of a Unit from the Developer, its successors or
assigns, no extenor construction of any nature whatsoever, except as specified in the Regime
Documents, will be commenced or maintained upon any Building, including without limitation,
the Limited Common Area, nor will there be any change, modification or alteration of any nature
whatsoever of the design and appearance of any of the exterior surfaces or facades, nor will any
Owner paint any gate, fence or roof, nor will any Owner change the design or color of the
exterior lights, nor will any Owner 1nstall, erect or attach to any part of the exterior any addition
or change until after the plans and specifications showing the nature, kind, shape, height,
materials, color and location of the same will have been submitted to and approved 1n writing as
to harmony of exterior design, color and location in relation to the surrounding structures by the
Board of Directors The Board of Directors also shall have architectural control over all window
treatments contained inside or located outside a Unit or Limited Common Area

ARTICLE VIII
Maintenance

Section81  Responsibility of Association Except as specifically provided to the
contrary herein, the Association will maintain the Common Area n first class condition 1n
accordance with proper maintenance procedures applicable thereto and will enforce all
warranties with respect to the Common Area In addition, the Association will repair or replace
all parts of the Common Area as necessary Except as otherwise provided herein, the cost of
such will be charged to the Owners as a Common Expense The Association shall have the duty
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to inspect, or have a professional inspect, the condition of the Common Areas at least twice a
year so as to 1dentify and remedy any problems or 1ssues as soon as possible

Section82  Access to Units The Association will have the wrrevocable night, to be
exercised by the Board of Directors or its agent, to have reasonable access to each Unit from
time to time as may be necessary for the inspection, maintenance, repair or replacement of any of
the Common Area accessible therefrom, or for making emergency repairs therein necessary to
prevent damage to the Common Area or to other Units

Section8 3  Responsibility of Owner In the event that the Board of Directors should
determine that the need for maintenance or repairs by the Association as provided for in this
Article VIII 1s caused through the willful or negligent act of an Owner or the lessee of an Owner,
their families, invitees or guests, or the Owner’s pets, the cost of which 1s not covered or paid for
by insurance, then the cost, both direct and indirect, of such maintenance or reparrs will be added
to and become a part of the Assessment to which such Owner and his Unit are subject Each
Owner will maintain, repair or replace at his own expense all portions of his Unit which may
become 1n need thereof, including the heating and air-conditioning system for such Umnit, all
bathroom and kitchen fixtures and appliances, light fixtures, interior non-loadbearing walls,
carpeting, drapes, windows, screens and other items within the Unit  Further, each Owner will,
at his own expense, maintain, 1epair and replace, when necessary, that portion of the heating and
air-conditioming system exclusively servicing his Unit which 1s located outside his Unit Each
Owner will mamtain his unit at a temperature of no higher of 78° Fahrenheit in the summer 1n an
attempt to maintain a relative humidity level of less that 60% Umts should be maintained at a
temperature of no less that 62° in the winter Owners will not apply any vapor blocking
materials or vinyl wall coverings to the exterior walls of their unit If Owners replace their
flooring or carpeting with tile or hardwood floors, Owners shall be responsible for mstalling
sound proofing maternals when putting down the new tile or hardwoods Each Owner will, at his
own expense, keep the Limited Common Area to which his Unit has exclusive access and to
which he has exclusive use clean and neat, and will conduct maintenance and repair thereto as
necessary If the Owner does not make those repairs required to be made by him within thirty
(30) days from the date of receipt of written demand from the Association, the same may be
repaired by the Association and the cost thereof will be assessed against the Owner and Unit
owned by such Owner

ARTICLE IX
Unit Restrictions

Section91 Units All Units will be, and the same are hereby restricted exclusively,
for residential use, provided, however, a Unit may be used as a combined residence and
executive or professional office by the Owner thereof so long as such use does not interfere with
the quiet enjoyment by other Owners and does not include visitation by clients, or unreasonable
levels of mail, shipping, storage or trash requirements Occupancy of umts will adhere to all
zoning requirements No immoral, improper, offensive or unlawful use will be made of any Unit
and no use or condition will be permitted which 1s a source of unreasonable noise or interference
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with the peaceful possession and quiet enjoyment of any other portion of the Project by other
Owners or lessees of Owners their families, invitees and guests All Units will be kept in a
clean and sanitary condition and no rubbish, refuse or garbage will be allowed to accumulate
No fire hazard will be allowed to exist and no use or condition will be perrutted which wall
increase any rate of insurance related to the Project In addition, all Owners and lessees of
Owners, thewr families, invitees and guests will abide by all Rules and Regulations 1n effect from
time to time governming the use of Units

Secion92  Animals and Pets No animals, hivestock or poultry of any kind will be
raised, bred or kept on any part of the Project, except that dogs, cats or other normal household
pets may be kept by the respective Owners nside their respective Units provided that they are
not kept, bred or maintained for any commercial purpose and do not create any health hazard or,
in the sole discretion of the Board of Directors, unreasonably disturb the peaceful possession and
quict enjoyment of any other portion of the Project by other Owners and lessees of Owners, their
families, invitees and guests

Secion 93  Antennas No television antenna, radio receiver, or other similar device
will be attached to or installed on any portion of the Regime by an Owner, except as required by
the Telecommunications Act of 1996 and implementing rules therefor 1ssued by the Federal
Communications Commussion and by the Association 1n conformity with rules or guidelines of
the Federal Communications Commission, provided, however, the Developer and the
Association, and their successors and assigns, will not be prohibited from installing equipment
necessary for master antenna, security, cable television, mobile radio, or other similar systems
within the Regime

Section 94  Leasing of Units Any Owner will have the right to lease or rent his Unit,
provided, however, that all leases and rental contracts are subject to prior approval of the Board
of Directors and shall be in writing and shall require the lessee to abide by all conditions and
restrictions placed on the use and occupancy of the Unit and the Common Area by the Regime
Documents The Board of Directors will have the night to approve the form of all such leases
and rental contracts at any time 1f 1t elects to do so Occupancy by a tenant or renter under any
such approved form of lease or rental contract 1s subject to continuing approval of the Board
thereunder, which may be removed at any time by the Board for any violation by any such tenant
or renter of the Rules and Regulations of the Associatton In addition, no Umt may be leased to
a tenant unless such tenant has the sufficient income, credit and leasing history that would enable
such tenant to secure a Umit, provided that the leasing equipments are waived 1n the nstance
wherein 1ts Unit Owner leased to an immediate relative and roommate of that relative

ARTICLE X
Easements

Section 10 1  Encroachments If any portion of the Common Area encroaches upon any
Umit or any Unit encroaches upon any other Unit or upon any portion of the Common Area as a
result of settling or shifting of a Building or variances from the Plans, an easement will exist for
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the encroachment and for the maintenance of the same so long as the Building stands If any
Building, any Umt, and/or any adjoining part of the Common Area will be partially or totally
destroyed as a result of fire or other casualty or a result of eminent domain proceedings, and then
rebuilt, encroachments of parts of the Common Area upon any Unit or of any Umit upon any
other Unit or upon any portion of the Common Area due to such rebwlding, will be permitted,
and valid easements for such encroachments and the maintenance thereof will exist so long as
the subject Building will stand

Section 102 Easement for Air Space The Owner of each Unit will have an exclusive
easement for the use of the air space occupied by said Unit as 1t exists at any particular ime and
as said Unit may be altered or 1econstructed from time to time pursuant to this Master Deed

Section 103 Utilities etc There 1s hereby granted a blanket easement upon, across,
over and under all the Project for ingress, egress, installation, replacing, repairing and
mantaining a master television antenna or CATV system and all utilities, including, but not
limited to water, gas, sewers, telephones and electricity Such easements grant to appropriate
utility companies the right to erect and maintain the necessary poles and other necessary
equipment on the Project and to affix and maintain utility wires, circuits and conduits on, above,
across and under the roofs and exterior walls of the Umts In addition, the Board of Directors
will be entitled to grant additional permuts, licenses and easements over the Common Area for
utilities, roads and other purposes reasonably necessary or useful for the proper maintenance and
operation of the Project

Section 104 Easement for Construction Notwithstanding anything herein to the
contrary, Developer and persons designated by the Developer will have an easement to enter
upon and cross over the Common Areas for purposes of ingress and egress to all porttons of the
Project, to use portions of the Common Areas and any Units owned by the Developer for
construction or renovation related purposes including the storage of tools, machinery, equipment,
building materials, apphances, supphes and fixtures, and the performance of work respecting the
Project, and to maintain and correct drainage of surface, roof or storm water

Section 105 Easement for Sales Purposes Developer and persons designated by the
Developer will have an easement to maintain one or more sales offices, management offices and
models throughout the Project and to maintain one or more advertising signs on the Common
Areas while the Developer 15 selling Units 1n the Project Developer reserves the nght to place
models, management offices and sales offices 1n any Units owned by Developer and on any
portion of the Common Area 1n such number, of such size and 1n such locations as Developer
deems appropriate  So long as Developer will be selling Units 1n the Project, Developer will
have the night to restrict the use of a reasonable number of parking spaces, for purposes
including, but not limited to, the providing of spaces for use by prospective Unit purchasers,
Developer’s employees and orhers engaged 1n sales, maintenance, construction or management
actrvities

Section 106 No View Easements No view easements, express or impled, will be
granted to any Owner 1n connection with the conveyance of a Unit to such Owner In accepting a
deed to any Unit, the grantee will be deemed to have acknowledged and agreed that they are
acquiring no view easements with respect to their Unit
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Section 10 7 Other There 15 hereby granted to the Assocation, 1ts directors, officers,
agents and employees and to any manager employed by the Assocration and to all policemen,
firemen, ambulance personnel, and all similar emergency personnel, an easement to enter upon
the Project or any part thereof in the proper and lawful performance of their respective duties
Except 1n the event of emergencies, the nghts under this Section will be exercised only during
reasonable daylight hours, and then, whenever practicable, only after advance notice to the
Owner or Owners affected theieby

ARTICLE XI
Assigned Value and Voting Rights

Section 11 1 Units, Assigned Values, and Percentage Interests The Schedule of
Percentage Interests contained m Exhibit “D” attached hereto shows the Assigned Value of each
Unit as of the date of this Master Deed and the Percentage Interest appurtenant to such Unit for
all purposes

Section 11 2 Voting Rights Members and the Developer will be entitled to a vote 1n
the Association and for all other purposes herein 1n accordance with the provisions of the
Association’s Articles of Incorporation attached hereto as Exhibit “F” and the By-Laws of the
Association attached as Exhibit “G.” and as the same may be hereafter amended

(a) Voting by Multiple Owners When any Unit 1s owned m the name of two
or more persons, other than husband and wife, or entities, whether fiduciaries, or 1n any manner
of joint or common ownership, the vote for such Umt will be exercised as such co-Owners
determine among themselves and advise the Secretary of the Association 1n writing prior to any
meeting, or the vote will be exercised by such co-Owner, or his duly appointed proxy, as will be
designated 1n a wnting by all co-Owners recorded 1in the RMC Office for Charleston County, a
copy of which will be delivered to the Secretary of the Association and will remain effective for
all meeting until revoked by the co-Owners 1in a similar writing or until such designation
terminates pursuant to the terms of such wrniting

ARTICLE XII
The Development Plan For The Project

Section 121 The Development The Regime includes two Buildings, each Building
containing sixteen (16) Unuts, for a total of thirty-two (32) Units 1n the Regime, and the Common
Area (including parking areas), as more fully described on Exhibit “C” attached hereto

Section 122 Assignability of Rights The Developer will be entitled to assign the
rights reserved 1n thts Master Deed to any person or entity by an instrument recorded 1n the RMC
Office for Charleston County

Section 123  Multiple Ownerstup No Unit in the Regime will be used for or subject to
any type of Vacation Time Sharing Plan as defined by the 1976 Code of Laws for the State of
South Carolina, as amended, Section 27-32-10, et seq, or any subsequent laws of this State
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dealing with that or stmilar type of ownership by a Umit Owner without the prior written consent
of the Developer and, after the Transition Period, the Board of Directors

ARTICLE XIII
Transition Provisions

Section 131 Appomntment of Directors and Officers At all times during the Transition
Period, the Developer will have the sole and exclusive rnight to appoint the Board of Directors
and officers of the Association, fill any vacancy of the Board or officers caused by the
withdrawal of any director or officer appointed by the Developer and veto the removal of any
director or officer appointed by the Developer Upon the expiration of the Transition Period, the
Developer will retain the right to elect at least one (1) director This right will continue for as
long as the Developer holds for sale in the ordinary course of business more than five percent
(5%) of the total number of Untts included 1n the Regime

Section 132 Special Meeting to Elect Board Within sixty (60) days after the date on
which Owners other than the Developer become entitled pursuant to Section 13 1 above to elect
members of the Board of Directors of the Association, the Association will call, and give not less
than thirty (30) days’ and not more than sixty (60) days’ notice of, a special meeting of the
Members to elect the Board of Directors This first Member-elected Board of Directors shall
serve until the first Annual Meeting of the Association, at which time the Board or Directors will
be clected as set forth 1n the By-Laws

Section 133 Controlling Provisions In the event of any inconsistency between this
Article XIII and the other provisions of the Regime Documents, this Article XIII will be
controlling and binding on all parties having an interest in the Regime

ARTICLE XIV
Alternative Dispute Resolution

Section 141 Agreement to Avoid Costs of Litigation and to Limit Right to Litipate
Disputes The Developer, Association, Owners, and any persons not otherwise subject to the
Regime Documents who agrce to submit to this Article (collectively, “Bound Parties”, and
individually, “Bound Party™) agree to encourage the amicable resolution of disputes between and
among themselves mvolving this Master Deed or the Regime, and to avoid the emotional and
financial costs of litigation Accordingly, each Bound Party covenants and agrees that all claims,
grrevances and disputes (1including those 1n the nature of counterclaims or cross-claims) between
Bound Parties mnvolving the Regime Documents or the Regime, including without himitation,
claims, grievances or disputes ansing out of or relating to the interpretation, application or
enforcement thereof (collectively “Claims™), except for “Exempt Claims” under Section 14 2, are
subject to the procedures set forth 1n this Article

Section 142 Exempt Claims The following Claims (“Exempt Claims™) are exempt
from the provisions of this Article
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(a) any suit by the Association aganst any Bound Party to enforce any
Assessments or other charges hereunder, and

(b) any suit by the Association or the Master Association to obtain a
temporary restraining order (or equivalent emergency equitable rehief) and other relief the court
may deem necessary 1n order to maintain the status quo and preserve any enforcement power of
the Association until the matter may be resolved on the merits pursuant to the provisions of this
Article, and

(c) any suit involving a matter which 1s not an Exempt Claim under (a) or (b)
above, but as to which matter the Bound Party against whom the Claim 1s made waives the
mandatory provisions of Section 14 3 below

Any Bound Party having an Fxempt Claim may submut 1t to the alternative dispute resolution
procedures set forth in this Article, but there 1s no obligation to do so

Section 143 Mandatory Procedures for Non-Exempt Claims Any Bound Party having
a Claim (“Claimant”} against a Bound Party involving the Regime Documents or the Regime, or
all or any combination of them (“Respondent’), other than an Exempt Claim under Section
14 2, wll not file swit 1n any court or initiate any proceeding before any administrative tribunal
seeking redress or resolution of the Claim until 1t has complied with the following procedures,
and then only to enforce the results hereof

(a) Notice Within a reasonable time after the Claim 1n question has arisen,
and 1n each event prior to the date when nstitution of legal or equitable proceedings based on the
Claim would be barred by the applicable statute of limitation, Claimant will notify Respondent 1n
writing of the Claim (the “Notice™), stating plainly and concisely

(1 the nature of the Claim, including applicable date, time, location,
persons nvolved, Respondent’s role 1n the Claim and the provisions of the Regime Documents
or other authority out of which the Claim arises

(1) what Claimant wants Respondent to do or not do to resolve the
Claim, and

(in)  that Claimant wishes to resolve the Claim by mutual agreement
with Respondent and 1s willing to meet 1n person with Respondent at a mutually agreeable time
and place to discuss, in good faith, ways to resolve the Claim

(b)  Negotianion

() Each Claimant and Respondent (the “Parties”) will make every
reasonable effort to meet 1n person and confer for the purpose of resolving the Claim by good
faith negotiation, but not later than 30 days following the Notice, unless otherwise agreed by the
Parties

(un)  Upon receipt of a written request from any Party, accompanied by
a copy of the Notice, the President of Thirty-Three Calhoun Homeowners Association may
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appoint an attorney licensed to practice law 1n the State of South Carolina to assist the Parties n
resolving the dispute by negotiation, if m its discretion 1t believes his or her efforts will be
beneficial to the Parties Such an attorney will have been actively engaged 1n the practice of law
for at least fifteen (15) years, specializing in commercial transactions with substantial experience
in planned real estate developments and will not have a conflict of interest with any of the
Parties

(©) Final and Binding Arbitration If the Parties do not resolve the Claim
through negotiaion within 30 days of the date of the Notice (or within such other period as may
be agreed upon by the Parties) (“Termiation of Negotiation™), a Claimant will have 30 days
withimn which to submit the Claim to binding arbitration under the auspices and the Commercial
Arbitration Rules of the American Arbitration Association, and in accordance with the
substantive and procedural laws of the state of South Carolina, except as said rules, procedures
and substantive laws are applicd otherwise as follows

(1) Unless the parties mutually set another date, within 10 days
following Termination of Negotiation, Claimant and Respondent will jointly select one
arbitrator, whose decision will be absolutely binding on all Parties, provided, however, if
Claimant and Respondent are unable to jointly select one arbitrator within said 10 day period, or
on or before any later day set by them by which to select an arbitrator, the arbitrator will be
selected 1n accordance with the Commercial Arbitratton Rules of the American Arbitration
Association The arbitration will be conducted in Charleston, South Carolina before a neutral
person who 1s a member of the Bar of the State of South Carolina, who has been actively
engaged 1n the practice of law for at least 15 years, spectalizing in commercial transactions with
substantial experience in planned real estate developments, and who has no conflict of interest
with any Party The arbitrator may award any remedy or relief that a court of the State of South
Carolina could order or grant, including, without limitation, specific performance of any
obhigation created under the Regime Documents, or the 1ssuance of an 1injunction, as well as the
imposition of sanctions for abuse or frustration of the arbitration process, provided, however, the
arbitrator will have no authority to award punitive damages or any other damages not measured
by the prevailing Party’s actual damages, and may not, 1n any event, make any ruling, finding or
award that does not conform to the terms and conditions of the Regime Documents

() In the event Claimant does not submit the Claim to binding
arbitration as aforesaid, the Claim 1s deemed abandoned, and Respondent 1s released and
discharged from any and all hability to Claimant arising out of the Claim, provided, nothing
herein will release or discharge Respondent from any lLability to a person not a Party to the
foregoing proceedings, or the mandatory requirements of this Section with respect to any
subsequently arising new dispute or claim by the Claimant which 1s 1dentical or similar to the
Claim previously deemed abandoned under this Section

This Section 1s an agreement of the Bound Parties to arbitrate all Claims against Respondent,
except Exempt Claims, and 1s specifically enforceable under South Carolina law The arbitration
award (the “Award”) 1s final and binding on the Parties, and judgment upon the Award rendered
by the arbitrator may be entered upon 1t 1n any court of competent jurisdiction

Section 14 4  Allocation of Costs and Claims
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(a) Costs of Notice and Negotiation Each Party will bear all of 1ts own costs
incurred prior to and during the proceedings described 1n this Article, including the fees of its
attorney or other representative Claimant and Respondent will share equally the costs and
expenses of any attorney appointed by the Board, whose compensation will be at a rate equal to
his or her then current regular hourly billing rate, unless the Board 1s able to arrange with the
Parties and the arbitrator to agree otherwise, and who will be entitled to receive his or her then
customary costs and expenses

(b)  Arbitration Costs In the event the Claim proceeds to arbitration pursuant
to Section 14 3, the “Prevailing Party,” as heremnafter defined, will receive from the non-
Prevatling Party, all of its costs and expenses, including reasonable expert and attorney’s fees,
mcurred from commencement of selection of the arbitrator to the issuance of the Award
Furthermore, the non-Prevailling Party will pay all costs and expenses of the arbitration,
including the costs and expenses of any attorney appointed by American Arbitration Association,
whose compensation will be at a rate equal to his or her then current regular hourly billing rate,
unless the American Arbitration Association 1s able to arrange with the Parties and the arbatrator
to agree otherwise, and who will be entitled to recerve his or her then customary costs and
expenses The “Prevailing Party” will be determined as follows

(1) Not less than five (5) days prior to the first meeting with the
arbitrator, a Party or Parties may file and serve on the other Party(ies) an offer of settlement, and
within three (3) days thereafter the Party(ies) served may respond by filing and serving such
Party(1es) 1ts own offer of settlement An offer of settlement will state that 1t 1s made under this
Section and will specify the amount, exclusive of interest and costs, which the Party(ies) serving
the settlement offer 1s/are willing to agree constitutes a settlement of the Claim

(1)  An offer of settlement 1s considered rejected by the recipient unless
an acceptance, 1n writing, 1s filed and served on the Party(1es) making the offer twenty-four (24)
hours prior to the first meeting with the arbitrator

(m) If an offer of settlement 1s rejected, 1t may not be referred to for
any purpose at arbitration, but may be considered solely for the purpose of awarding costs and
expenses of arbitration under Section 14 4

(iv)  If Claiamant makes no written offer of settlement, the amount of the
Claim offered 1n arbitration 1s deemed to be Claimant’s final offer of settlement under this
Section

(V) If Respondent makes no written offer of settlement, Respondent’s
offer of settlement under this Section 1s deemed to be zero

(vi)  The Party(ies) whose offer, made or deemed made, 1s closer to the
Award granted by the arbitrator 1s considered the “Prevailing Party” hereunder If the difference
between Claimant’s and Respondent’s offers and the Award 1s equal, neither Claimant nor
Respondent 1s considered to be the Prevailing Party for purposes of determining the award of
costs and expenses of arbitration
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Section 145 Enforcement of Resolution If the Parties agree to resolve any Claim
through negotiation 1n accordance with Section 14 3 and any Party thereafter fails to abide by the
terms of the agreement reached through negotiation, or if, following arbitration, any Party
thereafter fails to comply with the Award, then any other Party may file suit or imtiate
administrative proceedings to ¢nforce the agreement or Award without the need to again comply
with the procedures set forth in Section 14 3 In such event, the Party taking action to enforce
the agreement or Award 1s entitled to recover from the noncomplying Party (or 1if more than one
noncomplying Party, from all the Parties pro rata) all costs incurred 1n enforcing the agreement
or Award, including, without hmitation, attorney’s fees and court costs

Section 14 6 Litigation No judicial or admimistrative proceeding with an amount 1n
controversy exceeding $25,000 00, will be commenced or prosecuted by the Association unless
approved by Members of the Association entitled to vote at a regular or special meeting at which
a quorum 1s present, duly called, in whole or in part, for the purpose of approving the
proceeding This Section will not apply, however, to actions brought by the Association to
enforce the provisions of this Master Deed (including, without limitations, the foreclosure of
liens), the imposition and collection of Assessments, proceedings involving challenges to ad
valorem taxation, counterclaims brought by the Association in proceedings instituted against 1t,
or actions brought by the Assoctation to enforce written contracts with 1ts suppliers and service
providers This Section wtll not be amended unless the amendment 1s approved by the requsite
percentage of votes of Members of the Association, and pursuant to the same procedures,
necessary to institute proceedings as provided above This provision will apply 1n addition to the
negotiation and arbitration provisions of this Article, 1f applicable
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Section 14 7 Miscellaneous Alternative Dispute Resolution Provisions

(a) Conflicting Provisions Any conflict or discrepancy between the terms and
conditions set forth in this Article and any term, condition or procedure of the Amerncan
Arbitration Association, or any remedy allowed at law or in equity, the terms, conditions,
procedures and remedies set forth herein will control

(b) TIME IS OF ESSENCE All periods of time set forth herein or calculated
pursuant to provisions of this Article will be strictly adhered to, TIME BEING OF THE

ESSENCE hereof

ARTICLE XV
General Provisions

Section 151 Adherence to Provisions of Master Deed, Bylaws and Rules and
Regulations Every Owner who rents his Unit must post inside his Unit a list of the Rules and
Regulations of the Association Any rental agency handling an Owner’s rental must further
agree to abide by the Rules and Regulations and will be responsible for informing persons
renting through 1ts agency of any breaches of the Rules and Regulations by said persons and for
taking any and all necessary corrective action Should a particular agency or person continue not
to take corrective action against the renters 1t has contracted with, or refuse to cooperate with the
Association 1n the enforcement of 1ts Rules and Regulations or other provisions of the Regime
Documents, the Association may require the Owner to cease using the services of that particular
rental agency Refusal to do so may result 1n fines against the Owner 1n an amount to be
determined by the Board of Directors Any fines will be added to and become a part of the
Assessment agamst the Unit and Owner

Section 152 Amendment Amendments to this Master Deed, except as herein
expressly provided to the contrary, will be proposed by the Board of Directors in accordance
with the following procedure

(a) Notice Notice of the subject matter of the proposed amendment or
amendments will be included 1n the notice of the meeting of the Association at which such
proposed amendment or amendments are to be considered

(b)  Adoption The Master Deed may be amended at any time and from time
to time at a meeting of the Association called m accordance with the Bylaws and this Master
Deed upon the vote of Members holding at least sixty-seven (67%) of the total vote mn the
Association, provided, howev«r, that 1f the Association will vote to amend the Bylaws in any
respect, such amendment will be set forth in an amendment to this Master Deed and will be valid
only when approved by Members holding at least fifty-one (51%) of the total vote in the
Association

(¢)  Nondiscimination Irrespective of the foregoing, no amendment will (1)
alter the Percentage Interest applicable to each Unit (except as expressly permitted in this Master
Deed), or (1) discriminate against any Owner or against any Unit or class or group of Unuits,
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unless 1 each instance all Owners adversely affected thereby and their respective Eligible
Mortgage Holders and Ehgible Insurer/Guarantors expressly consent thereto in writing
Notwithstanding any Rule or Regulation or other restriction, the Board of Directors of the
Association will make reasonable accommodations in its Rules and Regulations or other

restrictions as may be necessary to afford a handicapped person equal opportunity to use and
enjoy his Umit and the Common Area

(d)  Necessary Amendments Notwithstanding any other provisions of this
Master Deed to the contrary, 1f any amendment 1s necessary in the judgment of the Board to cure
any ambiguity or to correct or supplement any provisions of the Regime Documents that are
defective, missing or inconsistent with any other provisions thereof, or 1f such amendment 1s
necessary to conform to the iequirements of the Federal National Mortgage Association, the
Federal Home Loan Mortgage Corporation, the Federal Housing Administration, the Veterans
Admunistration or other secondary Mortgage market lenders, guarantors or insurers with respect
to condominium projects, then at any time and from time to time the Board may effect an
appropriate correcttve amendment so long as written objection to such amendment 1s not
received from Members representing at least fifty-one percent (51%) of the total votes of the
Association within twenty (20) days after written notice of the proposed amendment 1s given to
all Members

(e) Developer Amendments Until the termination of the Transition Period,
the Developer may unilaterally amend this Master Deed at any time without notice to or consent
of the Owners

6 Recording A copy of each amendment provided for 1n this Section will
be certified by the Association as having been duly adopted and will be effective when recorded

Section 153 Termuination The Regime may be terminated and the Project removed
from the provisions of the Act in the following manner

(a) Agreement  All of the Owners may remove the Project from the
provisions of the Act by an instrument to that effect, duly recorded, subject to this Master Deed

(b)  Destruction In the event 1t 15 determined 1n the manner provided 1n
Article V that the Project will not be repaired or reconstructed after casualty, the Regime will be
terminated and the Regime Documents revoked The determination not to repair or reconstruct
after casualty will be evidenced by a certificate of the Association certifying as to the facts
effecting the termination

(c) Condemnation In the event that any part of a Umt, or the Common Area
essential to the use of any Unit will be taken by an authority having the power of eminent
domain and the consent of Members representing at least sixty-seven (67%) percent of the total
votes of the Association as provided 1n Article VI to a plan for continuation of the Regime will
not be expressed 1n an amendment to this Master Deed duly recorded within minety (90) days
after such taking, the Regime will be terminated and the Regime Documents revoked Such
taking will be evidenced by a certificate of the Association certifying as to the facts effecting the
termination
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Section 154 Covenants Running With the Land All provisions of this Master Deed
will be construed to be covenants running with the land, and with every part thereof and interest
therein, including, but not imited to, every Umit and the appurtenances thereto, and each and
every provision of this Master Deed will bind and mure to the benefit of the Developer and all
Owners and claimants of the Project or any part thereof or interest therein, and their heirs,
executors, administrators, successors and assigns

Section 155 Enforcement Each Owner will comply strictly with the Bylaws and with
the Rules and Regulations of the Association, as either of the same may be lawfully amended
from time to time, and with the covenants, conditions and restrictions set forth in this Master
Deed and 1n the deed to his Urut  Failure to comply with any of the same will be grounds for an
action to recover sums due, for damages or imjunctive relief, or for all three, mamtainable by the
Board of Directors on behalf of the Association or by any aggrieved Owner In addition, the
rights of any Owner or lessee of an Owner, their families, 1nvitees or guests to use and to enjoy
the Common Area may be suspended by the Board of Directors for continued violation of the
Rules and Regulations Failure by the Association or any Owner to enforce any of the foregoing
will 1n no event be deemed a warver of the rnight to do so thereafter

Section 156 Severability All provisions of this Master Deed and all of the Regime
Documents will be construed 1n a manner which complies with the Act and South Carolina law
to the fullest extent possible If all or any portion of any provision of this Master Deed or any
other Regime Documents will be held to be invalid, 1llegal or unenforceable 1n any respect, then
such nvalidity, illegality or unenforceability will not affect any other provision hereof or thereof,
and such provision will be limited and construed as if such invalid, illegal or unenforceable
provision or portion thereof were not contained herein or therein

Section 15 7  Gender or Grammar The singular whenever used herem will be construed
to mean the plural when applicable, and the necessary grammatical changes required to make the
provisions hereof apply either to corporations or individuals, men or women, will 1n all cases be
assumed as though 1n each case fully expressed In addition, the use of the terms “heremn” or
“hereof” will mean this Master Deed and not merely the Article, Section or Paragraph in which
such term 1s utihzed

Section 158 Headings All Article and Section headings are utilized merely for
convenience and will not restrict or limit the application of the respective Articles or Sections

Section 159 Powers of Attorney By acceptance of a deed or other conveyance of an
interest 1n a Unit, all Members do hereby grant, and 1f further required, do agree to vote 1n a
manner to provide to, and to ratify and confirm retention by, Developer of Developer’s rights
under this Master Deed, including, without limitation, the nght to amend this Master Deed 1n
accordance with the provisions hereof In connection with this voting agreement, each member
appomnts Developer as proxy for such member with full power of substitution to vote for the
member on all such matters on which the member may be entitled to vote, and with respect to
which there 1s a reservation or designation of voting rights in Developer under this Master Deed,
and with all powers which the member would possess 1f personally present at any meeting of
members  Such appointment will be, upon acceptance of a deed or other conveyance by the
member and without the necessity of further action by the Developer or the member, a power
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coupled with an interest and will be wrrevocable Such appomtment will be effective as of the
date on which a deed or other conveyance of an interest to the Member 15 recorded 1n the
Charleston County RMC office This 1rrevocable proxy will automatically terminate thirty (30)
days after the conveyance 1n the ordinary course of business by the Developer to the persons
other than the Developer of ninety-five percent (95%) of the maximum number of Units to be
contamned n the Project The within voting agreement and proxy are in addition to, and not 1n
substitution of, all nghts of Developer herein provided, which will run with the land

Section 15 10 Untt Deeds In accepting a deed to any Unit, the grantee will be deemed
to have accepted and agreed to all terms and conditions contained 1n this Master Deed and the
Exhibits, as amended, and further agrees to execute any and all documents reasonably requested
by the Developer or the Association from time to time to expressly evidence the foregoing

ARTICLE XVI
Exhibits

Section 16 1 Exhibits_ Attached The following Exhibits are attached hereto and
incorporated verbatim 1n this Master Deed by reference as fully as 1f set forth herein

Description Identification

Legal Description of the A
Development Land

As-Built Survey & Elevation Certificate B
Floor & Unit Plans C
Schedule of Assigned Values and D
Percentage Interests

Architect’s Certificate E
Articles of Incorporation of the Association F
By-Laws of the Association G

[SIGNATURE PAGE ATTACHED]
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IN WITNESS WHEREOF, Developer has caused this Master Deed to be executed to be
effective as of this 23rd day ot January, 2006

WITNESS THIRTY-THREE CALHOUN, LLC
W%ess No 1 >i l

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT

COUNTY OF RICHLAND )
I, &LQ% Q &A 5@!{ ), a Notary Public for South Carolina, do hereby certify
that Thirty-Three ‘Calhoun, LJLC, a Squth Carolina limted hability company, by
CMET Sesnasl , its 5S¢ T v '~ personally appeared before me this

day and acknowledged the duc execution of the foregoing instrument

Witness my hand and seal this 23rd day of January, 2006

Lhretdbitey
\u-*"““ o Sy,

37, -
el e ’:",_
o4 R e V. Wb (pary
{ = NoBry Bublic Tors 30N COMBTNC

E My%omfms&on expires Wy Commission Expes Mey 20, 2014

-
-

v,
A3
£}
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Exhibit “A”

Legal Description of
The Development Land

All that certain piece, parcel or tract of land with the improvements thereon, situate, lying and
being 1n the City of Charleston, County of Charleston, State of South Carolina and being
descnibed as follows \

Beginning at the mtersection of the centerline of Washington Street and the
centerline of Inspection Street, thence N 55°27°17” W for a distance of 32 28’ to a
mark 1n concrete located at the intersection of the northern night of way line of
Inspection Street and the western right of way line of Washington Street, said
mark being the true pomt of beginming Thence S 87°18°21” W along the
northern right of way line of Inspection Street for a distance of 78 59° to a 4"
rebar, thence N 01°49°08” W a distance of 11792 to a '4” rebar, thence N
02°32°58” W for a distance of 141 60° to a 1/2” rebar located on the southern
nght of way line of Calhoun Street, thence N 68°31°42” E along the southern
right of way line of Calhoun Street for a distance of 83 22’ to a mark 1n concrete
located on the western right of way line of Washington Street, thence S 02°13°20”
E along the western right of way line of Washington Street for a distance of
286 30’ to a mark 1n concrete, which 1s the pomt of beginming, having an area of
21,338 61 square feet, 0 490 acres, more or less, and being more fully shown and
delineated on a plat entitled “A Plat Of A Tract of Land In The City Of
Charleston Owned By Seaboard Coasthine Railroad About To Be Conveyed To
Anna H Lynah” prepared by Cummings & McCrady, Inc , Architects-Engineers,
dated March 1974 and recorded in Plat Book AE at Page 31 and Book W-105 at
Page 137 1n the Office of the RMC for Charleston County and shown on a survey
prepared for Estates, Inc, dated January 9, 2003, prepared by J Henry Walker,
I1I, PLS 14532, and further being shown and delineated on an As-Built Survey
prepared for Thirty-Three Calhoun, LLC entitled Thirty-Three Calhoun
Horizontal Property Regime, prepared by Donald J Smuth, Jr Inc, dated January -
19, 2006 and attached to the Master Deed for Thirty-Three Calhoun Horizontal
Property Regime as Exhibit “B ”

TMS No 458-01-02-026

Being the same property conveyed to Grantor by Deed of Lynah Clan, LP, a
South Carolina limited partnership dated January 7, 2004 and recorded 1n the
Charleston County Register of Mesne Conveyances on January 9, 2004 1n Book
Z-480 at Page 162

1271142-1
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The within conveyance 1s subject to all easements of record and/or upon the ground

Pursuant to Section 27-31-100 of The South Carolina Code (1976), as amended, notice 1s given
that all activities on or over and all uses of any submerged land and other critical areas are
subject to the junisdiction of the Office of Ocean and Coastal Resource Management (“OCRM™)
of the South Carohna Department of Health and Environmental Control (formerly known as,
“The South Carolina Coastal C'ouncil™), including, but not limited to, the requirements that any
activity or use must be authorized by OCRM Any owner to the extent of his ownership 1s hable
for any damages to, any 1nappropriate or unpermitted uses of, and any duties or responsibihities
concerning, any submerged land, coastal waters, or any other critical area

1271142-1
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Exhibit “B”

As-Built Survey & Elevation Certificate

Attached Hereto
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FEDERAL EMERGENCY MANAGEMENT AGENCY OMBE No 3087-0077
NATIONAL FLOOD INSURANCE PROGRAM Expires December 31, 2005
ELEVATION CERTIFICATE
Important: Read the Instructions on pages 1-7,

SECTION A - PROPERTY OWNER INFORMATION Forkmsuance Company User
ESTATES INGC
BUILDINGSTREETADDRESS{!nMrgA#—UmLSu’b.aWBidg.Nn}ORP.O ROUTE AND BOX NO Compsarry NAIG Nurnber
53 CALHOUN STREET
cITY STATE 2P Co0E
CHARLESTON S5C

PROPERT Y DESGRIPTION {Lof and Block Numbers, Te Pardel Number Legal Desonplion etc.)
TAX MAP No, 458-01 02026
BUILDING USE {a.0., Resdental, Non-resioentd, Adipon Accassory etc. Lisa a Comments ared. if necassary )

RESIDENTIAL
ONAL) HORIZON TAL DATUNE SOURCE. L] GPS (TypeY_____
{ W W ORI o1 D UDRES) O wnangey  JNAD 1983 O USGS Cymd Map Clother____
SECTION B - FLOOD BISURANCE RATE MAP (FIRM) INFORMATION
[B7 NEWP COMMUNITY NAME & COMMUNITY NUMEER B COUNTY NARNE Bl STAIE
CITY OF CHARLESTON 455412 CRARLESTON SC
B4, MAE AND PANEL B7 FIRMPANEL B9 BASE FLOCO ELEVATION(S] |
NUMBER Ba. SUFFX 88, FF.MINDEX DATE EFFECTIVEREVISED DATE B8. FLOGD ZONE(S) (@one AQ e depth of feodng)
4554120022 D Nov 5,88 MOV 5,85 V7 50
B10 Inticale the source of he Bese Flood Bavation (BFE) data or base flood depth entered in B3
1 A1 Prolle B FIRM 3 Community Detemrened [ Other Desorbe)
B11 hdicale he elevaton datum used for tie BFE n B9: [K] NGVD 1829 CINAVO 1988 (] Other (Describe)

B12 I the bullding focated i a Goast:l Bomer Resowrtes System (CBRS) area of Othervase Protected Area (OPA)? [ Yes [JNo Des Desgnation Date,
SECTION C - BUILDING ELEVATION INFORMATION (SURVEY REQUIRED)
C1 Brding clevallons e based on DCumMDm-gs B Buiding Under Construchion® I:Iﬁuduadca'rsmdbn
"A new Elevalion Cerfificale wit be requsnedd when construclion of the bulliiing Is complete,
2. Buding Dlagram Numiber ASelect the bubding diagram mest simliar fa the buiding for which s cerfificata s being completed - see pages 6and 7 fno dagram acourately
represents tha indiding, provide a skelch or photograph,)
C3. Elevalions - Zones A1-A30, AE, AH, A (with BFE), VE, V1V, V (wih BFE), AR, AR/A, AR/AE, ARIAT-A30, ARVAH, ARAOD
Complete fems C3 a1 below according to the buliding diagram speciied m liem C2. State the dalum used, If the datum 15 Siferen, from the datum used for he BFE in
Secfion B convert the dalum Yo thal used for fhe BFE, Show fiekd measyrements and datum conversion cacutztion. Use the spzce provaded or the Comments arsa of

Sectien O o Section G, 2 appropnats, (o cocument fe datum converson. n

Dasn____ CorversionComments

Blevabon reference mak used Does the egvaban referance mark ysed appearon the FIRM? [ Yes [T No

o &) Top of botom floar (wauding basement or enclosure) ¢4 m) g

o b) Top of next higher fioor Z_eahim

o ¢) Boftom of inwest honzontal staushural member (V zznes only) Z5C &chtim) Eﬁ

o d) Attached garage (lop of slak) — _Am ﬁg

o €) Lowest elevation of machinery andior equipment i
sarvicmng e buiiding (Describe m 3 Comments aeg) 732_11[111) éé

o £ Lowest adfacent (inshed) grade (LAG) ZBP_ft(m) z8

© g)Mohes! adacent (finished) grade (HAG) TBE _ tim) §

o h)No. of parnanent openngs {lood vertts) within 11t above adacent grade 782> £

o i) Totaf rea of all permanent openings (flood vents) n C3h____sq. m {sq om) 720

- SECTION D - SURVEYOR, ENGINEER, OR ARCHITECT CERTFICATION U/

This cerfification Is 1o be signed and sealed by a land surveyor engineer or architest authorized by tew to certify elevation information
! certry that the information In Sectionz A, B, and C an this cartiffcale rapresents my besl efforts to mierpret the dats availabis
| understand that any false statement may be punishabla by fina or Imprsanment unider 18 U & Cods Saction 1001

CERTIFIER'S NAME J HENRY WALKER, Il! LICENSE NUMBER 5C FLS 14512

COMPANY NAME WALKER SURVEY!NG SERVICES, INC

cry STATE 2P CODE
CAMDEN sC 2020
DATE TELEPHONE

42005 SI-425.0702

e P - S S~ i e S e et
Sce reverse side for contmaabon. Raplaces all previous editions
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“IMPORTANT In these spaces, copy the comesponding Information from Section A. Forinsuane Company Use:
BULDING ETREET ADDRESS (cudirg ApL Lkt SLE, ndior Exg. Ner) OR PO ROUTE AND BX NO. Follcy Normber
33 CALHOUN STREET
(%153 STATE 2P COOE Corvpony MAIC Number
CHARLESTON _ so
SECTION D - SURVEYOR, ENGINEER, OR ARCHIYECT CERTIFICATION (CONTINUED)

Copy balh sices of ihrs Hevaion Cerfficate for (1) comnumity ofizal, (2) Insurancs agent/company, and (3) bulding cwner
COMMENTS

T RBEL2 = O BE DEFIEA A/ ED

Beure mafer ATEE & ouhS7wes cror
[7] Chegk here If aitachments

SECTION E - BULDING ELEVATION INFORMATION [SURVEY NOT
For Zona AO and Zore A (withoul BFE), complede Rems E1 through E4. ¥ the Elevatan Cerfieaio ks mlended for vse as suppartng nformation for a LOMA or LOMRF,

Secton € must be completed
E1 Bulding Dragram Number _{Select the bullding diagram most simiar o the bulkdng for whch thes certificale Is being completed —see pegss § and 7 1f na disgram aocuralely

represents the bullding, provide a skaich or photograph.)
£2. The top of the bottom fioar (including besement or endosure) of the buidng Is __#fm)_nfem) 0 aboveor [] bedow (check one) the highest adjasent grads. (Use

patural grade, f avaiiabla)
E3 For Buiking Dlagrams 6-8 with operngs (see page 7), the next higher floor or elevated floor (levalion b) of he building s __ .{m)__in (wm) above the highest adjacent

grade. Complele Berma G and €3, on front of fom.
E4 The top of the plaiforn of machinery andior equipment seraemyg the buidngs . _ fim),_n.(em) {21 sbove or [T below {check one] tha highest adjacent grade. (Use

raturd grade, if available).
E5. For Zone AQ only” I o food dent nwnber 5 avalabla, s the top of the bettom floor elevated m 2ocndance with the communty's fioodplain managerment ordinance™

OYes (INo [ Unkiown The local offical must cerfly (he mformaton m Sactan G.
SECTION F - PROPERTY OWNER (OR OWNER'S REPRESENTATIVE) CERTIFICATION

The property owner o ownar's auhonzed representative who completes Sechons A, B, C (flems Ch and G2 ordy), end E for Zone A (wilhout 2 FEMAdssted or commurily-
issued BFE) or Zone AQ must sgn here. The statemants m Sechans A B, G, and E are camect lohe best of my fnowlede:
FROFERTY OWNER'S OR OWNER'S AUTHORIZED REPRESENTATIVE'S NAME

e ————— e ——
[GY REQUIRED) FOR ZONE AQ AND ZONE A {WITHOUT BFE)

ADDRESS cY STATE ZIP COBE
SIGNATURE DATE TEEPHONE
COMMENTS
[] Check here if attachments

SECTIONG COMNUNITY INFORMATION (OFTIONAL)}
The Iocel offital who 1 aithonzad by taw or ondinance 1o admaneter tha community’s fioodplain maragement adinance can compiele Seclons A, B C (o E) and G of this Bevation

Cerlificate. Complete the appiicatie tem{s) and sign below
@1 ) Theinfomaton in Section C was {aken from othey documentalion iat has been signed and embessed by @ ivensed suveyor enginear of archilect who Is zuthorized by stae

or locat law 10 carfy elevabion infosmation, (Indicte the source and dte of he dlevalion data in the Corments area below }
G2 1] A community offical conplisted Secon E for buiing kested in Zone: A (without @ FEMA-ssued o community-ssued BFE) or Zone AD
G3. [ The fotowng nfermalion (Hems G4-G8) s provided for commntty floodpialn menagament purposes:.
G4 PERMIT NUMRER (% DATEPERMIT SSLED 5. DATE CERTFICATE OF COMPLIANCEIOCCUPANGY 16SUED

G7 This parmit has been issved for (] New Construcion 1 Substandial improvement

G3 Elevalon of as-huilt owest fioor (induding besement) of the: bullding : _ _Am Dzhen_
{9 BFEar {in Zote AQ) depth of fnoding ak the bulding siie Is: —_ R{m) Datwn. ___
"OCAL OFFICIALS NAME TMLE
COMMUNITY NAME TELEPHONE
SGNATURE DATE
COMMENTS
] Checkhere I stachinents

FEMA Form 81-31, January 2003

T d

Raplacas all previous ediflons
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Exhibit “C”
Floor Plans & Unit Plans

THIRTY-THREE CALHOUN HORIZONTAL PROPERTY REGIME

NOTE
Exhibit “C” 1s a set of floor plans of the Building which shows graphically the
dimensions, area and location of each Unit therein, and the dimensions, area and location
affording access to each Unit. Said Exhibit further includes the matters set forth below

As to each Umit All built-in kitchen appliances, the refrigerator, air conditioner units and
condensers and hot water heater located 1in each Unit are part of the Umt in which they are
located and are not Common Areas The balcony, deck, patio or porches adjacent to each U,
including the railing thereof, are Limited Common Areas and are subject to restrictions as set
forth elsewhere 1n this Master Deed The air conditioning and heating components located on
the roof level are Limited Common Areas, as shown on the attached Exhibit “C”

Reference to area as Common Areas or elements 1n this paragraph will be 1n addition to
and read 1n conjunction with the further designations of Common Areas and elements set out 1n
other portions of this Master Deed and the survey (Extubit “B™) and floor plans making up the
balance of this Exhibit “C” The asphalt parking area designated on the as-built survey 1s a
Common Area

The approximate square footage and number of bedrooms of the Umits 1n the Building are
more particularly described as follows

Umts 113 and 216 — 834 square feet in heated Unit space and 77 square feet in unheated
Limited Common Element balcony/porch space, with 1 bedroom and 1 5 baths,

Umts 123, 133, 143, 226, 236, and 246 - 880 square feet in heated Unit space and 62
square feet 1n unheated Limited Common Element balcony/porch space, with 1 bedroom
and 1 5 baths,

Umts 112, 122, 132, 142, 217, 227, 237, and 247 - 1175 square feet in heated Unit space
and 77 square feet 1n unheated Limited Common Element balcony/porch space, with 2
bedrooms and 2 baths,

Units 114, 124, 134, 144, 215, 225, 235, and 245 - 1298 square feet 1n heated Unit space
and 85 square feet in unheated Limited Common Element balcony/porch space, with 2
bedrooms and 2 baths,

Umnits 218, 228, 238, and 248 - 1650 square feet 1n heated Unit space and 85 square feet
in unheated Limited Common Element balcony/porch space, with 2 bedrooms and 2
baths,




i
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Units 111, 121, 131, and 141 — 1586 square feet 1n heated Unit space and 87 square feet

in unheated Limited Common Element balcony/porch space, with 3 bedrooms and 2
baths,
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, UNIT NUMBER

UNIT NUMBER
nuz

UNIT NUMBER

UNIT NUMBER

FIRST FLOOR PLAN - BUILDING 1

:] RESIDENTIAL UNIT
AREA 5283 S50 FT
w RESIDENTIAL LIMITED
COMMON AREA 1141 5Q FT
Ej COMMCN AREA 01 SG FT
TOTAL 7325 SO FT

SCALE NTS

H
-
N
4
¥

NN

b
l
Il

I
li

GARAGE FLOOR PLAN - BUILDING 1

D RESIDENTIAL UNIT
AREA 000 5C FT
m RESIDENTIAL LIMITED
COMMON AREA 000 SQ FT
m COMMON AREA 6573 SO F1
TOTAL 6573 SO FT

SCALE NTS
Thirty-Three Calhoun, LLC

Thirty-Three Calhoun Condominium

Charleston, South Carolina
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1 UNIT NUMBER
13

% %)

4

UNIT NUMBER UNIT NUMBER
132 133

UNIT NUMBER
134

>

THIRD FLOOR PLAN - BUILDING 1

[:] RESIDENTIAL UNT
AREA

RESIDENTIAL UMITED

COMMON AREA

m COMMON AREA

TOTAL

SCALE NTS
5283 50 FT
338 SO FT
901 SO FT
6522 SQ FT
AT T S vy v I N | e e v v
PLRSRIS5SY XGRS 0.0 0.0.0.0 0.001
PRSI XK 00 00000(
LXK ARKe P00 00 909980 |
— PO RCHARARL X XA X 0.0 GOSN .
PRRRIRKHA = 00 fofo?ofo?dl’ — L -
UNIT NUMBER UNIT NUMBER
123

JOIE
mfﬂ A:!r ..i

; nl I:- 17 _...

ﬂU ]
\\\\\\‘\\ J

\‘
ii i}\'il. "-‘" \I ii

SECOND FLOOR PLAN - BUILDING 1

‘:l RESIDENTIAL UNIT

AREA

m RESIDENTIAL LIMITE
COMMON AREA

m COMMON AREA

TOTAL

5283 SO FT

o
338 5G FT

90Y 5G FT

6522 SO FT

SCALE NTS

Thirty-Three Calhoun, LLC

Thirty-Three Calhoun Condominium
Charleston, South Carolina
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1_____.{_

ROOF PLAN - BUILDING 1

:] RESIDENTIAL UNIT
AREA 50 FT

RESDENTIAL LOATED

COMMON AREA 127 SO FT
<]
“ COMMON AREA 5761 S0 §7
TOTAL 5888 SO FT
- UNIT NUMBER
141
-t

b

UNIT HUMBER

SCALE NTS

UNIT NUMBER
143

6 ﬁal d dleng!

FOURTH FLOOR PLAN - BUILDING 1

E RESIDENTIAL UNIT
AREA 5283 5Q FT
m RESIDENTIAL LIMITED
COMMON AREA 338 so fT
E COMMON AREA 00 S0 FT
10TAL 8522 sa 1

SCALE NTS

Thirty-Three Calhoun, LLC

Thirty-Three Calhoun Condominium

UNIT NUMBER
144

Charleston, South Carolina
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[ Resoenma unn s300 50 Fr SCALE NTS
RESIDENTIAL LIMITED
COMMON AREA 1138 50 F1
ESH COMMDN AREA 901 sQ T
TOTAL 7343 s5Q A1
=T ] 2z —==c0] P Yo | —
~ . s a ,:// ) j\ ///,— //’ I Lo = ‘:‘/’i/ / y ;
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GARAGE FLOOR PLAN - BUILDING 2

|:| RESIDENTIAL UMIT
AREA

m COMMON AREA

TOTAL

m RESIDENTIAL LIMITED
COMMON AREA

0RO SQ FT

000 5% FT

6746 S50 FY

6746 SQ FT

SCALE NTS

Thirty-Three Calhoun, LLC

Thirty-Three Calhoun Condominium
Charleston, South Carolina
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e |
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@
UNIT NUMBER UNIT NUMBER UNIT NUMBER UNIT NUMBER
235 236 237 238

¢

o o
Pl
X

L

[, '

THIRD FLOOR PLAN - BUILDING 2

SCALE NTS
!:‘I RESIDENTIAL UNIT
AREA 5304 SQ FT
m RESIDENTIAL LIMITED
COMMON AREA 330 50 FT
mcwum AREA 801 SO FT
TOTAL 6535 SO FT
frrman ] e |
p— ¥
UNIT NUMBER © UNIT NUMBER UNIT NUMBER [I UNIT NUMBER
225 226 227 - 228
q
© |
X
©
0 | p T
[

SECOND FLOOR PLAN - BUILDING 2

SCALE NTS
‘:] I:E?ADENTML UNIT

3304 SC FT

mggﬂag:n:k#uﬂm 130 50 Thll’ty-Thl'ee Calhoun, LLC

NN [ Thirty-Three Calhoun Condominium
e Charleston, South Carolina
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ROOF PLAN - BUILDING 2

SCALE NTS
L___l RESIDENTIAL UNIT
AREA S0
m RESIDENTIAL LIMITED
COMMON AREA 154 SO FY
m COMMON AREA 5781 SO FT
TOTAL 5935 SO FT
1 ] -
UNIT NUMBER v UNIT NUMBER UNIT NUMBER UNIT NUMBER
245 246 247 248
=
X
©
F D
wardl - A

FOURTH FLOOR PLAN - BUILDING 2

SCALE NTS

Thirty-Three Calhoun, LLC

o 5o Thirty-Three Calhoun Condominium
vvvvv s %0 0 Charleston, South Carolina
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Living/Dining

UNIT NUMBER
113

Master Suite

| = E—— / \
| Lx\[az] ; Q
| Y
: Kitchen @) O[
ele) =
g JO:O o Foyer Z Q
! ! =
S O
K ]
: — II'II‘"_—ﬁIHI'II "

UNIT TYPE A1 PLAN - BUILDING 1 - FIRST FLOOR ONLY

UNIT NUMBER:
13

AREAFRCHCENTERWDEMENG.
INTERIOR FACE OF CORFIDDR W,
&EXTWFACEG'WTSIIMN.L‘S

HEATED 870 SQ. FT
BALCOMNY 77 SQ FT
TOTAL 947 SQ FT

AREA FROM UNFINISHED
INTERIOR FACE OF
PERIMETER WALLS

HEATED
BALCONY 77 SQ. FT

SCALE 3/16™=1'0"

Thirty-Three Calhoun, LLC
= wn | 1Hity-Three Calthoun Condominium

o == Charleston, South Carolina
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Living/Dining

UNIT NUMBER

123, 133, 143

/ Master Suite

UNIT TYPE A PLAN - BUILDING 1 - (2ND, 3RD, 4TH FLOORS)

UNIT NUMBER
123, 133, 19

AREA FROM CENTER OF DEMISING,
INTERIOR FACE OF CORRIDOR WALL
& EXTERIOR FACE OF QUTSIDE WALLS

HEATED 925 SQ. FT
BALCONY 62 50. FT
TOTAL 987 S0 FT

AREA FROM UNFINISHED
INTERIOR FACE OF
PERIMETER WALLS

HEATED 880 5Q. FT
BALCONY 62 S0. FT

TOTAL M2 S0 FT

SCALE 316"=1'¢"

Thirty-Three Calhoun, LLC

Thirty-Three Calhoun Condominium
Charleston, South Carolina
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_?N

—_—rl =0 | |

Porch ﬂ

Master Suite

= |

S—

UNIT NUMBER
112, 122, 132, 142

/b‘ﬂ@@

Bedroom 2

L/L nd

aunary

Living/Dining
] e \/d
| 7 L
| P28
Il Kitchen \
: - Foyer
! oXe) ]
L_______O Q_____I /\
1 |
I
- |
LS
"'j‘[ﬂ _____ [
UNIT TYPE B PLAN - BUILDING 1
SCALE 3/16"=1'0"

132, 142

HEATED
BALCONY

TOTAL

1237 SQ. FT
84 S0 FT

131 5 FT
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TO MASTER DEED OF
THIRTY THREE CALHOUN HORIZONTAL PROPERTY REGIME
ARCHITECT S CERTIFICATE

Pursuant to 5 C CODE ANN § 27 31 110 (1976} | certify that to the best of my knowledge the
Regime plans described in the attached Exhibit € and the wnitten description of the 32 Units in
Thirty Three Calkoun Horizontal Propeny Fegime (siuate upon real estate descnbed In the
attached Exhibit A ), fully depsct the layout dimensions location, area and number tdentificanon
of the Units and the General and Limited Common Elements of the Regime

JDavis Architects

Date January 2O, 2006

12632021
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STATE OF SOUTH CAROLINA
SECRETARY OF STATE
NONPROFIT ORGANIZATION
ARTICLES OF INCORPORATION

1 The name of the nonprofit corporation 1s Thirty-Three Calhoun Homeowners Association

2 The 1nitial registered office of the nonprofit corporation 1s 1401 Main Street, Suite 650,
Columbia, SC 29201

el

The name of the registered agent of the nonprofit corporation at that office is Robert M.

Mundy, Jr.
3 Check (a), (b), or (¢) whichever 1s applicable Check only one box

a [] The nonprofit corporation 1s a public benefit corporation

b [] The nonprofit corporation 1s a religious corporation

¢ [x]  The nonprofit corporation 1s a mutual benefit corporation
4 Check (a) or (b), whichever 1s applicable

a [x] This corporation will have members

b 1 This corporation will not have members

5 The address of the principal office of the nonprofit corporation 1s 1401 Main Street, Sute
650, Columbia, SC 29201

6 If this nonprofit corporation 1s either a public benefit corporation (box a orb of paragraph 3
18 checked), complete either (a} or (b), whichever 1s applicable, to descnibe how the
remaining assets of the corporation will be distributed upon dissolution of the corporation

a []Upon dissolution of the corporation, assets shall be distributed for one or more
exempt purposes within the meaning of section 501(c)(3) of the Internal Revenue
Code, of the government, or to a state or local government, for a public purpose Any
such asset not so disposed of shall be disposed of a by the court of commeon pleas of
the county 1n which the principal office of the corporation is then located, exclusively
for such purposes or to such organization or organizations, as said court shall
determune, which are organized and operated exclusively for such purposes

b [ ]Upon dissolution of the corporation, consistent with law, the remaimng assets of the
corporation shall be distributed to

1267987-1
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If the corporation 1s a mutual benefit corporation (box ¢ of paragraph 3 1s checked),
complete either (a) or (b), whichever 1s applicable, to describe how the [remaining] assets of
the corporation will be distributed upon the dissolution of the corporation

a [x] Upon dissolution of the mutual benefit corporation the [remaining] assets
shall be distributed to its members, or if 1t has no members, to those persons
to whorn the corporation holds itself out as benefiting or serving

b [1] Upon dissolution of the mutual benefit corporation the [remaining] assets,
consiste nt with law, shall be distnbuted to

The optional provisions which the nonprofit corporation elects to include 1n the articles of
incorporation are as follow (See Section 33-31-202(c) of the 1976 South Carolina Code, the
applicable comments hereto, and the instructions to this form)

FOR A DETAILED DESCRIPTION AND EXPLANATION OF THE POWERS OF THIRTY-THREE
CALHOUN HOMEOWNERS ASSOCIATION AND OF ITS MEMBERSHIP, REFERENCE 1S HEREBY
MADE TO THE MASTER DEED AND EXHIBITS FOR THIRTY-THREE CALHOUN HORIZONTAL

PROPERTY REGIME, DATED » 2006 AND RECORDED IN THE CHARLESTON
COUNTY REGISTER OF MESNE CONVEYANCES OFFICE ON » 2006 IN BOOK
AT PAGE
9 The name and address (with zip code) of each incorporator 1s as follows (only one 1s
required) Robert M Mundy, Jr., 1401 Main Street. Suite 650, Columbia, SC 29201
10 Each original director of the nonprofit corporation must sign the articles but only 1if the
directors are named 1n these articles
(S1gnature of director)
(only 1f named 1n articles)
11 Each incorporator must sign the articles

(Signature of incorporator)

Robert M Mundy, Jr

FILING INSTRUCTIONS
Two copies of this form, the oniginal and either a duplicate onginal or a conformed copy must be filed

If space 1n this form 15 insuffictent, please attach addihonal sheets contaimng a reference to the appropnate paragraph n this
form, or prepare using a computer disk which will allow for expansion of space on the form

This form must be accompanied by the filing fee of $25 00 payable to the Secretary of State

1267987-1
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BY-LAWS OF

THIRTY-THREE CALHOUN HOMEOWNERS’ ASSOCIATION

ARTICLE 1
NAME AND LOCATION

11 Name and Locatton The name of the corporation 1s THIRTY-THREE
CALHOUN HOMEOWNERS’ ASSOCIATION, heremafter referred to as the “Association ”
The principal office of the Association shall be located at 1401 Main Street, Suite 650,
Columbia, South Carolina 29201, or at such other place as may be designated by the Board

ARTICLE II
DEFINITIONS

2.1  Incorporation The definitions contained in the Master Deed are incorporated by
reference herein

(a) The Master Deed “Master Deed” shall mean and refer to the Master
Deed of Thirty-Three Calhoun Honzontal Property Regime recorded in the Office of the
Register of Deeds (RMC) for Charleston County, South Carolina, and subsequent amendments
thereto

(b) The Act “Act” shall mean and refer to the South Carolina Nonprofit
Corporation Act of 1994, South Carolina Code Sections 33-31-101, et seq, as may be amended
from time to time

ARTICLE III
MEETING OF MEMBERS AND VOTING

31  Annual Meeting The first annual meeting of the Members, shall be held on the
second Monday of December which 1s more than nine months following the date of the close of
the sale of the first Umt 1n the Project, at which time elections for the Board of Directors will be
held Subsequent annual meetings of the Members shall be held thereafter at an hour and place
within thirty days of the same ronth and day of such first meeting, as set by the Board

32  Specaal Meetings Special meetings of the Members shall be promptly scheduled
at any time by the Board 1n response to the vote of a majority of the Board of Directors, or 1n
response to a request by the Chairman of the Board, the President, Vice President, Secretary or
Treasurer, or upon written request of the Members representing twenty-five percent of the total
vouing power of the Association

33 Notice and Place of Meetings Unless otherwise provided in the Master Deed,
the Articles of Incorporation, 1n these By-Laws, or 1n the Act, written notice of each meeting of
the Members, annual or special, shall be given by, or at the direction of, the Secretary, by
mailing a copy of such notice first class mail, postage prepaid, at least ten but not more than
sixty days before such meeting to each Member, addressed to the Member’s address last

-1-
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appearing on the books of the Association, or supplied by such Member to the Association for
the purpose of notice Such notice shall specify the place, day and hour of the meeting, and, 1n
the case of a special meeting, the purpose of the meeting, and shall provide for voting by proxy
If action 1s proposed to be takcn at any meeting for approval for any of the following proposals,
the notice shall also state the general nature of the proposal Member action on such items 1s
invalid unless the notice or written waiver of notice states the general nature of the proposal(s)
(a) removing a Director without cause, (b) filling vacancies in the Board of Directors by the
Members, or (¢) amending the Articles of Incorporation Meetings shall be held within the
Project or at a meeting place within the same county, as close to the Project as possible

Notice of a meeting of Members need not be given to any Member who signs a waiver of
notice, 1n person or by proxy, either before or after the meeting The warver must be delivered to
the Association for inclusion 1n the minutes or filing with the corporate records Attendance of a
Member at a meeting, 1n person or by proxy, shall of itself constitute waiver of notice, except
when the Member attends a meeting solely for the purpose of stating his objection, at the
beginning of the meeting, to the transaction of any business on the ground that the meeting 1s not
lawfully called or convened Objection by a Member shall be effective only if written objection
to the holding of the meeting or to any specific action so taken ts filed with the Secretary of the
Association

34 Quorum Unless otherwise provided herein, in the Master Deed, the Articles of
Incorporation, or the Act, the presence of Members ehigible to vote (as further defined in Section
3 7 herein) representing one-third of the votes of all Members, 1n person or by proxy, shall
constitute a quorum for the transaction of business, provided, however, 1if the required quorum 1s
not present, another meeting may be called, not less than ten nor more than sixty days following
the first meeting, and the required quorum at the subsequent meeting shall be the Members
present, 1n person or by proxy, and entitled to vote Unless otherwise provided, any reference
hereafter to “votes cast” at a duly called meeting shall be construed to be subject to the quorum
requirements established by this Section 34 The Members present at a duly called or held
meetng at which a quorum 1s present may continue to do business until adjournment,
notwithstanding the withdrawal of enough Members to leave less than a quorum, provided that
twenty percent of the total voting power of the Association remains present 1n person and/or by
proxy, and provided further that any action taken shall be approved by a majority of the
Members required to constitute a quorum If a time and place for the adjourned meeting 1s not
fixed by those 1n attendance at the origmal meeting or 1f for any reason a new date 1s fixed for
the adjourned meeting after adjournment, notice of the time and place of the adjourned meeting
shall be given to Members in the manner prescribed 1n Section 3 3

35 Proxies All of the provisions of this Section 3 5 are subject to Section 14 9 of
the Master Deed To the extent that a provision set forth 1n this Section 15 1nconsistent with
Section 14 9 of the Master Decd, the provisions of Section 14 9 of the Master Deed shall control
At all meetings of Members, each Member may vote 1n person or by proxy All proxies shall be
in wriing and filed with the Secretary before the appointed time of each meeting Every proxy
may be revocable or 1rrevocable, but shall automatically cease upon conveyance by the Member
of his Umit, or upon receipt of written notice by the Secretary of the Board of the death or
judicially declared incompetence of a Member prior to the counting of the vote, or upon the

-2
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expiration of eleven months from the date of the proxy Unless a proxy otherwise states, 1t shall
be deemed to confer the authority to execute consents and waivers and to exercise the right to
examine the books and records of the Association Any form of proxy distributed by any person
to the membership of the Association shall afford the opportunity to specify a choice between
approval and disapproval of each matter or group of matters to be acted upon set forth in the
notice of the meeting The proxy shall provide that, where the Member specifies a choice, the
vote shall be cast in accordance with that choice The proxy also shall identify the person or
persons authorized to exercise the proxy and the length of time 1t will be vahid In addition,
voting by proxy shall comply with any other applicable requirements of the Act

36 Membership and Voting The Association shall have two classes of voting
membership

Type A The Type A Members shall be all Owners, including the Developer
(as defined 1n the Master Deed) and shall be entitled to one vote for each Unit owned When
more than one person holds an interest in any Unit, all such persons shall be Members The vote
for such Unit shall be exercised as they among themselves determine as provided 1n the Master
Deed, but 1 no event shall more than one vote be cast with respect to any Unit

Type B The Type B Member shall be the Developer whose voting nights
shall be three votes for each vote held by Type A Members The Type B membership shall cease
upon the first of the following dates

(a) three months following the date on which the Developer has
conveyed to Owners, other than the Developer, property representing seventy-five percent of the
total number of Units to be contained 1n all phases of the Regime, or

(b) three years and three months following the date the Developer
surrenders the authority to appoint and remove Directors and officers of the Association by an
express amendment to the Master Deed executed and filed 1n the Office of the Register of Deeds
(RMC) for Charleston County, South Carolina by the Developer

Except as otherwise provided in the Master Deed, the Articles of Incorporation, these By-
Laws, or the Act, any action by the Association which must have the approval of the Members
before being undertaken shall require the vote or written assent of a majority of the votes cast
Members are divided into classes for the sole purpose of computing voting rights and shall not
vote as a class Owners of Units 1n all phases shall have the same voting rights

37 Ehgihihty to Vote Voting rights attributable to Units shall not vest until
Assessments against those Units have been levied by the Association Only Members 1n good
standing shall be entitled to vote on any 1ssue or matter presented to the Members for approval
In order to be 1n good standing, a Member must be current in the payment of all assessments
levied against the Member’s Unit and not subject to any suspension of voting privileges as a
result of disciplinary proceeding conducted 1n accordance with the Master Deed A Member’s
good standing shall be determuned as of the record date established 1n accordance with Section
3 8 The Association shall not be obligated to conduct a hearing 1n order to suspend a Member’s

-3-
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voting privileges on the basis of the nonpayment of assessments, although a delinquent Member
shall be entitled to request such a hearing

3 8 Record Dates

A, Record Dates Established by the Board For the purpose of
determiming which Members are entitled to receive notice of any meeting, vote, act by written
ballot without a meeting, or ¢» ercise any rights in respect to any other lawful action, the Board
may fix, in advance, a “record date” and only Members of record on the date so fixed are entitled
to notice, to vote, or to take action by written ballot or otherwise, as the case may be,
notwithstanding any transfer of any membership on the books of the Association after the record
date, except as otherwise provided in the Articles of Incorporation, by agreement, or 1n the Act
The record dates established by the Board pursuant to this Section shall be as follows

(1)  Record Date for Notice of Meetings In the case of determining
those Members entitled to notice of a meeting, the record date shall be no more than mmnety nor
less than ten days before the date of the meeting,

(2) Record Date for Voting In the case of determiming those
Members entitled to vote at a meeting, the record date shall be no more than sixty days before
the date of the meeting,

3) Record Date for Action by Written Ballot Without Meeting In
the case of determining Members entitled to cast written ballots, the record date shall be no more
than sixty days before the day on which the first written ballot 1s matiled or solicited, and

4) Record Date for Other Lawful Action In the case of
determining Members entitled to exercise any rights in respect to other lawful action, the record
date shall be no more than sixtv days prior to the date of such other action

(5) “Record Date” Means as of the Close of Business For purposes
of this subparagraph A, a person holding a membership as of the close of business on the record
date shall be deemed the Member of record

B Failure of Board to Fix a Record Date If the Board, for any reason,
fails to establish a record date, rules set forth m the Act shall apply

39  Action Without Meeting Any action that may be taken at any annual or special
meeting of Members (except the election of Directors) may be taken without a meeting n
accordance with the provisions of the Act Any form of written ballot distnbuted by any person
to the membership of the Association shall afford the opportunity to specify a choice between
approval and disapproval of each matter or group of matters to be acted upon, except 1t shall not
be mandatory that a candidate for election to the Board be named in the written ballot The
written ballot shall provide that, where the Member specifies a choice, the vote shall be cast 1n
accordance with that choice

1269174 1
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310 Conduct of Mecetings Meetings of the membership of the Association shall be
conducted m accordance with a recogmized system of parliamentary procedure or such
parliamentary procedures as the Association may adopt Notwithstanding any other provision of
law, notice of meetings of the Members shall specify those matters the Board intends to present
for action by the Members, but, except as otherwise provided by law, any proper matter may be
presented at the meeting for aciton Members of the Association shall have access to Association
records 1n accordance with the Act Any Member of the Association may attend meetings of the
Board, except when the Board adjourns to executive session to consider litigatton, matters that
relate to the formulation of contracts with third parties, or personnel matters Any matter
discussed 1 executive session shall be generally noted 1n the minutes of the Board In any
matter relating to the discipline of an Association Member, the Board shall meet 1n executive
session 1f requested by that Member, and the Member shall be entitled to attend the executive
session

ARTICLE IV
BOARD OF DIRECTORS, SELECTION, TERM OF OFFICE

41 Number The affairs of the Association shall be managed by a Board of
Darectors, all of whom must be Members of the Association, or an officer, Director, employee,
spouse or agent of a Member, including Developer The mmitial Board of Directors shall consist
of three Directors who shall be selected by the Developer The Developer shall have the sole
right to appomnt and remove any member or members of the Board of Directors of the
Association pursuant to the Master Deed until the first of the following dates (1) three months
after the conveyance in the ordinary course of business of seventy-five percent of the maximum
number of Units to be contained 1n all phases of the Project to persons other than the Developer,
or (n) three years and three months following the date the Developer surrenders 1ts authonty as a
Class “B” Member of the Association to appoint and remove Directors and officers of the
Assocration by an express amendment to the Master Deed executed and filed of record by
Developer Within sixty days after the occurrence of the first of such events, the Members shall
elect five Directors (four Directors 1f the Developer still retains the nght to appoint one Board
member pursuant to Article 13 1 of the Master Deed), one of whom must be the President The
Association shall call, and give not less than thirty days’ and not more than sixty days’ notice of,
such special meeting of the Members to elect the Board of Directors  Said elected Board of
Directors shall serve until the first Annual Meeting, at which time a new election shall take place
for the seats on the Board of Directors pursuant to these By-Laws

42  Term of Office At the Special Meeting of the Association held to elect the first
five-member Board of Directors pursuant to Section 4 1 above, said Board members shall serve
until the first scheduled Annual Meeting of the Association as set forth in Section 3 1 of these
By-Laws At the first scheduled Annual Meeting of the Association, the Members shall elect
two Directors for a term of two years, and three Directors for a term of one year At the
expiration of the term of office of each respective Director, his successor shall be elected to serve
for a term of two years Unless vacated sooner, each Director shall hold office until the
Director’s term expires and a successor 18 elected

1269174 |
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43 Removal, Vacancies A Director appomnted by the Developer may only be
removed by the Developer, otherwise, unless the entire Board 1s removed from office by the vote
of Association Members, an individual Director shall not be removed prior to the expiration of
his term of office 1f the votes cast agamst his removal would be sufficient to elect him 1f voted
cumulatively at an election at which the same total number of votes were cast and the entire
number of Directors authorized at the time of the most recent election of Drrectors were then
being elected In the event of death or resignation of a Director, the vacancy shall be filled by
approval of the Board at a duly held meeting, or by the sole remaining Director A successor
Director shall serve for the unexpired term of his or her predecessor The Members may elect a
Director at any time to fill any vacancy not filled by the Directors

44  Compensation No Director shall receive compensation for any service rendered
to the Association However, any Director may be reimbursed for his actual expenses, 1f
reasonable, that are incurred 1n the performance of his or her duties

4,5 Indemnification of Corporate Agents The Association shall indemmfy any
present or former Director, oificer, employee or other agent of the Association to the fullest
extent authorized under the Act, or any successor statute, and may advance to any such person
funds to pay expenses that may be incurred in defending any action or proceeding on receipt of
an undertaking by or on behalf of such person to repay such amount unless 1t 1s ultimately
determined that such person was not entitled to indemnification under this provision

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

51 Nommation Nomination for election to the Board of Directors shall be made by
a Nominating Committee Notice to the Members of the meeting shall include the names of all
those who are nominees at the time the notice 1s sent Nomunations may also be made from the
floor at the annual meeting The Nominating Commuttee shall consist of a Chairman, who shatl
be a member of the Board of Directors, and two or more Members of the Association The
Nommating Commuttee shall be appointed by the Board of Directors not less than thirty days
prior to each annual meeting of the Members, to serve until the close of such annual meeting
The Nominating Commuttee shall make as many nominations for election to the Board of
Directors as 1t shall in 1ts discretion determine, but not less than the number of vacancies that are
to be filled All candidates shall have reasonable opportunity to communicate their quahfications
to Members and to solicit votes

52  Election The fust election of the Board shall be conducted as set forth 1n Section
41 At such election the Members or their proxies may cast as many votes as they are entitled to
exercise under the provisions of the Master Deed The persons receiving the largest number of
votes shall be elected No cumulative voting shall be permutted Voting for Directors shall be by
secret written ballot

ARTICLE VI
MEETINGS OF DIRECTORS

1269174 1
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61 Regular Meetings Regular meetings of the Board of Directors shall be held at
least quarterly at such place within the Project and at such hour as may be fixed from time to
time by resolution of the Board If a larger meeting room 1s required than exists with the Project,
the Board shall select a room as close as possible to the Project Should said meeting fall upon a
legal holiday, then that meeting shall be held at the same time on the next day which 1s not a
legal holiday, excluding Saturday and Sunday Notice of the time and place of meeting shall be
posted at a prominent place with the Common Area, and shall be communicated to Directors not
less than four days prior to the meeting Notice of any meeting need not be given to any Director
who has signed a waiver of notice or written consent to holding of the meeting If the Common
Area consists only of an eas¢ment or 1s otherwise unsuitable for posting of such notice, the
Board shall communicate the notice of the time and place of such meeting by any means 1t
deems appropriate

62 Special Meetings Special meetings of the Board of Directors shall be held when
called by written notice signed by the President, Vice President or Secretary of the Association,
or by any two Directors The notice shall specify the time and place of the meeting and the
nature of any special business to be considered The notice shall be given to each Director by
one of the following methods, (a) by personal delivery, (b) written notice by first class mail,
postage prepaid, (¢} by telephone communication, either directly to the Director or to a person at
the Director’s office who would reasonably be expected to communicate such notice promptly to
the Director, or (d) by telegram, charges prepaid All such notices shall be given or sent to the
Director’s address or telephone number as shown on the records of the Association Such notice
shall be posted or communicated 1n a manner prescribed for notice of regular meetings and shall
be sent to all Directors not less than seventy-two hours prior to the scheduled time of the
meeting Notices sent by first class mail shall be deposited into a United States mailbox at least
four days before the time set for the meeting Notices given by personal delivery, telephone, or
telegraph shall be delivered, telephoned, or given to the telegraph company at least seventy-two
hours before the time set for the meeting

63 Quorum A majority of the Directors then 1n office (but not less than two) shall
constitute a quorum for the transaction of business Every act performed or decisions made by a
mayority of the Directors present at a duly held meeting at which a quorum 1s present shall be
regarded as the act of the Board A meeting at which a quorum 1s inttially present may continue
to transact business, notwithstanding the withdrawal of Directors, 1f any action taken 1s approved
by a majority of the required quorum for that meeting

64  Open Meetings All meetings of the Board shall be open to all Members, but
Members other than Directors may not participate in any discussion or deliberation unless
expressly so authorized by a majority of a quorum of the Board

65  Executive Session The Board may, with approval of a majority of the Directors
present at a meeting 1n which a quorum for the transaction of business has been established,
adjourn a meeting and reconvene in executive session to discuss and vote upon personnel
matters, litigation 1n which the Association 1s or may become involved, and orders of business of
a stimilar nature The nature of any and all business to be considered in executive session shall
first be announced 1n open session
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66  Telephone Mcetings Any meeting, regular or special, may be held by
conference telephone or similar communication equipment, so long as all Directors participating
in the meeting can hear one another, and all such Directors shall be deemed to be present 1n
person at such meeting An explanation of the action shall be filed with the minutes of the
proceedings of the Board

67  Waiwver of Notice The transaction of any meeting of the Board of Directors,
however called and noticed or wherever held, shall be as valid as though taken at a meeting duly
held after regular call and notice, 1f (a)} a quorum 1s present, and (b) either before or after the
meeting, each of the Directors not present signs a written waiver of notice, a consent to holding
the meeting, or an approval of the minute The waiver of notice or consent need not specify the
purpose of the meeting Notice of a meeting shall also be deemed given to any Director who
attends the meeting without protesting before or at 1ts commencement about the lack of adequate
notice

68  Notice of Adjourned Meeting Notice of the time and place of holding an
adjourned meeting need not be given, unless the meeting 1s adjourned for more than twenty-four
hours, 1n which case personal notice of the time and place shall be given before the time of the
adjourned meeting to the Directors who were not present at the time of the adjournment

6.9  Action Without Meeting Any action required or permitted to be taken by the
Board of Directors may be taken without a meeting, 1f all members of the Board, individually or
collectively, consent in writing to that action Such action by written consent shall have the same
force and effect as a unamimous vote of the Board of Directors  Such written consent or consents
shall be filed with the minutes of the proceedings of the Board

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

71  Duties It shall be the duty of the Board of Directors to

A Mamtenance Perform the maintenance described in the Master Deed,
B. Insurance Maintain insurance as required by the Master Deed,
C Discharge of Liens Discharge by payment, if necessary, any lien against

the Common Area and assess the cost thereof to the Member or Members responsible for the
existence of the hen (after notice and hearing as required by these Bylaws),

D Assessments Fix, levy, collect and enforce Assessments as set forth 1n
the Master Deed,
E Expenses and Obhgations Pay all expenses and obligations mcurred by

the Association 1n the conduct of 1ts business including, without limitation, all licenses, taxes, or
governmental charges levied o1 imposed against the property of the Association,
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F Records Cause to be kept a complete record of all 1ts acts and affdirs and
to present a statement thereof to the Members at the annual meeting of the Members, at any
special meeting when such statement 1s requested 1n writing by one-fourth of the Class “A”
Members, keep adequate and correct books and records of account, minutes of proceedings of its
Members, Board and commuttees, and a record of 1ts Members giving their names and addresses
and classes of membership,

G Supervision  Supervise all officers, agents and employees of the
Association, and to see that their duties are properly performed,

H Enforcement Enforce these Bylaws and the Master Deed,

I Review of Financial Records Review on at least a quarterly basis a
current reconciliation of the Association’s operating and reserve accounts, the current year’s
actual reserve revenues and expenses compared to the current year’s budget, and an income and
expense statement for the Association’s operating and reserve accounts In addition, the Board
shall review the latest account statements prepared by the financial institutions where the
Association has 1ts operating and reserve accounts For purposes herein, “reserve accounts” shall
mean monies that the Association’s Board has 1dentified for use to defray the future repair or
replacement of, or additions to, these major components which the Association 1s obligated to
maintaimn

J. Reserve Account Withdrawal Restrictions Require that at least one
signature 1s needed for the withdrawal of monies for the Association’s reserve accounts, who
shall be a member of the Board

K Reserve Account Fund Management The Board shall not expend funds
designated as reserve funds for any purpose other than the repair, restoration, replacement, or
maintenance of, or hitigation involving the repair, restoration, replacement, or mamtenance of,
major components which the Association 1s obligated to repair, restore, replace, or maintain and
for which the reserve fund was established However, the Board may authorize the temporary
transfer of money from a reserve fund to the Association’s general operating fund to meet short-
term cash-flow requirements or other expenses The transferred funds shall be restored to the
reserve fund within three years of the date of the imitial transfer, except that the Board may, upon
making a finding supported by documentation that a delay would be m the best interests of the
Project, delay the restoration until the time which the Board reasonably determines to be
necessary The Board shall exercise prudent fiscal management 1n delaying restoration of these
funds and 1n restoring the expended funds within the time limits required by this Section Any
special Assessment to restore a reserve fund 1s not subject to the linmtation imposed by the
Master Deed

L Reserve Studies At least every three years the Board shall cause an
mmdependent analysis of the reserve component of the operating budget to be conducted to
confirm that component replacement costs and useful lives are accurately reflected in the reserve
allocation

7.2  Powers The Board of Directors shall have power to

-9-
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A Manager Employ a manager as provided in the Master Deed,
B Adoption of Rules Adopt rules in accordance with the Master Deed,

C Assessments, Liens and Fimes Levy and collect Assessments and
impose fines as provided in the Master Deed

D Enforcement (Notice and Hearmng) Enforce these Bylaws and/or the
Master Deed provided that at least fifteen days’ prior notice of any charges (other than
Assessment) or potential discipline or fine and the reasons therefor are given to the Member
affected, and that an opportumty 1s provided for the Member to be heard, orally or 1n writing not
less than five days before the imposition of the disciphine or fine, said hearing to be before the
Board Any notice required herein shall be given by any method reasonably calculated to
provide actual notice Any notice given by mail shall be given by first class or registered mail
sent to the last address of the Member as shown on the Association’s records

E Contracts Contract for goods and/or services in accordance with the
Master Deed

F Delegation Delegate its authority and powers to commuttees, officers or
employees of the Association or to a manager employed by the Association The Board may not
delegate the authority to make capital expenditures for additions or improvements chargeable
agamst the reserve funds, to conduct hearings concerning compliance by an Owner or his tenant,
lessee, guest or invitee with the Master Deed or rules and regulation promulgated by the Board,
or to make a decision to levy monetary fines, impose special Assessments against individual
Umits, temporarily suspend an Owner’s rights as a Member of the Association or otherwise
impose discipline following any such hearing, to make a dectsion to levy Annual or Special
Assessments, or to make a deciston to bring suit, record a claim of lien, or institute foreclosure
proceedings for default in payment of Assessments Any such delegation shall be revocable by
the Board at any time The members of the Board, individually or collectively, shall not be liable
for any omission or improper exercise by the manager of any such duty, power or function so
delegated by written instrument executed by a majority of the Board

G Appomtment of Trustee Appoint a trusteec as provided in the Master
Deed

H. Other Powers In addition to any other power contained heremn or 1n the
Master Deed, the Association may exercise the powers granted to a nonprofit mutual benefit
corporation as enumerated 1n the Act

73  Prolibited Acts The Board shall not take any of actions prohibited of 1t under
the Master Deed except with the vote or written consent of a majority of the Members other than
Developer

ARTICLE VIII
OFFICERS AND THEIR DUTIES

-10-
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81 Enumeration of Officers The officers of this Association shall be a President
and Secretary, who shall at all times be members of the Board of Directors, a Vice President, and
a Treasurer, and such other officers as the Board may from time to time by resolution create

82  Election of Officers The Developer shall have the sole nght to appoint and
remove officers during the Transition Period Thereafter, all officers shall hold office at the
pleasure of the Board

8.3  Term. The officers of this Association shall be elected annually by the Board and
each shall hold office for one year unless he or she shall sooner resign, or shall be removed, or
otherwise disqualified to serve

84  Special Appointments The Board may elect such other officers as the affairs of
the Association may require, each of whom shall hold office for such period, have such
authority, and perform such duties as the Board may, from time to time, determine

85 Resignation and Removal. Any officer may be removed from office (but not
from the Board, if the officer 15 also a Board member) by the Board with or without cause Any
officer may resign at any time by giving written notice to the Board, the President or the
Secretary Such resignation shall take effect on the date of receipt of such notice or at any later
time specified therein, and unless otherwise specified therein, the acceptance of such resignation
shall not be necessary to make 1t effective

86  Vacancies A vacancy in any office may be filled by appointment by the Board
The officer appointed to such vacancy shall serve for the remainder of the term of the officer he
replaces

87 Duties The duties of the officers are as follows

A President The President shall preside at all meetings of the Board of
Directors, shall see that orders and resolutions of the Board are carried out, shall sign all leases,
mortgages, deeds and other wrtten instruments and shall sign all promissory notes The
President shall have the general powers and duties of management usually vested 1n the office of
the President of a South Carolina nonprofit mutual benefit corporation, and shall have such

powers and duties as may be prescribed by the Board or by these Bylaws

B Vice President. The Vice President shall act 1n the place of the President
in the event of his or her absence, inability or refusal to act, and shall exercise and discharge such
other duties as may be required by the Board

C Secretary The Secretary shall record the votes and keep the minutes of
all meetings and proceedings of the Board and of the Members, serve notice of meetings of the
Board and of the Members, keep appropriate current records showing the Members of the
Association together with the addresses, and shall perform such other duties as required by the
Board
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D Treasuter The Treasurer shall receive and deposit 1n appropriate bank
accounts all monies of the Association and shall disburse such funds as direcfed by resolution of
the Board of Directors, shall sign all promissory notes of the Association, shall keep proper
books of account, and shall pre pare and shall distribute budgets and statements

ARTICLE IX
COMMITTEES

921 Appomtment  An Architectural Review Committee may be appointed as
provided 1n the Master Deed, and a Nominating Commuttee shall be appointed as provided n
these Bylaws In addition, the Board of Directors may appoint other commuittees as deemed
appropriate 1 carrying out its purpose No commuttee, regardless of Board resolution, may (a)
take any final action on matters which, under the Act also requires Members’ approval, (b) fill
vacancies on the Board of Directors or m any commuttee, (¢) amend or repeal Bylaws or adopt
new Bylaws, (d) amend or repeal any rescolution of the Board of Directors, (¢) appoint any other
committees of the Board of Directors or the members of those commuttees, (f) approve any
transaction to which the Association 1s a party and in which one or more Directors have a
material financial interest

ARTICLE X
BOOKS AND RECORDS

101 Inspection by Members. The membership register (including names, mailing
addresses, telephone numbers and voting rights), books of account and minutes of meetings of
the Members, of the Board (including drafts and summaries), and of commuttees shall be made
available for inspection and copying by any Member of the Association, or by his duly appointed
representative, at any reasonable time and for a purpose reasonably related to his mterest as a
Member, at the office of the Association or at such other place within the Project as the Board
shall prescribe Board minutes shall be available to Members within thirty days of the mecting,
and shall be distributed to any Member upon request and upon reimbursement of the costs 1n
making that distribution

102 Rules for Inspection The Board shall establish reasonable rules with respect to

A Notice to be given to the custodian of the records by the Member desiring
to make the inspection,

B Hours and days of the week when such an inspection may be made,

C Payment of the cost of reproducing copies of documents requested by a
Member

103 Inspection by Directors Every Director shall have the absolute nght at any
reasonable time to mspect all books, records and documents of the Association and the physical
properties owned or controlled by the Association The right of inspection by a Director includes
the right to make extracts and copies of documents, at the expense of the Association

-12-
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104 Documents Provided by Board Upon written request, the Board shall, within
ten days of the mailing or delivery of such request, provide an Owner with a copy of the
governing documents of the Project, a copy of the most recent budget and statements of the
Association, and a true statement 1n writing from an authorized representative of the Association
as to the amount of the Association’s current Annual and Special Assessments and fees, as well
as any Assessments levied upon the Owner’s interest which, as of the date of the statement, are
or may be made a lien upon the Owner’s Unit The Board may impose a fee for providing the
foregoing which may not exceed the reasonable cost to prepare and reproduce the requested
documents

ARTICLE XI
MISCELLANEOUS

11.1 Amendments, Prior to close of the sale of the first Unit, Developer may amend
these Bylaws Afier sale of the first Umt these Bylaws may be amended, only as provided 1n the
Master Deed or 1n the Act

112 Conflicts In the case of any conflict between the Articles of Incorporation and
the Bylaws, the Articles of Inc orporation shall control, and 1n the case of any conflict between
the Master Deed and these Bylaws, the Master Deed shall control

113 Fiscal Year Unless directed otherwise by the Board, the fiscal year of the
Association shall begin on the first day of January and end on the thirty-first day of December of
gvery year, except that the first fiscal year shall begin on the date of incorporation

-13-
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I, the undersigned, being the Incorporator of THIRTY-THREE CALHOUN
HOMEOWNERS ASSOCIATION, a South Carolina nonprofit mutual benefit corporation, do
hereby certify that the foregoing Bylaws were adopted as the Bylaws of the Association on
January 23, 2006, and that the same do now constitute the Bylaws of the Association

CERTIFICATE

Name“ Robert M Mundy, Jr
Title Incorporator
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