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HAMILTON GROVE @ GRANDE DAKS PLANTATION HOMEOWNERS ASSOCIATION, INC.

1, | TION

These are the By-iaws of Hamlltan Grove @ Grande Oaks Plantation Homeowners Association, Inc., a nonpmm
corporation organized under (he laws of the Staie of South Carolina (herein-after calied "the Association”), which is
organized for the purpese of managing the business of the homeowners association for the community known as Hamitton
Grove @ Grande Oaks Plantalion Subdivision in Charleston County, South Carolina. The Subdivision (the*Subdivision™) is
identified mare particularly in the stated Declaration of Covenants and Restrictians for the Subdivision for which these By-
laws are attached as Exhibit “C” to the Dectaration The developer of this Subdivigions is the Declarant, Banzer Homes
Corp . a Tennessee corporation. referred to as "Detlarant’.

(A) The provisions of these By-Jaws are applicable to any and all land subject to the Declarabion, and the
terms and provisions of these By-laws are expressly subject to the effect of the terms, provisions,
conditions, and authorizations contained in the Declaration. The terms and provisions of the Oeclaration
shall be controlling wherever and whenever, if ever, they are or may be in conflict with these By-daws

{8 AN present or future co-Owners, tenants, future tenants, or their employees, invitees, licensees, or any
other person that might use the fands of the Subdivision, or any of the fackties thersof in any manner, are
subject to the regulations set forth in these By-laws and in the Declaretion, as sithed, or both, may be
amended or supplemented from time to time

(C)  The office of the Association shal be: Beazer Homes Coip., 7410 Northside Drive, Suile 208 North
Chariesion. SC 28420 or at any other place at the Board of Directors of the Association may designate
lrom time to time.

() The fiscal year of the Association shall begin on January 1 and end on December 31 of each yeer, uniess
changed by the Board of Diractors of the Association as herein provided .

(E) The seal of the Association shall bear the name of the Association and the words “South Carolina® .

(F) There shall be no dividends or profits paid to any members nor shall any part of the income of the
Aszociation be distributed to its Board of Directors or officers In the svent thers are any excess receipts
over disbursements a5 a result of perfoerming services, such excess shall be applied against future
expenses, etc. The Assoclation shalt fidk pay compensation to its members, dicectors or officers for
services rendered, At anyone tme, v Bitiard may retain 3 management firm, and may contract with said
firm to provide management for the SR and its subordinale regimes, or operator ownedécontrofied
property, to include, but not be kmitedAll the following services:

1 financis! services,

(2)  administrstive and clerica! services; and

{3)  maintenance, to include providifig of goods, materials, labor and equipment, personne
supervision, contract labor, afdiicaping, and security

Upon fina dissolution and liquidation, the Association E% make distribution ta its members as is permitted by law or any

Court having jurisdiction thereof, and no such ok, B or distribution shail be deemed ta be a dividend or
distribution of income

This Association shall issue no shares of stock of any kind or nature whatsoever. Membarship in the Association and the
transfer of that membership as well as the number of memberaivotes shall be In sccordance with the terms and conditions




of the Declaration and the By-laws of the Association, and tha valing rights of the Owners shall be as set forth in the
Declarahon andfor these By-laws of the Association
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Al persans who are Owners as defined in the Declaration shall be members af this Association, provided,
however. that no non-owner, tenant, sub-lessee, or assign shall be a member, nor have voting rights in
this Association The rights and privileges of membership, including the right 1o vots and 1o hoid an office
in the Association, may be exercised by & member or a mamber's spouse, but in no event shall more then
one { 1) vote be cast or more than one {1) office held for each Lo, except for those Class B voting nghts
granted to or reserved by the Declarams in the Declaration. The foregoing i not intended o inchude
Morigagees or any ather persons who hold an interest merely as security for the parformance of an
obligation. and the giving of a securtty interest shatl not terminate or otherwies affect an Owner's
membership in the Association. Notwithstanding any of the foragoing to the contraty , ne Owner, whather
ane or more persons, shafl have more than cne membership/ivote per Lot, excapt for those Class B voting
nighis granted to or reserved by the Declarants in the Declaration. Any membership shall asutomatically
terminate when an Owner, as defined herein, is no longer seized and vested with thie to any resl property
within the Subdivision. and mambership and/or vating rights in the Association shall be limited & such
Owners.

The quorum at members meetings shall consist of persons entitled to cast or proxy enfited to cast one-
tenth (1/10) of the votes of each class of membership. The joinder of & member in the action of a mesting
by signing and concurring in the minutes theraof shafl constitule the presence of such person for the
purpose of determining a guorum,

The vote of the Owners of a Lot owned by more than one person or by a corpoation or other entity shal
be cast by the person named in a certificale or appropriate resolution signed by afl of the Ownars of the
Lot and filed with the Secretary of the Association, and such certificate or resolution shatl ba valid undil
revoked by subsequent certificate or resolution. If such a certificate is nol on filg, the vote of such Owners
shail not be considered in determining the requirerent for a quorum, nor for any other purpose,

Vales may be casl in person or by proxy. Proxies must be filed with Ihe Secretary before the appointed
time of the meeting for which their use is sought.

Approval of disappraval of an Owner upoh any matters, whether or nol the subject of an Association
meeling, shall be by the same person who casts the vole of such Owner In an Association meeting.

Except where otherwise required undey the provisions of the Certificate of Incorparation of the
Association, these By-laws, the Deciiiifon, or where the same may otherwisa be required by law, the
mmwmmmﬂwﬂwamdhmmmanmnm-
quesum is present, shali be binding upoh the members/Owners.

PE MEET! IP

The annual members meeting shad be held af the office of the Association or such cther piace a8 may be

designated by the Board of Directors, on the first Wednesday in March of each yest or at such other time

as shall be designated by the Bosrd o Directors. for the purpose of transacting any business authorized 1o
be tranzacted by the members. The rst-annual meeting shadl be heid in 2005,

Special members meetings shal be gkl whenever called by the Prasident or Vice President, by a majority
of the Board of Diractors, ormm'mldmammmmnmbmmmq
of ail votes of the Class A Membership, and must be called by such officers upon receipt of a writen
reques! from the members of the Associstion owning a majorily of the outstanding votes,
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Notice of ali members mestmgs, reqular or special, shall be given by the President, Vice President or
Secretary of the Association, or other officers of the Association in the absence of said officers, to each
member, unkess waived in writing, such notice to be written or printed and o state the ime and place and
object tor which the meeting is caled. Such nolice shall be given to each mamber not lesa than ten (10)
days nor mofe than sixty (60} days prior to the dale set for such meeting, which notice shall be mailed of
presented parsanally to each maember within said time If presented personally, recelpt of such notics shal!
be signed by the member, indicating the date on which such notice was received by him or her. if matied,
such notice shall be deemed properly given when deposited in the Unittt Stales mail addrassed o the
member 2t his of her post office address as it appears on the recards of the AssoGiation, the postage
thereon prepaid Proof of such maling shall be given by the affidavit of the parson giving the nolice. Any
member may, by written waiver of nofice signed by such member, waive such notios, and such waiver,
when filed in the records of the Association, whether before or after the holding of the meeting, shall be
deemed equivatent 1o the giving of such notice to such member The presence at the meeting of members
entitied to cast or proxy entitiad to cast one-tenth {1710) of the voles in each ciass of membership shall
constitute a quorum far any action except as otherwise provided in the Arlicies of Incorporation or the
Declaration of these By-laws. If any members meeting canhot be organized because a quorum has not
been attained, or because the greater parcéntage of the membership required o conatitute a Guorum for
particutar purposes has not attended, whenever the latter percentage of sttendance may be requirad s
set forth in the Certificate of incorporation, these By-laws of the Declsration, the members who are
present, either in person or by proxy, may adjourn the meeting from time to time untl & quorum, or the
required percentage of attendance if greater than a guorum. is present.

At meetings of membership, the President shall preside or. in the absence of the President, the
membership may select a chairman In the event that the Board does not designate an acting President or
presiding officer for any such meeting.

The order of husiness at annual membars meetings, and, as far as practical, at any other members
meeling, shall be:

{1 Calling of the roll and certifying proxies

{2) Proof of nobce of meeting or waiver of notice
(3) Reading of minutes

(4) Reporis of officers

{5) Reports of commiltees

(6}  Unfinished business

(M New business

(8)  Adjournment

BOARD QF DIRECTORS

(A)

8)

Governing Body. Composition

The affairs of the Associstion shal be by a Board of Directors. Until the first annusl meeting of

the members, the aftairs of the Assdiililion shall be managed by a Board of wo (2} directors selected
meDeclararus.‘FhereaftendeﬂreAssodaﬁmeemmodby-BoawolmM(a) »
directors elected as provided herein.

Term of Olfice

A:lheannualmeeﬁngtothhMtpu?Mﬁ.MmMMMmema
term of one (1) year. one (1) directir for a term of two (2) years and one (1) director for @ termn of thrae
(3) years, and at each annual mesting thereafter, Owners and members shall siect one (1) director for a
term of three (3] yeurs Thedhcbmshdlheelectedbyamajoﬁtydmmcutbymdﬂn
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meeting called for said purpose. In voting for directars, the Class A members and Class B membaers shail
have the number of volas el out in Section 3.4 of the Declaration.

Removat

Any director may be retoved from the Board, with or without ceuse, by @ vote of the members holding at
laast a majority of the votes in the Associatian. in the event of death, resignation or removal of s director,
his successor shall be selected by the remaining members of the Board and shall serve for the unexpired
term of his predecessar. In voting to remove directors, the Clags A members and Class B members shall
have the number of votes set out in Section 3.4 of the Daclaration.

Compensation

No director shall receive compensation for any sefvice he may render (o tha Association. However, any
director may be reimbursed for his actual expenses incurred in the performance of his duties,

Action Taken Without a Meeting
The directors shall have the right to take any action in the absence of a meating of the direciors which

they could Lake at a meeting by obtaining the written approval of ail the directors. Any action 0 approved
shall have the same effect as though takan at a meeting of the direciors.

MEETING OF DIRECTORS

(A)

(B}

)

Regular Meetings

Regular meetings of the Boaid of Directors shall be held monthly without notice, &t such place and hout as
may be fixed from time to time by resclution of the Board, Should said miseting fall upon a legai holiday,
then that meeting shall be heid at thes {lifna time on the next day which is not a legai hoiiday.

Special Meetings

Special meetings of the Board of Directors shalt be held when caled by the President of the Asaociation,
or by any two (2) directors, after not leks then three (3) days notice to sach director mailed or presented
personally to such director within such time.

Quorum

A majority of the number of directors shell constitute a quorum for the transaction of business. Every act

or decision done or made by & majorfly of the directors present at s duty held meeting st which a guorum
is present shall be ragarded as the sitt of the Board.

Il any director's maeting cannot be organized because a quorum has not attended, of because tha greater
percentage of the directors required ¥ constitute a quorum for particutar purposes has not atended,
umereverthermerpwmdemaybemunHmMInMMdlm.
these By-laws or the Decisration, i Stectors who are prasant may adjourn the meeting from Sime o time
until a quorum, or the requirad pardfiiige of attendance is grester than & quorum, in pressnt, AL any
adjournad meeting, any businelis wilich might have been tranescted al the meeting as originally called
mmmwmwmw,mmmumwmmmmmb}ﬁgmm

and concurring in the minutes ‘shall constitute the presence of such director for the purpose of
determining a quorum.
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The Board of Direclors shall manage and direct the affairs of the Association and may exercisa sl of the
powers of the Association subject only to approval by the Owners, as designated and defined In the
Declaration, when such is specifically required by these By-laws. The Board of Direclors shall exercisa
such duties and responsibiliies as shall be incumbent upon i by law, the Declaration or thess By-laws, o
as 1t may deem necessary or approptiate in the exercise of its powers and shall inciude, without bmiting
the generality of the foregoing, the following:

Powers

i To prepare and adopt a budget, make, levy and collect assessments against mambers and
members Lots to defray the cost of the Common Areas and faciities of the Subdivision, and %
use the procaeds of said assessments in the exercise of the powers and duties granted unto the
Associabion;

(2) To carry out the maintenance, care, upkeep, repalr, replacement, operstion, surveilance and the
management of the Common Areas, Recreational Amentlies, services and faclities of the
Subdivigion wherever the same is required to be done and accompiished by the Association for
the banefit of its members;

(3) To carry out the reconsiruction of improvements after casualty and the further improvernent of the
property. real and personal;

) To make and amend regulations governing the use of the Propesty, real and personal, in the
Subdivision 50 long a5 such regitations or amendments thereta do not confiict with the:
restrictions and limitations which may be placed upon the use of such Property under the terms of
the Declaration,

{5) To acquire, operate, lease, manage and otherwise trade and deal with Property, real and
personal, including Lots in the Subdivision, as may be necessary or convenient in the operation
and management of the Associstion, except those which may be raquired by the Declarstion to
have approval of the membership of tha Association;

(8) To enforce by legal means the provisions of the Certificate of incorporation and By-laws of the
Association, the Declaration and the requiations hefeinafter promulgated goverming use of the
property in tha Subdivision;

{7 To pay all taxes and assessments which are liens against any part of the Subdivision other than
Lots and the appurtanances tharsto, and to assess the same against the members and their
respective Lots subject to such flens;

(8) To carry insurance for the prolisction of the Subdivision the members of the Association, and the
Association against casualy, abiity and other risks;

{9 To pay all costs of power, waler, sewer and other Ulilty services rendered to the Association and
rot billed to the Owners of the separate Lots;

(10}  To empioy personnel for reasonabie compensation to perform the services requined for proper
administration of the purposes of the Association as wel! as to dismiss said personnel;

{11}  To adapt and publish rules and reguiations governing the use of the Common Aress and faciities
of the Association, snd the pérsonal conduct of the members and their guests thereon, iind o
establish penalties for the infrisction thereof,

{12)  To suspend the voting right and righi to use of the Common Areas and facilities of a member
during any period in which such member shall be in default in the payment of any Ssssetment
tevied ty the Association. Suéh rights may aiso be susperded after notice and hearing, for &
period not 1o exceod sixty (807 days for infraction of published rules and regulations;

{13)  To exercise for the Assosislion 8il powers, duties and authority vesied in or delegated to this
Associalion by the Declarstion and nct reserved to the membership by other pravisions of these
By-laws. of the Certificsie of Incorporation;

{14)  To declare the office of a member of the Board of Directors to be vacant in the event such
member shail be absen! from three (3) consecutive reguiar meetings of the Board of Directors;

5
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an

Duties

e s Rty oA oW

To employ a manager, a managing agent. an Independent contractar, or such other employees of
agents as they deem necessary, and to prescrive their duties; and

To make special assessments o the extent provided in the Deciaration and these By-laws

Ta prepare and adopt a budget, make. levy and cokect working capital fund assessments against
members and members Lots pursuant 10 the Declaration, and to use the proceeds of said
assessments in the exercise of the powers and duties granted unio the Association:

it shall be the duty of the Board of Directors 10

m

2
(3
4
(5
(6)
(n
(8
(9

(10
(n
(12)

(13
(4

Cause to be kept a complete record of all its acts and corporate affairs and to present a statement
thereof to the members at the annusl meeling of the members, or al any special meeting when
such statement is requested in writing by one fourth (1/4} of the Class A Members who sre
entitied to vote;

Supervise all officers, agents and employees of the Association, and to see that their duties are
properly performed.

Establish a fiacal year,

Estabfish the annual assessment period and fix the amount of the annual assessment againsi
each member for each Lot owned, at least thirly (30) days in advance of each annual

assessment;

Establish the iniat deposk to be made by ¢ach member in order to bring his total axsessment
deposit to the level required ta maeet his proportional share of the Common Expense;

Send written notice of each assessment to every Lot Owner, at least thirty (30} days in advancs to
each annual assessment period, and levy all such assesamaents as lens: .

Collect afl such asseasments at monthly or other regular intervals a8 may be determined at its
discretion,

Foreclose the tien againsl any proparty for which assessments are not paid within thirty (30} days
aher due date of to bring an action st law against the Owner personally obligated to pay the same;
Issue, of t0 cause an approprisie officer to issue, upon demand by any person, a Certificate
setting forth whether or not sny mesessiment has been paid. A reasonablé charge may be made by
the Board for the issuance of thade certificates. If a cerlificate states an assessment has been
paid, such certificate shall be conciusive evidence of such payment,

Procure and maintain iabiity snd fire and other hazard insurance on property cwned by the

Cause afl officers of employees having fiscal responsibilities to be bonded, as it may deem
appropriate;

Cause al of the faciities 1o be maintained,

Have a managemant agent for sny of the above, and

Procure and maintain officers and directors fiability insurance as it may deem appropriate.

Meeting Location

Notwithstanding anything contained in these By-laws iv the contrary, any meeting of members of directors
may be held at any piace within or without the State of South Carolina.

Actions without Meetings

To the extent now or from time to time hereafter permitted by the law of South Carckina, the directors may
take any action which they might take st & meeting of diractors withcut & record of any such action so
taken. signed by each director, to ba retained in the Assaciation's minute book and given squal tignity by
all persons with the minutes of mestings ked and heid.
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o 21 1rb 193
Indemnity

The Assoctation shall indemnify every director and every officer, their heirs, executors and admlmu'ators
against all loss, damages tosts or expenses of any type feasonably incurred by him in connection with
any action, sUt, or proceeding lo which he is made a party by reason of his being or having been a
direcior of officer of the Association, except as lo such matters wherein shall be finally adjudged kable of
gross negligence or wiltfui misconducl. The Board may obiain for the Assaciation directors and oMficers
liability insurance coverage in such amounts as the Board deems necessary and appropriate,

R

The executive officers of the Associstion shail be the President and Secratary. who shall be directors; a
Vice President. and a Treasurer. all of whom shall be elected annually by the Board of Directors and who
may be peremptorily remaved by vots of the directors at any meeting. The Board of Directors shell from
lime 1o time elect such other officers and designate their powers and duties as the Board shal find 1o be
required to manage the affairs of the Agsociation

The Pressdent shall be the chief execidive officer of the Association. The President shall have sl the
powers and duties which are usually vesied in the office of the President of an agsociation. including, but
net limited to, the power to appoint commitiees from among the members from time to tme, as the
President may in the President's discrelion determine appropriate, (o assist in the conduct of the affairs of
the Association

Any Vice President. uniess the majority may select a presiding officer, shafl, in the absence or disabiity of
the President. exergise the powers and perform the duties of President. He shall ais0 generally assist the

President and exercise such other powlers and perform such other duties as shatl be prescribad by the
directors

The Secretary shah keep the minutes of all proceedings of the dinectors and the members. He shall attend
to the giving and serving of all notices ta the members and directors, and such other notices required by
law He shall have cusiody of the saal of the Association and affix the same to instruments requiring a sea!
when duly signed. He shai! keep tha records of the Association, axcept those of the Treasurer, snd shal
perform ail other duties inciden to the office of Secretary of an association and as may be reguired by the

directors or President. The Assiatant Sacretary shall perform the duties of Secretary when the Secretary is
absent.

The Treasurer shall have cusiody of sll of the property of the Assoclation, including funds, sacurities and
evidences of indebtadness. He shall keep: the assessment role and accounts of members; he shall keep

the books of the Association in accordance With good accounting practices; and he shal perform all other
duties incident to the office of Treasurer.

The compensation of ali officers and empioyees of the Association shall be fixed by the directors. This
provision shatl noi preciude the Board of Directors from emplaying a director as an employes of the
Associstion, nor preciude the contracting with a director for management of the Associstion.

8. FISCAL MANAGEMENT

The provisions (or fiscal management of the Associgtion set forth bath in thase By-laws and in the Daciaration shall be
supplemented and complimented by the following provisions:

{A)

The assessmant roll shall be maintained in a sat of accounting books in which thare shall be an account
for each Lot; for each subordinate regime; and for those deviloper-owned entities. Such an sccount shall




(B)

©)

(0)

€

3]

(@)

[} 11 frofdy

designale the name and address of the Owner(s) or ownetship/control entity, the amount of sach
assessment against each category set forth immediately hereinabove. the dates and amount in which
assessments come due, the amounts paid upon the account and the balance due vpon assessments.

The Board of Direclors shall adopt a budget for each fiscal year which shall contain estimetes of the cost
of performing the functions of the Association, including, but not limited to, the following kems:

1) Common Expense budget, which shall include withaut kmiting the genarsiity of the foregaing, the
sstimated amounts nacessary far maintenance, repair and/or replacement of: (a) all bulidings and
other improvements located within the Association's Common Areas; (b) afl roads {not dedicated
to the public), watks, lagoons, ponds, landscaped aregs/natural aress end other improvements
situated within the Common Areas or within easements encumbering Lots; () such sectrity
systemns, ulility lines, pipes, plumbing. wires, canduits and related systems which are a part of the
seryice dislrict, public or private utility or other person; (d) akl lawns, trees, shrubs, hadges, grass
and other landscaping situated within the Subdivision (but not on Lots) as it may be constituted
from time to time; and (&) all mainienance of landscape and/or buffer eassments; and

{2) Proposed Assessments against each member. Copies of the proposed budget and
Assessments shall be ransmitted to each member at least thirty (30) deys prior to the first dey of
the fiscal year for which the budget is made. If the budget is subsaquently amended hefore the
assessments are made, a copy of the amended budget shall ba furnished sach member
concerned. Delivery of a copy of any budget or amended budget fo each member shall not affect
the habitity of any member for afty such assessment, nor shall dalivery of a copy of such budget or
amended budget be considered as a condition precedent to the eflfectiveness of said budget and
assessments levied pursuant thereto, and nothing herein contained shall be construed 28
restricting the right of the Board of Directors to at any time in their sole discretion levy an
additional Assessment in the event that the budget ariginally adopled shall sppear to be

insufficient to pay costs and sxpenses of operation and management, or in the event of
emergencies

The Board of Dwectors shall determing the methad of payment of such Assessments and the dus dates
thereof and shall notify the members thereol. The Assessments will iniisfy be on an annual basis unless
changed by a vote of the majorily of the Board of Directors.

The Board of Directors shall manage the Working Capitat Funding in a separate account for the use and
benefit of the Association. The fund shill by used o meet unforseen expenditures or to acquire fumiture,
equipment of services deemed necessary or desirable bry the Board of Diveciors of the Asscciation,

The deposiiory of the Association shalf be such bank or banks as shall be designed from time o time by
the directors and in which the monies of the Association shall be deposited. Withdrawsl of monies from
such accounts shall be only by checks signed by such persons as are authorized by the directors.

An audit of the accounts of the Association may be made annuahly and a copy of the report shall be

furnished 1o each member not later than ninety (50) days after the last day of the fiscal year for which the
report is made

Fideity bonds may be required by the Board of Directors from ail officers and employass of the
Association and from sny contracior handiing or responsibie for Association funds. The amount of such
bonds shall be determined by the direclors, but shall be at least one-haif (4) the amournt of this total

annual assessments against members for common expenses The premiums on such bonds shall bs paid
by the Association




9. PHYSICAL MANAGEMENT K Y51IPGT55

Except as may be hereln otherwise specifically provided, the Association shali maintain and keep in goad repeir and have
jurisdiction over the standards of exterior maintenance over all partions of the Common Arsas and sl Los, which .
fesponsibilty shall inciude the maintenance, repair andior repiacement of, {i) al buikings and improvements located within
the Association’s Common Areas; (i) al roads, waiks, lagoons, ponds, landscaped areas, natural areas snd othel
improvements situated within the Common Areas or within easements encumbering Lots; (W) such security systems and
ullity tines, pipes, plumbing, wires, condufts and relsted systems which are a part of the Common Areas and which are not
maintained by a public authority, public service district, public or private utiity or other parson; and (iv) all lawns, tees,
shrubs, hedges, grass and cther larndscaping situaied within the Subdivision {but not on Lots) as it may be coneiuted from
time 1o ime. Tha Assaciation shall nol be liable for injury or damage lo any person of property (a) caused by the slements
of by any Owner of any other person, (b} resuiting from any rain of other surface water which may leak of fiow from any
portion af the Common Areas, o« (¢) caused by any pipe, plumbing, drain, condult, appiiance. equipment, securily sysiem
or utiity line or facilty, the responsibility for the mainienance of which s not that of the Association, becoming out of repair.
Nor shall the Aasociation be iabie to any Owner for loss of damage, by theft or otherwise, of any property of such Owner
which may be stored or lelt in or upon any portion of the Common Areas or any other portion of the Property. No
diminution or abatement of Assessments or charges shall he claimed or allowad by resson of any akeged fallure of the
Association to take some action or ko perform some function required to be taken of performed by the Associslion under
the Declaration, of for inconvenience br discomfort areing from the making of improvements or repairs which are tha
responsibility of the Association, or from any action taken by the Association to comply with any law, ordindnoe, or with any
order or directive of any municipat or other govemmeantal authorily, the obligation to pay such Assessments and charges
being a sepatate and independent covenant on the part of each Owner

in the evenlt that the Declarants or the Board of Directors determines ihat. (i) any ownar has failad of refused o discharnge
properly his or its obligations with regard o the mainfnance, cleaning, repair of replacement of fiams for whicli ba or it is
respansible hereunder, o (i} that the need lor maintinance, cleaning. repair of replacement which is the respciveibilty of
the Association hersunder is caused through the willul or negiigent act of an Owner, his family, tenanis, guaats or invilees,
and is not covered or paid for by insurance in whole or in part, then in either event, the Declarants or the Associstion,
except in the event of an emergency situation, may give such Owner written notice of Declarants’s o the Assacistion's
intent ko provide such necassary maintenance, cleaning, repairs or replacement, at the sole cost and sxpense of such
Owner, and cleaning. repars or replacement deemed necessary Except in the event of emergency situstions, such Owner
shall have fifteen {15) days within which to compleds the same in good and workmandike manner, of if replacemant is not
capable of completion within said fifteen (15) day period, to commence sail maintenance, claaning, repalr or replacement
and diligently proceed to complete the same in good Bnd workmanike manner. In the event of emergency situdiions or the
failure of any Owner to comply with the provisions heriliof after such notice, the Declarants or the Association mey provide
{but shall not have the obligstion lo so pravide) any such maintenance, cieaning. repair or replacement ot the sole cost and
expense of such Owner and said cast shall be added to and bécome a part of the Assessment to which such Owner and
his Lot are subject and shall become a lien against such Lol and shalt becorne a ken ageinst such Owner's Lot In the
event that Declarants underiakes such maintenance, cleaning, repait or replacement, the Associstion shal prompty
reimburse Declarants for Declarants's costs and expanses.

10. PARLIAMENTARY RULES

Roberts Rides of Order (latest eddtion) shall govern the conduct of corporate procesdings when nol in confict with the
Articies of Incorporation and these By-laws or with the slatutes of the State of South Carolina,

1 ENTS TO BY-
Amendments to these By-laws shali be proposed and adopted in the following marner;
(A) Amendmntsl:otheseay-lmmaybepraposedbymeBoardofDiruebrsofmomm\gupcn
vote of the majority of the directors or by members of the Assaciation holding one-fourth (1/4) of the Giass
A votes in the Association. whether meeting as membars o by instrument in writing signed by them.
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L)

(E)

(F)

Upon any amendment or amendments to these By-laws being proposed by said Bo.n‘l‘d Ehrectdns or
members, such propased amendment or amendments shall be transmitted to the President of the
Association, or other officer of the Association in absence of the President, who shall thereupon call a
special joint meeting of the members of the Board of Directors of the A.noclration and the mambership for
a date not sooner than twenty (20) days or later than sixty (60} days from receipt by such officer of the
proposed amendment or amendments, and it shafl be the duty of the Secretary to give to sach mambey
written or printed notice of such meeting In the same form and [n the 3ama manner as notice of the cak of
a special mesting of the members if required as herein set forth

in order for such amendment or amendments to become effective, the same must be approved by a vole
of the members holding at least a majority of ihe total voles at a meeting at which & quonum is present.
Thereupan, such amendment or amendments to these By-laws shal be transcribed, certified by the
President or Secretary of the Association, and a copy therecf shall be recorded in the Regisier i Mesne
Conveyances of Charleston County, Sauth Carolina, within ten (10) days from the date on which sny
amendment or amendments have been affirmatively approved by the divettors and membars,

Al any meeting held to consider such amendment or amendments to the By-lsws, the writien vole of any
member of the Association shall be recagnized if such member s rot in sttendance at such méliting or
represented thereat by proxy, provided such written vote is defiverad to the Secretary of the Association
at or prior to such meeting

No amendiment may be adopted or become effeclive without the prior written consent of the Declarants so
long as Declarant retains its Class B voling privileges

The Federal Housing Administration or the Veterans Administration shall have the right to veto
amendments while there is a Class B Membership

INSURANGE AND CASUALTY LOSSES

A)

Insurance

1) The Board of Dectors of is duly authorized agents shall have the authority to, and shall obtain
and continue in affect, adequale property insurance, in such form as the Board desms
appropriate, for the banefit of the Association and nsuring afl insurable Improvements in and o
the Common Areas against loss or damage by fire or cther hazards, including, without Bmitation,
extended coverage, flood, vendalism and malicious mischiel. Such coverage 10 bs in an amount
sufficient to cover the full repiacsmen cost (without depreciation, 10 inciude snticipeied costs; of
demoliion and cleanng prior to builiding, but subject 10 such deductibie levels s ans dikémed
reasonable by the Board} of any repair or reconstruction in the avent of damage 0+ desiruction
from any such hazard.

2) The Board or its duly authorized agents shall have the authority and may obiain and continue in
effect a public iabilty policy covering ail the Common Areas and sl demage or injury caused by
the negiigance of the Association, ts members, its directors and oficers, or any of ks agents.
Such public lability policy shiall provide such coverages as ars debsrmined to be nacessary by the
Board of Directors.

3 The Board or its duly authorized agents shall have the authority snd may obtmin: (i) warker's
compensation insurance to the extent necessary to comply with any spplicable ke, and (i) stich
other types and amounts of insurance as may be determined by the Board to be necebeary or
desirable.

4) Al such insurance coverage oblained by the Board of Direclors shall be written in the nama of the
Associalion as trustee for each of the Owners and costs of all such coverage shall be 8 Comman
Expense. Exclusive authorily to adjust losses under policies obtsined by tha Associstion and
hereafter in force with respect to the Subdivision shall be vested in the Board of Direciars;

10




(B)

. P R A

provided, however, thal no Morigagee ar other security halder of the Common Aross having any
interest in such tosses may be prohibited from particrpating in the settiement nagotiations, if any,
related thereto Inscfar as permitted by law and reasonably obtainable, the Association shall bs
required to make every effort o secure insurance polictes with the provisions hereinafer set forth:

{a) Nipoinciesshailbewrﬂtenwithacumpanyho!eramQOM+10orbumrmmh
financial categories as established by Best's Insurance Reports, if such a compeny 8
available o, if not available, its equivalent rating of the best rating possitle,

(B) All property insurance poiicies shall be for the benefit of the Association, andior #ts
subordinate property regimes, Owners and QOwner's Morigagees, if spplicabie, s their
interests may appear .

ic) All policies shakl contain 8 waiver of Ihe insurer's night to cancet without first giving thirly
(30) days prior written nofice of such canceliation 10 the Association and 10 sy Mortgages
{o which a morigagee endorsement has been issved,

(d) In no event shaf fhe irsurance coverage obtained and maintained by the Assocktion's
Board of Directors hereunder be brought into contribution with insurance purchesad by
individual Owners of thelr Mortgagees, and all polices shall contain 8 provision that the
“oftyer insurance” clauses in such policies exclude from consideration policies obtainad by
individual Owners or theit Mortgagess

(e) AN poficies shall contain a waiver of subrogation by the insurer as to any claims againat
the Association, the Association’s directors and officers, the Oumers and their respectve
farities, servants, agents, tenants, guests and invitees, including withowt imitation the
Association’s manager.

h All policies shall contain a provision that no policy may be canceled, invalidated of
suspended on accourt of the conduct of one or more of the individusl Owners, or their
respective families, servenis, agents, employees, tenants, guests and inviless, or on
account of the acis of any director, officer, employee or agent of the Associetion or of its
manager, without prior demand in writing delivered to the Assaclation to cure the defect
and the aflowance of a reasanable time thereafter within which the defect may be cured.

5) It shalt be (he individual responsibility of each Owner at his own expense to provide, as he sees fil,
public kabitity, property damage, title and other insurance with respect to his own Let. The Boerd
of Directors may require all Owners, to include the Declarant, to carmy public kabiity and property

damage insurance on their respective Properties and Lots. and to furnish copies of ceriificates
thereof to the Association.

Damage to or Destruction of Common Areas

Intimediately after the damage or destruction by fire or other casualty to all or any part of the Common
Arsss coversd by insurance written in the name of the Association, the Board of Direciors or its duly
authorized agent shall proceed with the fiking and adjustment of all claims arising under such insurance
and. in arry such svent, the Board shaft obtain reilable and detalisd estimates of the cost of repair or
reconstruction. as used in this Articke means repairing or resioring the demeges to Property to
substantiatly the same condition in which it existed prior to the five or other casusity. Within sidy (50) deys
following any damage or destruction of all or part of the Cormmon Areas, the Association shall use such
insurance proceeds as may be svailable to restore or repiace such damaged improvemants, i incluse
trees, shrubbery, lawns, landscaping, and natural vegetation If the insurance proceeds, if any, for such
damage or destruction are not sufficient to defray the cost thereof, and such deficiency cannot be
appropriated from s reserve fund as may have been esiablished for such purpose, the Board of Directors
may ievy 2 special assessment against af Owners, in an amount sufficient to provide funds to pay such
excess cost of repgir or reconstruction, provided that said special assessment is first approved by two-
thirds (2/3) of the mambers of each class of membership present and voting at a mesting duly called to
consider said special assessment. Such a special assessment shall be levied agsinat the Ownars squally
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A)

w the same manner as annuat assessments are levied Any and all sums paid fo the Associstion under
and by virtue of such assessments shafl be held by and for the benefit of the Associstion togethar with the
insurance proceeds, if any, for such damage or destruction Such [nsurance procesds and esseasments
shafl be disbursed by the Association in payment for such repair or reconstruction pursusnt to and in
accordance with such method of distribution as is established by the Board of Diraciors. Ay proceeds
remaining after detraying such costs shall be retained by and for the benefit of the Association.

Damage to or Destruction of Lots

in the event of damage ot destruction by fire or other casualty 1o any Lots, such Owner shall, st isthel
own expanse, prontptly clear sway the ruins and debris of any damaged improvements of vegelition and
leave such Lol in a clean, orderly, safe and sightly condition. Such other Owner shall repair or rebuiid such
Lot other Improvements to substantially the same condition as existed prior to such fine or other casuslty
and in accordance with ali applicable standards, restrictions and provisions of this Dectarstion (Inchuding
without limitation Article 10 hereof) and all applicable zoning, Subdivision, building and other govemments!
regulations AN such work of repair or construction shak be commenced promptly following such damage
or destruction and shall be carried through, withoul interruption, diligently 1o conclusion.

MNATION OF

Whenever all or any part of the Common Areas of the Subdivision shall be taken by any authority having
the power of condemnation or eminent domain, or is conveyed in leu thersof by the Board acting with the
approval by a vole of two-thirds (2/3) of the total votes of the Association wha are voting in person or by
proxy. at a meeting duty cafled for such purpose, for as long as Declarants owns any Lot primarfly for the
purpose of sale, the award of proceeds made of collected for such taking o sake in leu thareof shall be
payable to the Association and shall be disbursed or held as follows:

1) If the taking 0r sale in lieu thereof involves a portion of the Comman Areas on which
improvements have been construcied, then, unkess within sixty (60) days after such taking,
Declarants, for so long as Declarant owns any Lot primarily for the purpose of sale, together with
at least seventy-five (75%) percent of the total votes of the Association, shall ctherwise agree, the
Association shali restore or replace such improvements so taken, i the extent practicable, on the
remaining lands included in the Common Areas which are avaitable therefor, in acconiance with
the plans approvad by the Board of Directors, the Architectural Contrel Comimittes. and by the
Deciarant, for sa long as the Deciarant owns any Lot primarily for the purpose of sale, If the
awards of proceeds are not sufficient to defray the cost of such repair and replacernent and such
deficiency cannot be approprinted from a reserve fund as may have been establiahed for such
purpose, the Board of Directors may levy 3 special assessment against ail Owners, provided that
said special assessment is first approved by two-thinds (2/3) of the mermbers of sach class of
mermbership present and voting & a meeting duly celled to consider saii specisl sssessment.
Such special assassment to be in an amoum suffickent to provide funds to pay such axcess cost
of repair or reconsiruction. Such special assessment shall be levied agairiat the Ownars aqualty in
the same manner as annual irksessments are levied, and additions! special ssesssmants may be
made st any bme during or following the completion of any repsir or neconstruction. if such
improvements are not 10 be repaired or restrod. the award or procesds shall be retained by and
for the benefit of the Association.

2) If the taking or saie in Keu theredt does not involve any improvements to the Corrnon Arees, or
there are not funds remaining after any such restoration or replacament of such improvements is

completed, then such awand, proceeds or net funds shail be retsined by and for the beneftt of the
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3) If the 1aking or sale In lieu thereol includes all or any part of a Lot and includes any pan of the
Common Areas. then a court of competent jurisdiction shall apportion such swand or prooteds
and such award or proceeds shall be disbursed 1o the Assaciation and the Owners so affacted so
as la give just comperisation 10 the Owners of any Lot; provided, however, such
may Instead be resclved by the agreement of. (i) the Board of Directors; (il) the Owners of all Lots
wholly or partiatly taken of sold, together with the Morigageas for such Lot; and (i) the Declarant,
for so long as the Declarant owns any Lot primarily for the purpose of sale.

© Assassments

Purpose 0! Assessments

The assessments for Commen Expenses provided for herein shall he used for the general purposes of
promoting the recreation, health, safety, weifare. common benefit and enjoyment of the Owners and
occupants of the Subdivision, and maintaining the Subdivision and improvemnents therein, ail ae may be
more speciically authorized from time to time by the Board of Oirectors. These aesessmnts are in
addition to any charges or assessments imposed by any Sub-Association or ownership sub-strichire
situate within the Subdivision as it may be constituted from time to time.

Creation of |ien and Personal Obligation of Assessments

Each Owner of 3 Lot by acceptance of a deed or other conveyance thereof, whether or not it shisll be so
expressed in such deed or conveyance, is deemed to covenant and agree to pary o the Associalion; (i)
annual Assessments, such Assessments 1o be estzbiished and collected ws provided in the Deédaration
and in Paragraph 14.C hereo!, (i) special Assessments, such sssessments to ba setablished and
colected as provided in the Daclaration and in Paragraph 14.0 hereof; and (#) individual or spacific
Assessments, apainst any particular Lol which are established pursuan to the srma of thiy Dedleration,
including but not limited to fines as may be imposed against such Lot in accordancs with the provisions of
these By-laws and of the Declaration. Any such Assessments, together with lale Charges 86 proviced in
the Declaration, together with court costs and reasonable attomeys fees incumed ¥ enforce or collect
such Assessments, shall be an equitable charge and a condinuing lien upon the Lot, the Owner of which is
responsible for payment. Each Owner shall be personally liable for Assasaments coming dua while he is
the COwner of a Lot, and his grantes shall take tite to such Lot subject 0 the squilable charge and
continuing len therefor, but without prejudice to the rights of such grantes 10 recover from his grentor any
amaounts paid by such grantee therefor, provided, however, tha Sien for unpaid Assessments shell not
apply ko the holder of any first priorty insttutional Mortgage or 1o the: holder of any Morgage securing &
loan made by the Declarant, its aTHates, successors or assigns, and wha take tie 10 a Lot through
foreclosure, of to any purchaser of such Lot at such foreciosure aaie unill ¥ile veits at which ime charges
tor Assessments apply as to any other Owner, I the event of co-owneniti'of sny Lot, sl of such co-
Owners shall be jointty and severally fiable for the entine amount of such Assessiments. Assessments shall

be paid in such manner that unjess otherwise provided by the Board. the enmual Assessment shail be paid
in equal quarterly instaliments.

C) Compusation of Annual Assessments

it shall be the duty of the Doard at leait INrty (20) days prior to the commencemer of the Asenciation's
fiscal year to prepare and adopt a budget covering the estimated Common Expenses during the coming
year, such budget to include a capital contribution of reserve account i necesasry for the caplial needs of
the Associstion. The total annual Assesaments shall be divided smong the Lots equally, except as
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provided i the Declaration, S0 that sach Lot except Lots owned by the Declarants, & Sub-Oeclerant or a
Builder, shall be subject to equal annual Assessments The Association’s budget shall be rovisable by the
Board without the necessity of approval by the Owners in the event the Board fails for any reeson to
determine the budget for the sucoseding year then and until such time as a budget shal have been
determined as provided hefein, the budgel and annual assessment in effect for the than current pear shall
be ncreased by five (5%) pefcent, and such increased budget shall be implemertied for the succesding
year, until a new budget shall have been approved as provided above. If any budget at any time proves
inadequate for any reason, then the Board may call 2 meeting of the Association for the spproval of »
special assessment as provided in Paragraph 14 D hereof The Common Expenses kb be funded by the
annual assessments may include, but shall not necessarily be imited to, the foflowing:

1) Management fees and expenses of adgministration including jegal and secountam fees;

2) Utfiity charges for utilities serving the Common Areas and charges for other common
services for the Subdivision, including trash collection and security services, if amy such
services of charges are provided or paid by the Association;

k) The cost of any pohicies of msurance purchased for the benefit of all Owners and the
Association as required or permitted by the Declaration, including fire, flood and other
hazard coverage, public liability coverage and such other insurance Coverage as the
Board of Direclors determines Lo be in the interests of the Association and the Owners;

4) The expenses of maintenance, operation, repair and replacement of those porlions of the
Common Areas which are the responsibility of the Association under the provisions of the
Declaration;

5} The expenses of maintenance, operalion, repair and replacemant of other smenities and
facilities serving the Subdivision The maintenance, operation, repeir and repiacsment of
which the Board from time 10 time determines to be in the bast imerest of the Association;

6} The expenses of the Architeciural Control Comimittee which are not deftayed by plan
review charges,

al Ad valorem reat and personal property taxes assessed and levied sgainst the Common
Areas, .

8) Such other expenses as may ba determined from time to ime by the Board of Directors
of the Association fo bs Commaon Expenses, induding without timitetion taxes and
govermnmental charges not separately assessed against Lots; and

9) The estabkshment and maintenance of a reasonabile reserve fund or funds (a) for
maintenance, repair and replacement of those portions of the Common Aress which are
the responsibility of the Association and which must be muintained, repaired of repleced
on a pericdic basis, (B} to cover emergencies and repairs required as & resutt of
casualties which are not funded by insurance proceeds. and (c) 0 Cover unforesesn
operating contingencies of deficiencies arising from unpaid sasessments of liens, as well
as from emergency supenditures and ather matters, ai as may be authorizad from time to
time by the Board of Directors.

Special Assessments

In addition to the aninual assessmaents authorized above, the Association may levy, In any sssessment
year, a special assassment applicable 1 that year only for the purpose of dafraying. in whole or in part, the
cos! of any construction, reconstruction, repsir or replacemant of a capital improvement upon the
Common Area, including fixtures and persanal property related thereto, or for any other purpose set fosth
in the By-laws of the Association. Sc long ss the total amount of the special assessments afiocable to all
of the Lots in the Subdivision does not exceed Five Thousand and no/100 {$5,000.00) Dotlars for the

4




€}

F

G)

Hi

- IJI1 IO I0|
entire Subdivision in anyone fiscal year, the Board of the Association may impose the special assessment
Any special assessment which would cause ihe amount of special assessments aliocable to the antire
Subdlvision to axceed this limitation shall be effectve only if such assessment shall have the assent of
two-thirds (2/3) of the votes of each class of members who are voting in person or by proxy at a mesting
duly cailed for this purpose special assessments shall be paid a8 deferminad by the Bosrd of Directors,
and the Board mey permit special assessments to be paid in instaliments extending beyond the fiscal
years in which the special assessment is imposed

Working Capital Fund,

in addition In addition 1o the annual assessments authorized above, the Association has authoriied &
Working Capital Fund. The working capitel fund equal to the aggregabe of two (2) monthe sanusl
assessments for each Lot. Each Lot's share of said working capital fund shaft be collected from the
purchaser and transferred 1o tha Association at the time of the closing of the initiel sale of sach Lotto &
party other than the Declarant and at the time of the closing of each and every subssquent saie of sach
Lot to a third party, other than the Declarant, The working capital fund shall be maintained in 2 aeparste
account for the use ang benefit of the Association and shall by used ta meet unforssen sxpendiires or to
acquire fumiture, equipment or services deemed necessary or desirable by the Board of Direciors of the
Association. AR sums paid into the working capital fund are in addition to and not in ey of reguler
assessments for cCamMmon expenses,

Individual Assessments

Any expenses of the Assogiation occasionad by the canduct of iess than atl of the Owners or by the famiy,
tenants, agents, gueests or ivitees of any Owner shall be specially assessad agsinst such Ownars and
their respective Lots. The individual assessments proyided for in this Paragraph shall be ievied by the
Beard of Direciors and the amount and due date of such assessment o lavied by the Board shail be as
specified by the Board.

Initial Assassment

The Association shall collect the Initial Assessment as set out in Section 3.5 of the Declaration sccording
to the terms and conditions thereof

AN sums assessed against any Lot pursuant to the Declaration, together with court costs, reasonsble
attorneys fees, and late chacges as provided herein, shall be secured by an squiteble charge snd
continuing liken on such Lot in favor of the Association. Such fiens shall bs supenion to sl other lens and
encumbrances on such Lot sxcept oy for: (a) liens of ad valorem taxes; and (b) Hens for all sums unpaid
on & first priority institutionat Ip% Or 01 any Mortgage to the Oaclerants, or s sffilates, SUCCesScrS
o gssigns, and all amounts X pursuant 16 any such Mortgage and secured thersby in socondancs
with the terms of such instrument. Fiisithstanding the forsgoing 1o the contrary, the subordindiion of
assessments 1o the ben of such marigades shall only apply 10 such assessfnents, which have become
due and payable prior 10 @ foraciosure. Al othar parson(s) acquiring fens or ancumbrances on a0y Lot
after the Declaration shall have been recorded shall be deemed to consent thet such Hens or
encumbrances shall be infarior to such futire kens for assessmerts as provided hersin, whether or not
such prior consent shall be specificaly set forth in the instruments cresting such ens and sncumbrances.
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Effect ol Nonpayment. Remedies of the Association . v Y' ' ,’n 7

Any assessments of an Owner or any portions thereof which are not paid when due delinguent. A
hen and equitable charge as herein provided for each assessment shait be attmched simulianecusly as the
same shall become due and payable, and if an assessmenl has nol baen paid within thirty (30) deys, the
entire unpaid balance of the annual assessment may be acceleraled at the option of the Board and
declared due and payable in full. The continuing fien and equitable charga of such assaesment shel
include all costs of collection (including reasonable atiorneys fees and court costs) and any Gther smounts
provided or permitted hereunder or by law. in the event that the assessment remains unpasid after sixty
{60) days from the original due date, the Association may, as the Board shakk determine, institute sult to
coflect such amounts and to foreciose its ien. The equitabie charge and len provided for in this Article
shalt be in favor of the Association, and each Owner, by his acceptance of & dead or other conveyance 1o
a Lot vesls In the Assaciation and its agenis the right and power to bring all actions against him
personally for the collection of such assessments as a debl and/or to foraciosa the sforeseid lien in the
same manner as other liens for the improvement of real propery. The Associstion shaf have the power to
bid an the Lot at any foreciosure sale and {0 acquire, hokl, lease. mongage and oomvey the same. No
Owner may waive of atherwise escape liabifity for the assessments provided herein, inchuding by way of
jHustration but not limitation, non-use of the Common Areas or abandonment of his Lot, and sn Owner
shall remain parsonally liable for assessments and late charges which accrue prior to 8 sale, transfer of
ather conveyance of his Lot.

In the event that any Lot is to be sold at the time when payment of any Assessmant against the Owner of
such Lol to the Association shall be in default (whether or not a claim of fen has been recorded by the
Associalion) then the proceeds of such purchase shall, aher payment of thobe sums ghven prictity by $.C.
Gode Ann, Section 27-31:200 (1976) be applied by the purchaser first to psyment of any then delnquent
assessment or mstaliment thareof due 1o the Association before the payment of any procaeds of purcharse
to the owner who is responsidle for payment of such delinguent assessment,

In any voluniary conveyance of any Lot {other than deed in liey of foreciosurs as set forth atove), the
Grantee shall be jointly ond sevarally kable with the Grantor for all unpaid sssessments againat Grantor
made prior to tha time of such voluntary conveyance, without prejudice to the rights of the Granfee to
recover from the Grantor the amounts paid by the Grantee therefor,

Institution of a suit at law o attempt to effect collection of the payment of any delinquent sasasement shall
not be deemed to be an election by Assaciation which shall prevent its theresfier seeking enforcement of
the collection of any sums remaining owing to # by foreclosure, nor shall procesding by foreciosure to
attampt to effect such collection be desmed 10 be an election preciuding the institution of suit st law to
atiempt to effect collection of any suMms then remaining owing ta it

Certificate

The Treasurar, any Assistant Treasurer of the manager of the Association shall, within ten (10) days of a
written request, and upon payment of such fee as is from Sme to time determined by the Board of
Directors, fumnish to any Owner or such Owner's Morigagee which requests the same, a certificats in
wrtting signed by the said Treasurer, Assistani Treasurer or manager of the Association satting forth
whether the assessments for which such Owner is responsible have besn paid, and, if not paid, the
outstanding amoun? due and owing, IBgether with all fines, late charges and other peneity charges. Such

cerfificate shall be conclusive evideros sgainst all but such Owner of payrrent of any sesesarnents stated
therein to have bean paid.

Oate of Common Assessments.

The annual assessments provided for herein shall commence as to each Lot as set forth the Declaration.
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Rules and Regulations

Subject 10 the provisions hereof, the Board of Directors may establish reasonable rules snd regulations
concerning the use of Lots and the Common Areas and facilites located thereon, mcuding without
kmitation the Recreational Ameniiies. In particular but without limiation, the Board of Directors may
promulgate from tme to time rules and regulations which shall govern activities which may, in the
judgment of the Board of Directors, be environmentally hazardous, such as spplication of fertiizers,
pesticides and other chemicals. Copies of such rules and requiations and amendments therelo shafl be
fumished by the Association to all Owners prior to the effective date of such rules and reguiatiors and
amendments thereto. Such rules and regulations shall be binding upon the Ownars, their families, tenants,
guesls, Invitees, servants and agents, until and unless any such rule or regulation be specifically
overruled, canceled or modified by the Board of Directors or in a regular or specisi meeting of the
Association by the vote of the Owners, in person or by proxy, holding a majority of the total votes in the
Assaclation, provided that in the event of such vote, such action must also be approved by the Declarants,
for so fong as the Deciarants owns any Lot or Lot primarily for the purpose of sale.

Enforcement

Subject to the provisions hereof, upon the violation of the Decfaration, the By-laws of any rules snd
reguiations duly adopied hereunder, including without limitation the failure to timely pay any assessments,
the Board shail have the power: (i) to impose reasonable monetary fines which shall constitute an
equitable charge and a continuing Ben upon the Lot, the Owners, occupants or guests of which ane guilty
of such violation; {ii) to suspend an Owner's right to vote in the Association; or (i)} to suspend an Owner's
right {and the right of such Owner's family, guests and tenants and of the co-Owners of such Owner and
their respective famiies, guests and tenaints) 1o use any of the Common Arees, and the Soerd shall have
the power to impose all or any combination of these sanctions. An Qwner shall be subject to the foregoing
sanctions in the eveni of such a violation by such Owner, his family, guests or tenants or by his Co-
Owners or the family, guests or lenants of his Co-Owners. Any such suspension of rights may be for the
duration of the infraction and for any additional period thereafier, not to exceed thirty {30) days,

Procedure

Except with respect to the failure to pay assessments, the Board shal not impose a fine, suspend voting
rights o infringe upon or suspand arry other rights of an Owner or other occupant of the Subdiviaion for

violations of the Declaration, By-imws or any rules and regulations for ths Association, unless and until the
following procedure is followed:

1) Whritten demand lo ceasa and desist from an alieged violation shail be served upon: the Cwrer
responsible for such violation specifying:

() The alleged viclation,

{b} The action required to abete the violation: and

{c} A time period of not less than ten (10) days during which the violation may be abated
without further sanction, # such violation s a continuing one, or If the vielstion ie not a
continuing one, B stitemen that any further viclation of the same provision of this

Oeclaration, the Byliws or of the rules and regulations of the Association may result in the
impositian of sanclions afier notice and hearing.

2) wminmtz}mmmm.nmmmmmmammm
demand for abalement without penatty. or if the same violation subsequently occurs, the Board

1?




o)

may serve such Owner with written natice of a hearing to be heid by the Board in executive
session The notice shall contain:

{a) The nature of the allaged violation;

(b} The time and place of the hearing. which time shall be not less than ten ( 10) days from
the giving of the nutice;

{c} An invitation to attend the hearing and produce ary statement, evidence and witnesses on
his behalf; and

{d) The proposed sanction to be imposed.

3 The hearing shall be heid in executive session of the board of Directors pursuant to the notice and
shall afford the afteged violator a reasonable opporlunity to be heard prior to tha effectiveness of
any sanction hereunder, proof of notice and tha invitation to be heard shall be placed in the
miniztes of the meeting. Such proof shall be deemed adequate if a copy of the: notice, together
with a statement of the date and manner of delivery, is entered by the officer, director or other
individual who defivered such notice. The notice requiremant shall be deerned satisfied i an
ateged violator appears at the meeting. The minutes of the meeting shadl cantain a written
statement of the results of the hearing and the sanction imposed, if any.

Enforcemen

Each Owner shall comply strictly with the By-taws and the published rules and regulations of the
Association adopled pursuant to the declaration, as either of the same may be awhilly amended from
time to time, and with the covenants, conditions, and restrictions set forth in the Declaration and in the
deed or other instrument of conveyanca to his Lot, if any. Faliure to comply with any of the same shai! be
grounds for imposing fines, for suspanding voting rights or rights of use in and to the Recreational
Amenities, or for instituting an action %0 recover sums due, for damages and/or for injunctive refie], such
actions to be maintainable by the Daclarant, the Board of Directors on behatf of the Association or, ina
proper case, by an aggrieved Owner. Should the Declarant or the Association empiloy legal counsel to
enforce any of the foregoing, all costs incurred in such enforcement, including court costs and ressonable
attomeys fees, shail be paid by the violating Owner Inasmuch as the enforcement of the provisions of the
Declaration, the By-laws and the rules and regutation of the Association are essential for the effectuation
of the general plan of development contaempiated hereby and for the protection of present and future
Cwners, it is hereby declared that any breach thereof may not adequatsly be compensated by recovery of
damages, and all other remedies, may require and shall be entitled to the remedy of injunction to restrain
any such violation or breach or any threatened violation or breach. No detay, failure or omission on the
part of the Declarant, the Assoclation or sny aggrieved Owner in axercising any right, power or remecdy
herwin provided shalf be construed as &n acquiescence thereto as to the same violation ar breach, or as 1o
the enforcement. No right of action shall accrue nor shalf any action be brought or maintained by anyone
whomaoever against the Declarant of the Association for or on account of any failure to bring ary action
on account of any violation or breach, or threatened viotation or breach, by any person under the

provisions of the Declaralion, the By-lews. or any rules and regulationa of the Association, however long
corinued

QEFINITIONS.

All terms defined in the Declaration shall have the same meaning in these By-laws as in the Declaration.

CONFLICTS.

in the event of any conflict between the pravisions of the Artictes of Incorporation and these By-laws, the Articles shall
controk, and in the case of any conflict between the Daclarstion and the provisions of these By-laws, the provisions of the
Declaration shail control,
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