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WITNESSES: WINDSWEPT VILLAS III COUNCIL
OF CO-OWNERS /|

BY: é&*ﬁu % ; »w,

Its: / d

STATE OF SOUTH CAROLINA)

COUNTY OF CHARLESTON )

PERSONALLY appeared before me, the undersigned witness, and made oath
that (s)he saw the within named WINDSWEPT ViLLAS III COUNCIL OF CO-
OWNERS, by Scicren %, Dickianan its L fen tdass sign, seal and
as ite act and deed, deliver the within in written instrument, and that (s)he, with the
other witness subscribed above, witnessed the execution thereof.

SWORN to befare mé this 23
day of w&m , 1997
NOTARY PUBLIC FOR SOUTH CAROLINA
MY COMMISSION EXPIRES: 12-17-0(




Exbilbic UnY
To Master Deed of
- Windswept Villas T1I Horizontal Property Regime
Table of Percentage Values
Agsigned Votes & Percentage
¥illa Value of Qwnership
Villa # Floor # Value Configuration of Common Elemsnts
5101 Ist $500,000 3A 2.4%
5102 ' ist 450,000 2 2,2
5103 Ist 450,000 2 2.2
5104 ist 450,000 2 2.2
5105 1st 500,000 - 3D 2.5¢
51086 ist 450,000 2 2.2
5107 Ist 450,000 2 2.2
3108 lst 500,000 3A 2.4
-5109 Znd 500,000 34 2.4
5110 Znd 450,000 - 2 2.2
5111 2nd 450,000 2 2.2 1
5112 Z2nd 450,000 2 2.2 :
5113 Znd 200,000 3D 2.5
5114 2nd 450,000 2 2,2
5115 ind 450,000 2 ‘2.2
5116 2nd 206,000 34 2.4
v 5117 3rd 500,000 3A 2.5
5118 3rd 450,000 2 2.2
5119 3zd 450,000 2 2.2
5120 3rd 450,000 2 2.2
5121 3rd 50G,000 3D 2.5
5122 3rd 450,000 2 2.2
5123 3rd 450,000 2 2.2
5124 3rd 500,000 3A 2.4
5125 4th 450,000 2 2.2
5126 4th 450,000 2 2.2
5127 4th 450,000 2 2.2
5128 4th 450,000 2 2.2
. 512% 4th 500,000 3D 2.5 7
5130 4th 450,000 2 2.2
5131 4th 450,000 2 2.2
5132 4th 500,000 34 2.5
5133 5th 450,000 Z 2.2
5134 Sth 450,000 i 2.2
5135 S5th 450,000 2 2.2
5136 ath 450,000 2 2.2
5137 5th 500,000 3D 2.3
5138 Sth 450,000 2 2.2
5139 5th 450,000 2z 2,2



Assigned Votes & Percentage
Villa Value of Ownership
Villa # Floor # Value Configurntion of Common Elements
5140 &th $450,000 2 2.2
5141 &th 450,000 Z 2.2
5142 . bth 450,000 Z 2.2
5143 6th 450,000 2z 2.2
5144 &éth . 450,000 2 2.2
Uriidoy/
Storage Unit Ground 1,000 - 0.1
TOTAL $20,401,000 100.0%
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The above figures are adjusted by rounding. Actual ownership interest represents the

value cf the individual Villa or Utillty{S*orage Unit with relation to the value of
the whole Property.
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_STATIE OF SOUTH CAROLINA MASTER DEED of WINDSWEPT VILLAS TIII

HURIZONTAL PROPERTY REGINHE

St g

COUNTY OF CHARLESTON )

THIS MASTER DEED is made by KIAWAI ISLAND COMPANY LIMITED (subsequently

‘referred to as Grantor}, a corporation duly organized and existing under the

laws of the Territory of the British Virgin Islands, pursuant to the
Horizontal Property Act of South Carolina (Act) for the purpose of creating
& horizontal property regime and establishing certain easements, covenants,

and restrictions to run with the land submitted to the horizontal property
regime.

ARTICLE I
NAME

Section 1.0l Name. The name of the horizontal property repime hereby

established shall be Windswept Villas II1 llorizontal Property Repime
{(Regime).

ARTICLE 1I
THE PROPERTY g

Section 2.0l Property, The term Property means and includes the Land
described in Section 2.02 below and all improvements and structures now

existing or subsequently placed on the Land and all -easements, rights, and
appurtenances belonging thereto.

Section 2.02 Land. The term Land means and includes the land owned in
fee simple absolute by Grantor and hereby submitted to a horizontal property
regime and is the property described as fcllows:

All that certain piece, parcel, or tract of land situate, lying and
being on Kiawah Island, Charleston County, South Carclina, shown and
designated as "Windswept Villas III" on that certain plot plan entitled
"Plot Plan Of Windswept Villas II1" made by Keith K. Ruddy, R.L.S.,
dated June 15, 1987, and recorded in the Office of the Register of
Mesne Conveyances for Charleston County, South Carolina, as Exhibit "A"
attached hereto and incorporated herein by reference, said property
having such size, shape, metes, bounds, buttings, and dimensions as
will by reference to said plat move fully appear, and being more
particularly described as follows:

Commencing at a point on the southiern right-of-way line of Sea Forest
Drive 1083.98 feet east of the intersection of said southern
right-of-way line of Sea Forest Drive with the easterumost right-of-way
line of Mariner's Watch Drive measured alony the southern right-of-way
line of Sea Forest Drive, said point having state plane coordinates of
N280,156,309, E2,277,842,936, being marked by a concrete monument, said
point being the PQOINT OF BEGINNING: thence running along the scuthern
right-of-way line of Sea Forest Drive 139.30 feet alang the arc eof a
curved line having a radius of 319.71 feet and a chord bearing of
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N83°25'11"E to a point marked by a concrete monument; thence continuing
running along sald right-of-way line S82°18'23"E 122.93 feet to a point
marked by a concrete monument: thence continuing running along said
right-of-way line 37.67 feet along the arc of a curved line having a
radius of 407.50 and a chord bearing of SB4°357716"E to a point marked
by & concrete monument; thence turning and running SZ20%527357E 346,82
feet to a point marked by a concrete monument: thence turning and
running 869°06'21"W 294.66 feet to a point marked by & concrete
monument; thence turning and running N20°52'06%W 461.09 feet to o point
marked by a concrete monument, said point being the POINT OF BEGINNING,
- all measurements being a little more or less.

This is the identical property shown on that certain plat entitled "A Plat
Of Windswept Villas, Tract DY, made by Gifford, Nielscn, Williams,
Surveyors, dated May 7, 1985, and recorded 4n the R.M.C. Office for
Charleston County, S.C., in plat book BE page 57.

This 1s a portien of the property conveyed to the Grantor herein
(formerly Coastal Shores, Inc.) by deed of conveyance of Ronald D. Royal,
et.al. dated and recorded February 15, 1974, in Book U103, at page 265, in
the R.M.C. Office for Charleston County, South Carclina; said Coastal
Sheores, Inc. having become Kiawah Island Company, Inc. by a change offname
as shown on instrument dated November 3, 1975, and recorded the |3th day of
November, 1975, d1in Book BIU8 at page 349, 4n the R.M.C. Office for
Charleston County, $.C.; sald Kiawah Island Company, Inc. having merged with
the Grantor herein under Articles of Merger dated HNobember 30, 1976, and
recorded the 1l4th day of December, 1976, in Book Cill, page 213, 1in the

R.M.C. Office for Charleston County, S.C.

ARTICLE 111
ELECTION NOT TO PROCEED AS A PHASE OF
WINDSWEPT VILLAS II HORIZONTAL PROPERTY REGINME

Section 3,01 Not a Phase of Windswept Villas 1I. ‘The Grantor had
previously reserved the right to include the property liereby established as
Windswept Villas 1II1 Horizontal Property Regime as a second phase of
Windswept Villas II Horizontal Property Regime., The Grantor has previcusly
declared or hereby does declare its irrevocable decision not to develop the
Property, or any part thereof, as an additional phase of Windswept Villas 11
Horizontal Property Regime, and hereby establishes the Property as Windswept
Villas III Horizontal Property Regime.

ARTICLE 1V
VILLAS AND COMMON ELEMENTS

Section 4.01 Builldings and Improvements. Access to the Property is
from Sea Forest Drive.

Villa configurations vary according to the location of the Villas
within the building. Each assigned Villa Confjiguration is described in
Exhibit "F" attached hereto and made a part hereof by referchce.
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Each Villa is designated according to its assigned villa Configuration
-on Exhibit "D", attached hereto and by reference Incorporated herein,

The total ground area covered by the building, including its decks and
balconies, and the ground areaz covered by asphalt paving and the balance of

the Land including sidewalks, landscaping and other improvements thereon is
shown of the Plot Plan attached as Exhibit "A".

he dimensions ({within reasonable construction tolerances) of the
building and the location of the three exterior stairways and the two

elevators providing access to the building and the apartments therein are
shown on the plans attached to this Master Deed as Exhibit "B".

The building is of steel frame construction on a foundation of concrete
piles. Roofs are of standing seam metal and Derbigum modified bitumen, and

the exterior is of Insul/Crete {associated with Dow Chemical Corporation}
with treated wood trim and lattice. :

Section 4,02 Utility/Storage Unit.: The utility/storage unit
¥
("Utility/Storage Unit') 1is designated for the purpose of any conveyance,

lease, or other instrument ~.affecting the title thereof as the
Utility/Storage Unit. ‘

The Utility/Storage Unit encompasses and includes the space of that
portion of the Building bounded as follows:

a) by the upper surface of the subfloor;

b) by the interior surfaces of all wall studs; the unfinished inside
surface of the door frame; the unfinished, exterior surface of the
door leading to and from the Utility/Storage Unit; Znd

e¢) by the lower surface of all ceiling joists.

The Utility/Storage Unit consequently and further includes the following:

a) the exterior door except for its finished, exterior
surface;

b) all interior paint and finishes, including all floor coverings,
and all shelves, cabinets, or other woodwork and trim;

c) all interior lighting fixtures; and

d) all electric, and other wiring, and all receptacles, conduits,

switches, and brezker boxes serving the Utility/Storage Unit
exclusively,

The Utility/Storage Unit may be used for the storage of linens and
other janitorial supplies and for purposes of storage of ladders and such

other equipment and supplies as may be desired, but shall not be used for
residential purposes.

Section 4,03 Villas. There are {orty four (44) residential
apartments known and desigpated as Villas, and each Villa 1ig degignated for
the purpose of any conveyance, lease, or other instrument affecting the
title thereof by a four-digit number. The location within the buildings zand

Fage 3



A

rm

166261179

‘the number of each Villa is shown on the architectural plans, Exhibir "BY,

pages 1 through 19 (consisting ¢f sheets labeled A3 through A%, All through
Al3, and Al7 through A23), attached hereto and by reference incorporated
herein. The graphic description and area of each Villa 1s shown on the

Exhibit "B" architectural oplans attached thereto and by reference
incorporated herein.

Each Villa is specifically described in Exhibit "F" attached hereto and

by reference incorporated herein, and each Villa is generally described
hereinbelow. .

A Villa encompasses and includes the space of that portion of the
building which d4s designated on Exhibit "B" hereof and is

bounded as
follows:

a) by the upper surface of the subfloor; snd
k) by the interior surfaces of 211 wall studs; the unfinished
inside surface of door and window frames; the unfinished, exterior

surface of doors leading to and from the Villa and the interior
surface of window and door glass; and

c) by the lower surface of all ceiling joists.
A Villa consequently and further includes the foliowing: {

a) 11 exterior doors except for their finished, exterior surface,

b) all interior doors, and all gypsum board, )

c) all window and door screens,

d) all interior paint and finishes, whether applied to floors, walls,
ceilings, cabinets, or other woodwork and trim, .

e) all carpet and underlay, quarry tile, and other floor coverings,
£) all ceramic tile,

g) all built-in cabinets and shelves,

h} all interior lighting fixtures and the bulbs used in exterior
lighting fixtures controlled by a switch within the Villa,

1) all recirculating fans including the fan/light fixture in each
bathroem, and thelr vent and outlet cap,

i3 the heating, ventilation, and air conditioning system (including
the condensing units) serving the Villa exclusively,

k) all electric, telephone, and other wirdng, and all receptacles,
switches, and breaker boxes contained in the floors, walls, and
ceilings bounding the Villa which serve the Villa exclusively,

1) all water, drain, sawer, and vent pipes and all conduits for
wiring serving the Villa exclusively,

m) the following appliances: oven/range with a microwave oven/range
hood above, refrigerator/freezer with icemaker, dishwasher,
garbage disposal, clothes washer, and clothes dryer,

n} water heater and plumbing fixtures, and

o} smoke detectors.

Section 4.04 Common Elements, All portions of the Property not
encompassed and included within the Villas and Ytility/Storage Unit are
common elements {Common Elements).
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Section 4.05 Limited Common Elements. The Limited Common Elements
are those Common Elements which are appurtenant 1o and reserved for the use

of a single Villa or group of Villas to the exclusion of other Villas as
folliows:

aj the surface area and railings of decks are reserved for use with
the Villa from which they are solely directly accessible by normal
means,

b) exterior light fixtures are reserved f{or use with the Villa having
a switch to control them,

¢} door and window glass of each Villa, and
d) one storage area located beneath the building is assigned to each

Villa as shown on the building plans attached as Exhibic V8" and
incorporated herein by reference.

Secticon 4.06 (Cenerzl Common Elements. General Common Elements include
the following:

al the Land,

b3 pilings, girders, braces, fastenings, framing, concrete floors,
exterior walls, sheathing, insulation, siding, trim, platforms
upon which azir conditioning equipment is located, and roofs

) all access balconies, elevators, stalrs, roads, drivewa¥s and
parking areas, sidewalks and walkways, landscaping, landscape
lighting, load~bearing and non-load bearing walls, attics, and
common mailbox facilities, and .

d) all other portiocns or parts of the property not described in this
Article IV as being included in a Viila or thie Utility/Storage
Unit, 2nd not described as a Limited Common Elemenq:

Section 4.07 Plot Plan, Floor Plans and Elevation Plans. The Plot
Plan showing the locatiocn of the building and other improvements is attached
hereto as Exhibit "A", and incorporated herein by reference. The floor
plans showing the dimensions, area and location of each Villa and the
Utility/Storage Unit and the elevation and scction plans showing the
dimensions, area and locations of Common Elements affording access to cach
Villa are attached hereto as pages 1 through 19 of Exhibit "B (consisting

of sheets labeled A3 through A9, All through AlS5, and Al7 through AZ23), and
incorporated herein by reference.

Section 4.08 Percentage of Ownership, The assigned value of the
Property is $20,401,000 and the value of each Villa and the Utility/Storage
Unit is as set out in Exhibit D" attached hereto and incorporated herein by
reference. These values are fixed for the sole purpose of complying with
the Act to establish percentage of ownership for purposes of ownership of
the Common Elements and liability for Common Expense assessments and voting
rights and shall not prevent each Co-owner {as defined in Article ¥, Section
5.01 hereof) from fixing & different circumstantial value to his Villa or
the Urility/Storage Unit in all sorts of acts and contraces.

Section 4.09 Cwnership of Common Elements. An  undividesd ownership
interest in the Common Elements is expressed as a2 percentage based upon the
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relation of the wvalue of the Villa or the Urility/Storage Unlt to the value
of the Property in Exhibit "D" at:tached hereto and by reference incorporated
herein, which percentage is appurtenant te  each Vilia  and  the
Utdlity/Storage Unit. This undivided interest in the Common Elements shall
not be separated from the Villas or the Utilivy/Storage Unit te which it
appertains and shall be deemed to be conveved or encumbered with the Villa
or the Utility/Storage Unit even though the interest iz not expressly
mentioned or described im the deed or other instrument. Such percentage
shall not be altered without the acquiescence of all the Co-owners.,

ARTICLE ¥
SYSTEM OF ADMINISTRATION OF THE REGIME

Section 5.01 Co-owner. The term Co-owner means an individual, firm,
corpeoration, partnership, association, trust, other lepal entity, or any
combination thereof which owns a Villa or the Urility/Storage Unit,

Section 5.02 Voting. On all matters relating to the Regime upon which
a vote of the Co-owners is conducted, each Co-owner shall be entitled to
cast the number of votes set out in Exhibit "D". The affirmative vote of
the Co-owners owning fifty-cne per cent or more of the value of the Property
shall be required to adopt decisions unless this Master Deed or ‘Bylaws
require a different percentage for a particular act or decisien. .

Section 5.03 Council, Board of Directors, and Manager. Each Co-owner
shall be a member of and constitute the Council of Co-gwuers {(Council), an
assoclation which shall act by and through a board of directors {Board of
Directors) elected by and from the Co-owners. The Council shall employ a
management agent (Manager) for the Regime.

The Co-owners (at any time upon the affirmative vote of a majoricy of
the Co-owners) may incorporate the Council in accordance with the fict, and
in such event the name of the corporation shall be Windswept Vi]llas I1II

Council of Co-~owners unless such name 1s not available for use by a
corporation.

Section 5.04 Bylaws and Repulations. The Council and the
administration of .the Regime shall be governed by (1) the bylaws (Bylaws),
Exhibit "E", attached to this Master Deed and hereby incorporated by
reference, and (2) any regulations (Regulations) adopted pursuant to the

Bylaws. The Bylaws may be modified or amended in the manner set forth in
Article XI of this Master Deed,

ARTICLY VI
COMMON EXPENSES

Section 6.01 1liability of Co-owners. The Co-owners of the Villas and
the Utility/Storage Unit are bound to coutribute in proportion to their
respective interests in the Common Elements set out in Exhibit "D roward
the following expenses (Common Expenses):

a}) those expenses of maintaining, repairing, or replacing the {ommon
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Elements as qualified by Article VI, Section 6.04 of the Bvlaws
b) insurance premiums paid by the Councll in accordance
provisions of this Master Deed and the Bylaws;

o) indemnification of Board of Directors, members, ond Council
officers as provided din Avticle XI, Section 11.04 of the Bylaws;
and

4} any other expense (including master metered wutilities and

contributions to reserve funds) lawfully agreed upon by the

Council as necessary te the operation, administration,
preservation of the Regime.

anc

The liability of each Co-owner for the Common Expenses shall be limited
to the amounts for which he is assessed from time to time in accordance with
the Act, this Master Deed, and the Bylaws. No Co-owner may ewempt himself
from contributing toward the- Common Expenses by walver of the wuse o:

enjoyment of the Common Elements or by abandonment of his Villa or
Utility/Storage Unit.

Section 6.02 Liability of Purchaser. The purchaser of a2 Villa or the
Utility/Storage Unit <{other than a purchaser at a foreclosure sale as
described in Section 6.04 of this Article) shall be jeintly and severally
liable with the seller for the latter's pro-rata share of Common Eqpcnses up
to the time of the conveyance, without prejudice to the purchaser's right to
recover from the seller the amosunts paid by the purchaser as such joint
debtor. The Council shall issue to any purchaser upon request a statement
of any amounts due by the seller of any Villa or the Utility/Storage Unit,

and the purchaser’s liability under this paragraph shall be limited to the
amount as set forth in the statement.

Section €.03 Lien on Villa or the Utility/Storage Unit for Unpaid
Assessments. All sums assessed but unpaid for the share OF the Common
Expenses chargeable to any Villa or the Utility/Storage Unit shall
constitute a lien on the Villa or the Utility/Storage Unit and, upon the
sale of a Villa or the Utility/Storage Unit, shall first be paid put of the
sales price or by the purchaser in preference over any other assessments or
charges of whatever nature except the foellowlng:

a) tax liens in favor of any assessing unit for taxes which are past
due and unpaid, and

b) the lien of any first mortgage duly recorded.

This lien may be foreclosed by suit by the Manager or the Board of
Directors, acting on behalf of the Council, in like manner as a mortgage of
real property. -In any such foreclosure the Co-owner shall he required to
pay & reasonable rent for the Villa or the Utility/Storage Unit’ after the
commencement of the foreclosure action, and the plaintiff in such
foreclosure shall be entitled to the appointment of a receiver to collect
the rent. The Manager or the Board of Directors, acting on behalf of the
Council, shall have power to bid in at any foreclosure sale and to acquire,

hold, lease, mortgage, encumber, and convey a Villa or the Utility/Storage
Unit.
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Suit to recover a money judgment for unpaid Cowmmon Lrxpenses shall be
maintainable without foreclosing or waiving this lien.

Section 6.04 TForeclosure. Where the mortgagee or other purchaser of a
Villa or the Utility/Storage Unit obtains title as a result of the
foreclosure of a mortgage, such acquirer of titrle, his successors and
assigns, shall not be 1lizble for the share of the Common Expenses or
assessments by the Co~owners chargeable to such Villa or the Utilicy/Storage
Unit accruing after the date of recerding such mortgage but prior to the
acquisition of title. by such acquirer. Such unpaid share of Common Expenses -
or assessments shall be deemed to be Common Expenses collectible from all of
the Co-owners, including such acquirer and hls successors and assigns.

Section 6.05 Records. The Board of Dirsctors shall keep, or cause to
be kept, a book with a detailed account, in chronological order, of
recelpts and expenditures affecting the Property and its
administration, and preservation, and specifying the maintenance
expenses of the Common Elements and any other expenses incurred,
book and the wvouchers accrediting the entrdes made
available for examination b
working davs,

the
opgration,
and repair

foth the
thereupon shall be
v all the Co~ocwners at convenient hours on

ARTICLE VI g
EASEMENTS, COVENANTS, AND RESTRICTIONS

Section 7.01 Use of Property. Each Co-owner shall be entitled fo the
exclusive ownership aund possession of his Viila or the Utilicy/Storage Unit
and may use the Commen Elements in accordance with the purposes for which
they were iutended without hindering or infringing upon the lawiul rights of
other Co-owners. The Board of Directors shall resolve
regarding the intended use of the Common Elements,

any question

Section 7.02 Future Easements. The Board of Directors may grant
easements for the benefir of the Property, and each Co-owner, by the
acceptance of the deed to his Villa or the Utdilicy/Storage Unit, grants to
the Board of Directors an dirrevocable power of attorney to execcute, deliver,
and record for and in the name of each Co-owner, such instruments as may be
necessary and proper to the granting of such easements.

Section 7.03 Encroachments. If any portion of the Common Elements now
encroaches upon any Villa or the Utility/Storage Unit, or if any Villa or
the Utility/Storage Unit now encroaches upon any other Villa or the
Utility/Storage Unit or upon any portion of the Common Elements, or if any
such encroachment shall occur as a result of (a) the settling or shifting of
the land or any improvements, (b) the repair, alteration, construction, or
reconstruction of the Common Elements made by or with the consent of the
Council, (c) the repair or coustruction of a Villa or the Utility/Storage
Unit following damage by fire or other casualty, or {(d) condemnation or

eminent domain proceedings, a2 valid easement shall exist for such
encroachment and for its maintenance,

Section 7.04 Right of Access. The Council shall have the irrevoceable
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right, to be exercised by the Manager or the Board of Directors, to have
access to each Villa or the Utillry/Storage Unit from time to time during
reascnable hours as may be necessary to permit the inspection, maintenance,
repair, or replacement of any of the Common Elements or for mak

ing emergency
repairs necessary to prevent damage to the Property.

Section 7.05 Maintenance of Common Elements. The maintenance, repair,
and replacement of the Common Elements and the making of any additicns or

improvements theretc shall be carried out only as provided in the Act, this
Master Deed, and the Bylaws.

Section 7.06 Prohibited Work. A Co-owner shall not make any additions
or improvements to, or do any work upon the Common Elements or make any
structural alteration of his Vills or the Utility/Storage Unit without first
{a} having the plans and specificarions of such additicen, improvement, work,
or alteration approved by the Board of Directors, and (b) depositing with
the Board funds deemed sufficlent (in the sole discretion of the Board) rto
defray all costs, including attorney's fees, of mudifiying this Masrer Lieed,
and recording such modification if the Board of Directors determines such to
be necessary. The Board of Directors shall not approve any additicn or
improvement which in the Board's judgment would jeopardize the soundness or
safety of the Property or reduce the value of the Property. No chagge in
the exterior appearance of any part of a building shall be allowed Gnless
pursuant to an overall plan adopted by the Poard.

Section 7.07 Structural Alterations, Upon two=thirds vote of the
Co-owners at a duly called meeting of the Council aflter submission to the
Board of detailed plans and speclifications and a fixed price contract for
the proposed work, the board may be authorized to make, or have structural
alterations made, in the General Common Elements and/or Limited Common

Elements; provided, however, that any structural alteration of all or part
of the Limited Common Elements shall be uniform

o

Sectior 7.08 Partition. The Common Elements shall remain undivided
and shall not be the object of an action for partition or divislon of the
co—ownership. Any covenant to the contrary shall be void,

Section 7.09 Covenants, The Property, except as hereinafter nated, is
and shall be subject to the following easements, covenants, restrictions,
and encumbrances in addition to those shown on the Plot Plan:

a) Peclaration of Covenants and Restrictions of The Kiawah Island
Community Association, Inc. dated December 21, 1977, recorded in
Deed Book M-114 at Page 407 in the Office of the R.M.C. of
Charleston County, South Carclina, as amended:

bl Declaration of Rights, Restrictions, Affirmative Oblipations and
Conditions Applicable to All Property in Kiawah Island, dated
December 21, 1977, recorded in Deed Book M-114 at Page 405 in the
Office of the R.M.C. of Charleston County, South Carolina, as
amended;

c) Class "B" Covenants for Multi~Famlly Reoldential Areas in Kiawah
Island dated February 19, 1976, recovded in Deed Book T-108 at

) Vage 4
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Page 340 in the R.M.C., Office of Charleston County, Scuth Carclins
(except  that these Covenants shall not apply toe  the
Utility/Storage Unit):
dl an  easement In  favor of Crantor, its agents, independent
contractors, dinvitees, and assigns for entry inte and upon and
passage over Regime Property for the purpose of facilitating
construction and sale of Villas; and
a8 non-exclusive easement is reserved in favor of the Kiawah Island
Lommunity Association., Inc., its successors and agslgns, OVET Ehat
area designated on the Plot Plan as "Drainage, Utility, Leisure
Trail, and/or Pedestrian Access Easement” for purpeses of use and
maintenance of a pedestrian and bicycle leisure trail and vrilicy
service and maintenance vehicle passage,.

ARTICLE VIIL
LIENS

Section 8.0l Attachment. Ko lien arising subsequent to the recording
of this Master Deed whiie the Property remains subject to the Act shall be
effective against the Property. - During such period liens or encumbrances
shall arise or be created only against each Villa or the Utilicy/Sgorage
Unit and its appurtenant undivided interest in the Common Elements 1n the
same manner and under the same conditions and in every respect as liens or
encumbrances may arise or be created upon or against any. other separate
parcel of real property subject to individual ownership; provided, that no
labor performed or materials furnished with the consent or at the request of
a Co-owner, his agent, contractor, or subcontractor shall be the basis for
the filing of a mechanic's or materialman's lien against the Villa or the
Utility/Storage Unit or any other property of any other Co-owner not
expressly congenting to or requesting the same, except that such express
consent shall be deemed to be given by each and every Co-owner should the
need for emergency repairs arise. Labor perfiormed or materials furnished
for the Common Elements, if duly authorlzed by the Council, the Manager, or
the Board of Directors in accordance with the Act, this Haster Decd, or the
Bylaws, shall be deemed to be performed or furnished with the express
consent of each Co-owner, and shall be the basis for the filing of a
mechanic's or materialman’s lien against each of the Villas and may be
discharged as provided in Section 8.02 of this Article,

Section 8.02 Discharge. In the event a lien against two or more
Villas becomes effective, the respective Co-owners may remove their Villa or
the Utility/Storage Unit from the lien by payment of a percentage of the
secured debt or charge equal to their percentage undivided interest in the
Common Elements. Upon payment, discharge, or other satisfaction, the Villa
or the Utility/Storage Unit and its undivided interest in the Common Element
shall be free and clear of the lien. Such partial payment, satisfaction, or
discharge shall not prevent the lienor from proceeding to enforce his rights
against any Villa or the Utility/Storage Unit and its appurtenant undivided
interest in the Common Elements not so pald, satisfied, or discharged.’

Section 8.03 Taxes. Taxes, assessments, and othor charges of this

[ S,
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‘State, of any political subdivision, of any special improvement districo, or
of any other taxing or assessing authority shall be assessed against and
collected on each Villa or the Utility /Storage Unit, which shall be carried
on the tax books as a separate and distinct entity for that purpose, and not
on the buildings or Property a: a whole. No forfeiture or szle of the
buildings or Froperty as a whole for delinquent taxes, assessments, or
charges shall ever divest or in anywise affect the title to an individual
Villa or the Utility/Storage Unit so long as taxes, assessments, and charges
on the Villa or the Utility/Storage Unit are currently paid,

ARTICLE IX
INSURANCE

The Council shall insure the Property against flood, fire, liabilicey,
windstorm and all other risks as are custonarily dnsured against with

respect to buildings and improvements similar to the buildings and
improvements on the Land.

The contribution of Co-owners toward the expense of the premium for
such insurance may be collected as an assessment, in addition to other
assessments, in such installments as the Board of Directors may elect but
not less frequent than yearly. The Council shall insure the Propertyfagainst
risks, without prejudice to the right of each Co-owner to insure hffis Villa
or Utility/Storage Unit on his own account for his own benefit,

ARTICLE X
RECONSTRUCTICON

Section 10.01 When Required. 1In case of fire or anyvother disaster,
the indemnity from any insurance obtained by the Council shall, except as
hereinafter provided, be applied to reconstruct the Property, but recon~
struction shall not be compulsory where two-thirds or more of the Property
is in need of reconstruction. In the latter situation, the Board of
Directors shall promptly call a special meeting of the Council to determine
whether the Froperty shall be reconstructed, and reconstruction shall take
place only upon the unanimous vote of the Co-owners. 1In the event that the
Co~owners determine not to reconstruct the Property, (a) the secretary shall
execute and record, in the same manner as this Master Deed, a certificate
evidencing such decision, and (b) the indemnity shall be delivered pro-rata
to the Co-owners entitled to it in accordance with the provisions made in
the Bylaws in a check jointly payable to each Co-owner and any applicable

mortgagee of the Villa. Any reconstruction shall be carried out as provided
in the Bylaws.

Section 10,02 Costs. When the Property i1s not insured or when the
insurance indemnity is insufficient to cover the cost of reconstruction, the
rebullding costs shall be paid as provided in the Bylaws unless decided
otherwise by unanimous resolution adopted subsequent toc the date on which
the fire or other disaster cccurred.

ARTICLE XI
AMENDMENTS
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Section 11.01  Master Deed., This Master Decd may be amended only by
written agreement of the (Co-owners owning two-thirds of the wvalue of the
Property. 1In no event may the Master Deed be amended so as to deprive the
Grantor of any rights granted herein. The foregoing provisions of this
paragraph shall not be construed as a limitation on the Grantor’s rights to
file supplemental declarations for purposes of exercising the right hereby
reserved bty the Grantor to make corrective amendments to the Master Deed
without the vote or consent of Co-owners or their mortgagees.

Section 11.02- Bylaws. The Bylaws may be amended by the affirmative
“vote of the Co-owners owning two-thirds of the value of the Property. The
Granter reserves the right to make corrective amendments thereto wifhout the
vole or consent of ¢o-owners or their mortgagees,

Section 11.03 Recording. No amendment treo thils Masnter Deed or the
Bylaws shall be effective unless and until recorded dn the Office of the
Register of Mesne Conveyance for Charleston County,

7 South Carolina, as
required by the Act,

ARTICLE XII
MISCELLANEQUS

Section 12.01 Application. All Co-owners, tenants of Co=owners,
employees of Co-owners and tenants, or any other persons that may in anv
manner use the Property or any part thereof shall be subject to the Act,
this Master Deed, the Bylaws, and the Regulations, The easements,
covenants, restrictions, and conditions in this Master Deed run with the

Property and bind and inure to the benefit of any person having an interest
in the Property. -

sectlon 12.02 Compliance. Each Co-owner shall comply strictly with
the Bylaws, with the Regulations, and with the covenants, conditions, and
restrictions set forth or referred to in this Master Deed or in the ‘deed to
his Villa or the Utility/Storage Unit. Failure to comply shall be grounds
for a civil action to recover sums due for damages or injunctive relief or
both, maintainable by the Manager or the Board of Directors on behalf of the
Council or, in a proper case, by an aggrieved Co-owner.

Section 12.03 Waiver. No provision of this Master Deed shall be
deemed to have been abrogated or waived by reason of any failure to enforce

it, regardless of the number of violations or breaches which may have
sccurred.,

Section 12.04 Confliects. In the event that any of the provisions of

thls Master Deed conflict with the provisions of the Act, the Act shall
control.

Section 12,05 Regulatory Documents. The Kegime shall be administered
in accordance with the Master Deed, Bylaws of the Council and such other

regulations as may from time to time be promulgated by the Council and/or
- Board.
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Section 12.086 Actual Location Controls. 1In interpreting any and all
rovisions of this instrument, the exhibits attached hereto, and subsequent
deeds and mortgages to individual Villas and the Utdllity/Storage Units, the
actual location of the Villa or the Utility/Storage Uunit shall be deemed
conciusively to be the property intended to be conveyed, 7tveserved or
encumbered notwithstanding any minor deviations, either herizontally or
vertically, from the proposed locations as indicated on exhibits attached
herete. To the extent that such miner variations in location of the Villa

or the Utility/Storage Unit shall exist, a valid easement therefor, and for
the maintenance thereof, does and shall exist.

Section 12.07 Severability. The provisions of this Master Deed are
severable, and the idnvalidity of one or more shall not be deemed to impair

or affect in any manner the validity, enforceabllity, or effect of the
remainder, ‘

Section 12.08 Captions. Captions are inserted in this Master Deed
only as a matter of convenience and for reference, and in no way define,
limit, or describe the scope of this Master Deed or any provision of it,

Secticn 12.09 Gender and Number. All pronouns shall be deemed to
include the masculine, the feminine, and the neuter, and the singulfr shall
include the plural and vice versa, whenever the context requires or permits.

Section 12.10 Termination. All the Co-owners or the sole Co-owner of
the Property may waive the Regime and regroup or merge the records of the
Villas with the Common Elements, provided that the Villas are unencumbered
or, i1f encumbered, that the creditors on whose behalf the encumbrances are

recorded agree to accept as security the debtors’ undivided ownership
interest in the Property.

Sectien 12.11  Acceptance of Deed to a Villa or the Utility/Storage
Unit. The acceptance of a deed of conveyance, the entering into of.a lease,
or any other occupancy or use of a Villa or the Utility/Storage Unit shall
constitute (a) an acceptance and ratification of the provisions of the
Master Deed by such Co-owner, tenant, o©or occupaut, and {b} an
acknowledgement by the Co-owner, tenant, or occupant that the Grantor makes
ne implied or express warranties relating to the Villa or the the
Utility/Storage Unit or to Common Elements except for such warranties as are
contalned in the deed conveying the same,

Section 12.12 Assignment of Warranties., All contractual warranties
running in favor of the Grantor in connection with the construction of the
building and the installation of material, equipment, and appliances
therein, shall accrue to the benefit of and are hereby assigned to the
respective Co-owners or the Council as appropriate.

Section 12.13 Rights of Grantor. Grantor shall have no legal rights
and obligations vis-a-vis the Regime except {(a) im its capacity as Hanager
of the Regime so long as the Grantor is the Manager of the Regime, (b} in
its capacity as Co-owner of a Villa or the Utilicy/Storage Unit, and {¢) the
rights and obligations set out in the prior covenants listed in Article VII,

D
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.bection 7.09 of thig Master Deed.

Section 12.14 Coutrolling Law. This Master Ueed and the Bylaus
attached hereto shall be construed under and controlled by the laws of the
State of South Carolina.

IN WITNESS WHEREOF, KIAWAH ISLAND COMPANY LIMITED has caused these
presents to be executed in dits name by its duly authorized cfficer{s) and

has caused its corporate seal to be hereto affixed this seventeenth day of
June, 1987, :

SIGRED, SEALED AND DELIVERED KIAWAH ISLAND COMPAMY LIMITED
IN THE PRESENCE OF:

Aol e e T L e S
L NEZ1%/

yd
Charles ¥, Daoust, Senior Vice FPresident

I . -
;//,f,/ 7 T et ’.5/ t", /“.7//;/ -'/,‘// 4\\ T h}"- "y U‘ s ,_

Michiael 5. Lane, Vice Presi

et

‘L

1

[ A

ant Finance
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.;”iﬁeYﬁﬁﬁﬁeéth day of June, 1987.
whLed o ‘,.._
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. SWORN to before me this

STATE OF SOUTH CAROLINA )

)
COUNTY OF CHARLESTON )

PERSCORALLY APPEARED before me Huph M. Hadden , who, on
oath, says that (s)ihe saw the corperate seal of KIAWAU ISLAND COMPANY
LIMITED affixed to the foregoing Master Deed of Windswept Villas 7III
Horizontal Property Regime and that (s)he saw the within named KIAWAH ISLAND
COMPANY LIMITED by Charles F. Daoust, Senior Vice President, and Michael §.
Lane, Vice President Finance, sign and attest the same, and that {sthe with

Sandra S. Heiden witnessed the execution and delivery thereof,
the act and deed of the sald Corporation.

ag

......

' N 7 " .
f7§$:b¢u: §¢2A33v211mﬂ¢f {L.8.)

: 11,*§pﬁgry{P§§;ic for South Carolina (
LMy Comndssion Expires: g/23/9p
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EXHIBIT Mg
TO MASTER DEED OF
WINDSWEPT VILLAS I1I HORIZONTAL PROPERTY REGIME

See plat(s) on record in the Charleston County R.M.C. Uffice attached
heretc as Exhibit “&" and made a part hereof by reference.

The undersigned, Keith K. Ruddy, a reglstered land surveyor licensed in
the State of South Carolina, hereby certifies that the map or plor plan
showing Windswept Villas III Horizontal Property Regime, identified above,
fully and accurately, within reasonzble construction tolerances, shows the
horizontal and vertical location of the buildings and other improvements
within the property boundary, within reasonable construction tolerances,
depicts the location of the buildings and other improvements within the
property boundary.

WITHESSES: {

/
it A W S s
; t S R P hea S r 0
%m GWM s% C. Reg.di\’o}f 9479 0 @

XKKXXXXXXKXXXKXKXXXXXXXKXXXXXXXKXXXXX}‘;XXKXKXXXXXKKXKX)’..‘;‘.’.XXZXX?’?}"-’XXJ‘ZI’.Y.XXZKKK

»»»»»

STATE OF SOUTH CARCLINA )
)

COUNTY OF CHARLESTON 3 PROUBATE
PERSONALLY appeared before me the undersigned witness, who, on oath
says that (s)he saw the within named Keith K. Ruddy, sign and seal the
within written instrument, and as his/her act and deed deliver the same,
and that (s}he with the other witness above witnessed the executicn

thereof.
i Kt L
i

{Sigplature of first witness)

SWORN to before me this /7 74

day of  Toa e - 1987.

28 F Ll (sen

Ndtary . Public For Scouth Carolina
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EXHIBIT "F"
TO MASTER DEED OF
WIKRDSWEPT VILLAS III HORIZONTAL PROPERTY REGIME

Description of Typical Two Bedroom Villa
Villa Type 2%

The entry door of the Villa enters into the foyer; accessible from the
foyer 4is the Lkitchen, the dining/living area, a utility room, z clothes
cleset, a bath, and the Villa's second bedroom,

The kitchen contains a double sink with a garbage disposal, dishwasher,
refrigerator, and a range with a range hood/microwave oven above. The
kitchen has a pass through counter to the dining/living ares.

The bedroom azccessible from the foyer has an adjoining closet and has
direct access to the bath that 1is also accessible from the foyer. The bath
contains a tub with a shower head, a vanity with a Lasin, and a toiler,

The utility room contains 2 clothes washer and a clothes dryver, a water
heater, and an air handler unit for the Villa,

The dining/living area has a wet bar and a fireplace, and has accgss to
a deck,

The master bedroom is accessible from the iiving/dining a2rea and has an
adjoining walk-in closet and bath, The bath contains 2 vanity area with two

basins, and has an adjoining room containing a toilet and a tub with a
shower head.

Nominal ceiling height is 8'0", except as otherwise indicated on the
Exhibit "B" building plans.

Villa Type "2" contains the approximate area of heated and cooled
interior floor space as is shown on the fleor plans attached hereto as
Exhibit "B" and made a part hereof by reference, which area varies depending
upon the location of the Villa within the building. All measurements are
approximate and are subject to reasonable construction tolerances.

Decks and access balconies are Common Elements.

H2i1l/h
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EXHIBIT "FY
TO MASTER DEED OQF
WINDSWEPT VILLAS III HORIZONTAL PROPERTY REGIME

Descripidion of Typical Three Bedroom Villa
Villa Type V34"

The entry door of the Villa provides access to the foyer. Accessible
from the foyer are the kitchen, the living/dining ares, the master bedroom
end 2 second bedroom {which has 2 closet and an adjoining bath containing s
tub with & shower head, 2 vanity with a basin and a toilefd, a clothes
closet, a utility closet containing the air handler for the Vilia, a bath
(containing a vanity with a sink, =z teilet, and an adjoining room containing
a tub with a shower head), a utility closet containing a clothes washer and
a clothes dryer, and a utility closet containing a water heater.

The kitchen contains a double sink with a garbage disposal, dishwasher,
refrigerator, and a range with a range hoodfmicrowave oven above. The
kitchen as & pass through counter to the dining/living area. )

The master bedroom has an adjoining vanity area with a nity
containing twe basins and a tub, The vanity area prevides access 'to a
walk-in closet, a shower., and a room containing a toilet. In some units, a
deck 1s accessible from the master bedroom.

The 1living/dining area has a fireplace, a wet bar, and direct access to

& deck. Accessible from the living/dining area is a third bedroom which has
a closet, and in some units accesses a deck.

Nominal ceiling height is 8'0", except as otherwise indicated on the
Exhibit "8" building plans,

Villa Type "3A" contains the approximate ares of heated and cooled
interior floor space as 1is shown on tihe building plans attached hereto as
Exhibit "B" and made a part herecf by reference. All measurements are
approximate and are subject to reasonable construction tolerances,

Decks and access balconies are Common Elements.

H211/h
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EXHIBIT "FM
TC MASTER DEED OF
WINDSWEPT VILLAS III HORIZONTAL PROPERTY REGIME

Pescripticn of Typical Three Bedroom Villa
Villa Type "3D"

The entry door of the Villa provides access to the fover. Accessible
from the foyer are <the kitchen, the 1living area, a hall leading to the
master bedroom, a second bedroom {which has a closet and access to a deck

and an adjoining bath containing a tub with a shower head, a vanity with a2
basin and a toilet), a clothes closet,

a utilicy room {containing the air
handler for the Villa and a water heater, and a clothes wagher and =a clothes

dryer), and a bath {containing & vanity with a basin, a toilet, and an
adjoining room containing a tub with a shower head and a linen c¢loset).

The kitchen contains a double sink with a garbage disposal, dishwasher,
refrigerator, and =z range with a range hood/microwave oven above. The
kitchen as a pass through counter to the dining area,.

The master bedroom located at the end of the hall located off the foyer
has an adjoining walk-in closet and has access to a deck, There is afsec an
adjolning bath with a vanity with two basins, a tub, a shower, and an
adjoining room containing a toilet.

The living/dining area has a fireplace, a wet bar, and direct access to
two decks, Accessible from the living/dining area is a third bedroom which

has a closet and access to a deck. The third bedroom also has direct access
to the bath located off the foyer.

Nominal ceiling height 1s B8'0", except as otherwise indicated om the
Exhibitc 'p" bullding plans,

Villa Type "3D" contains the approximate area of heated and cosled
interior floor space as is shown on the floor plans attached herete as
Exhibit "B" and made a part hereof by reference. All measurements are
approximate and are subject to reasonable construction tolerances.

Decks and access balconies are Common Elements,

H21i/h }
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EXEHIDIT
TC MASTER DEED QF WINDSWEPT VILLAS 111 HORIZONTAL PROPERTY

i

EGIME
. BYLAWS
?ﬁZSE BYLAWS of Windswept Villas <11 Horizontal FProperty Regime (Pegime) are
propplgated pursuant to the Herizontal Property Act of South Carclina {Act) for the

purpose of governing the Council of Co-owners {(Councii) and the adminisctration of the

Regime. All terms not defined in these Bylaws have the meaning set out in tha Act or
the Master Deed.

ARTICLE I
COUNCIL OF CO-OWNERS
Secricn 1.01 Membership. Each Co-owner shiall be & member of the Council, A
person who holds title to & ¥illa or the Utility/Storage Unit merely as security for
payment of a debt shall not be a member entitled to exercise the rights of a Co-owner
unless such person holds a proxy conferring such rights.

Section 1.02 Quorum. The presence of Co-owners owning fifty-one per cent of
the value of the Property shall constitute a guorum fer the transacticn of business
at meetings of the Council, and any absent Co-owrer who does not execute and return
the proxy form sent to him 1in the registered mailing.referred to in Section 1.04 of
this Article shall be deemed to be present for the purposes of determining the
presence of a quorum. From the time of the recording of the first deed in any

additional phase, all the Co-owners in the additional phase shall be inciéped vhen
determining a quorum. '

Section 1.03 Voting. On all matters relating to the Regime upon which a vote
¢f the Co-owners is conducted, each Co-owner shall be entitled to cast the number of
votes set out in Exhibit “"D" attached hereto and incorporated herein by reference.
The affirmative vote of the Co-owners owning fifty-one percent (517) or more of the
value of the Property shall be required to adopt decisions unless the Master Deed or
these Bylaws require a different percentage for a particular act or decision. Votes
can be cast only at meetings of the Council convened in accordance with the Bylaws,
and in the absence of a valid Proxy, an individual shall act in his own behzlf, a
corporation shall act by any officer thereof, a partnership shall act by any general
partner thereof, an association shall act by any associate thereof, a trust shall act
by any trustee thereof, and any other legal entity shall act by any managing agent
thereof. The failure of an absent Co-owner to execute and return the proxy form sent
to him in the registered mailing referred to in Section 1.04 of this Article shall
constitute a proxy to and for the majority present and voting. When a Co-owner
consists of two or more pPersons, any one of such persons shall be deemed avthorized
to act for all in taking any action on behalf of such Co-owner unless another of such
persons objects, in which case the vote which such Co-owner would otherwise be
entitled to cast may not be cast, All votes appurtenant to a single Villa o¢r the
Utdility/Storage Unit must be cast together and may not be split,

Sectien 1.04 Proxies. Any Co-owner may by written proxy designate an zgent to
cast his vote. Unless a pProxy otherwise states, it shall be deemed to confer the
authority to execute consents and waivers and to exercise the right to examine the
boeoks and records of the Council. A proxy may be revocable or irrevocable but shall
be’ deemed revocable ar will unless cotherwise specified tharein. No proxy shall be
honored until delivered to the Secretary of the Council. If at least tventy davs
prior to a duly called meeting a Co—owner is informed by registered mail of (a) the
time and place of the meeting, (b) the agenda for the meeting, and {c)} such data as

is then available relative to issues on which there will be a vote, and z prorxy form
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iniciugea 1n such mailing, and the Co-owner neither attends the meeting nor returns

=
Lis executed proxy, then such Co-owner shall be decmed to have given his proxy to
)

and
" ifor the majority present and voring.
3
Section 1.05 Consents. Any action which may be taken by a vote of the
B EEE . .
Co-owmers wmay also be taken by wriiten consent to such action signed by all
Co-owners,

Section 1.06 Initial Meetdng, The initial meeting o
upon cail by the Grantor as soon as the Grantor deems prac
in ne event Iater than conveyance of sixtvy percent (60%Z) of the Villas to persoen:
othe?hmfﬁén the Grantor. The following matters, and such other business as the
Manager may deem appropriate, shall be taken up at the initial meeting:

the Council shal? be held

?':
ticable and convenient, but

al adoption of a fiscal vear, 1if other than as

set forth in Secticn 5.0}
hereof;

bl approval of a budget for the fiscal year:

c) determination of the General Assessment and the date upon which 4t is due
and payable;

dj determination of the date of the first and subseguent annual meetings; and

e} the election of the initial,: three-person Board of Directors in accordance
with Artidcle I1 of these Bylaws. g

Section 1.07 Annual Meetings. The annual meeting of the Council shall be held
ot a2 date determined by the Council, Any business which is appropriate for action of
the Co-owners may be transacted at an annual meeting, :

) Section 1.08 Special Meetings, Special meetings of the Council may be gcalled
at any time by the President of the Council or by a majority . of the Board of
Directors and shall be called upeon the written request of Co-owners owning a majority
of the value of the Property. Only such busineszs as iz stated in the notice of

meeting shall be transacted at a special meeting unless all Co-owners waive notice of
any additional business,

Section 1.09 |Notice of Meetinpgs. Written notice of every annual or special
meeting of the Council stating the time, date, and place of the mecting and, in the
case of a special meeting, the business proposed to be transacted, shall be given to
every Co-owner not fewer than ten nor more than thirty days in advance of the
meeting; provided, however, that notice may also be given as described in Secrion
1.04 of this Article. Failure to give proper notice of a meeting of the Co-owners
shall not invalidate any action taken in such meeting unless {a) a Co-owner who was
present but was not given proper notice objects at such meeting, in which case the
matter to which such Co-owner objects shall not be taken up, or (b) a Co-owner who it
not present and was not given proper notice objects in writing to the lack of proper

notice within thirty days following such meeting, in which case the action to which
such Co-owner objects shall be void,

Section 1.10 VWaiver of Notice. Waiver of notice of a megeting of the Counci]
shall be deemed the equivalent of proper notice. Any Co-owner may in writing waive
notice of any meeting either before or after such meeting. Attendance ar n meating
by a Co-owner, whether in person or by proxy, shall be deemed waiver by such Co-owne:
of notice of the time, date, and place of the meeting unless such Co-cwne:
specifically objects to lack of proper notice at the time the meeting is called t¢
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order. Attendance at a speclal meeting shall alsc be deemed walver of notice of 11
. business transacted unless objection to lack of notice is raised before the business
@& which proper notice was not giver Is put tfo a vote.

2
i .

Section 1.11 Place of Meeting. All meetings of the Council shall be held at
such coffvenient place on Kiawah Island as the Board of Directors may direct,

Section 1,12 Adjournment. Any meeting of the Council may be adiourned from
time to time for pericds not exceeding forty-eight hours by vote of Co~owners holding
a majority of the vote represented at such meeting, regardiless of whether a quorum is
present. Any business which could properly be transacted at the original session of

a meeting may be transacted at an adjourned session, and no additional notice of
adjourned sessions shall be required,

Section 1.13 Order of Business. The order of business at all meetings of the
Co-owners shall be as f{ollows:

a) Roll callg

b) Procf of proper notice of the meeting or waiver of notice;

c) Reading of minutes of pPreceding meeting;

d) Report of the Board of Directors:

e) Reports of officers;

£) Reports of committees;

g} Report of Manager;

h) Election of Directors: _

i) Unfinished business; and f
33 New business.

- Section 1.14 Minutes of Meeting. The Secretary of the Council shall prepare
and keep, Or cause to be prepzred and kept, accurate minutes of every mecting of the
Council. Such minutes shall be made avallable for e
Co-owner at any reasonable time.

xaminatiscn and copying by any

ARTICLE 1I
BOARD OF DIRECTORS OF THE COUNCIL

Section 2.01 Form of Administration. The Council shall act by and through its
Board of Directors.

Section 2.02 Authorities and Duties. On behalf of and as directe§ by the
Council, and as required by the Act, the Master Deed, and these Bylaws, the Board of
Directors shall provide for the following:

a) the contracting with a management agent teo provide for the surveillance of
the Property, the maintenance, repair, and replacement o¢f the Common

Elements, and the designation and dismissal of persconnel necessary ¢
accomplish the same:

by the collection of assessments from the Co-owners;
e the procuring and keeping in force of insurance on the Properiy;

d; the enactment of reasonable regulations governing the operation and use of
the Common Elementy;

e} the enforcement of the terms of the Master Decd, these Bylaws, and any
Regulations promulgated pursuant to the Bylaws; and
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RS the administration of the Council and the Regime on behalf of and for the
.

benefit of all Co-pwners,

Section 2.03 (Qualificarion. Only an individual whoe 4s a Co-~owner, or who
together with ancther perscn or other persons is a Co~owner, or who 1s an officer of
& corporation, & general partner of a partnership, an asscciate of an association, a
trustee of a trust, or a managing agent of any other legal entity which is a
Co~owner, or which together with ancther person or other perscns is a Co-uvwner, may
be elected and serve or continue to serve as a Director of the Council. The number
of Directors provided at any one time by a Co-owner which is an organization or which

consists of more than one individual shall not exceed the number of apartments owned
by such Co-owner.

Section 2,04 Election and Term. The initial Board of Directors shall consist
of three people who shall be elected at the initial meeting of the Council and shall
serve until the first annual meeting of the Council. AL the first annual meeting the
Co-owners shall elect five Directors, three for a term of fwo vears {to be elected in
one election) and two for a term of one vear (to be elected in a second election).
At each subsequent annual meeting, Directors shall be elected for two-vear terms tfo
succeed the Directors whose terms expire at the meeting., A plurality of the votes
cast shall be sufficient to elect a Director in any election. A Director may be

elected to succeed himself, and a Director shall be deemed to continue in office
until his successor has been elected and has assumed office.

Section Z.05 Removal. A Director may be removed from office with or without
-cause by the vote of the Co-owners. ‘

Section 2.06 Vacancies. Any vacancy on the Board of Directors shall be filled
by appointment by the majority of the remaining Directors, and the new Dlirector shall
serve for the unexpired term of his predecessor. )

Section 2.07 Voting. Each Director shall have one vote on all matters acted
upon by the Board of Directors. The affirmative vote of three Directors shall be

sufficient for any action unless otherwise specified in the Master Deed or these
Bylaws.

Section 2.08 Quorum. Three Directors shall constitute a quorum for the
transacticn of business,

Section 2.08 Consents., Any action which may be taken by a vote of the Board of

Directors may also be taken by written comsent to such action signed by all
Directors.

Section Z.10 Referendum. Any decision voted by the Council shall be binding
upon the Board of Directors and shall supersede any previcus inconsistent action or
mzke invalid any subsequent inconsistent action takem by the Board of Directors, but
noe such action by the Co-owners shall impair the enforceability of any contract duly

authorized or entered into by the Board of Directors pursuant to authority granted in
the Act, the Master Deed, or these Bylaws.

Section Z2.11 Annual Meetings. An annual meeting of the Board of Directors
shall be held each fiscal year within sixty days preceding the annual meeting of the

Council. Any business which is appropriate for action of the Board of Directors may
be transacted at an annual meeting.

Section 2.12 Regular Meetings. Regular meetings of the Board of Directors
shall be held at such times, dates, and places as the Board of Directors may
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determine from time to time, Auy business whilch 1s appropriaote for action ef the
Boatd of Directors may be transacted at a regular meetin
g

®

i

£

Sectlon 2.13 Special Meetings. Special meetings of the Board of Directors may
be calged from time to time by the President of the Council and shall be called upon
the written request of two of the Directors. Only such business as is stated in the

notice of the meeting shall be transacted at a special meeting unless all Directors
walve notice of any additicnal business. '

Section 2,14 |Notice of Meetings. Written notice of every regular or special
meeting of the Board of Directors stating the time, date, and place of the meeting
and, in the case of a special meeting, the business proposed to be transacted shall
be given to every Director not fewer than three nor more than ten days in advance of
the meeting. Failure to give proper notice of a meeting cf the Board of Directors
shall not invalidate any action taken at such meeting unless (a) a Director who was
present but was not given proper notice objects at such mesting, in which case the
matter to which such Director objects shall not be taken up, or {b}) a Director who is
not present and was not given proper notice objects iu writing to the lack of proper

notice within thirty days following such meetding, in which case the action to which
such Director objects shall be void.

Section 2.15 Waiver of Notice. Waiver of notice of a meeting of the EBoard of
Directors shall be deemed the eguivalent of proper notice. Any Director may in
writing waive notice of any meeting of the Board of Directors either before or after
such meeting. Attendance at a meeting by a Director shall be deemed waiver by such
Director of notice of the time, date, and place of the meeting unless suchpDirector
specifically objects to lack of proper notice at the time the meeting is galled to
order. Attendance at a special meeting shall alsc be deemed waiver of notice of all

business transacted unless cbjection to lack of notice is raised before the business
of which proper notice was not given is put to a vote.

Section 2.16 Place of Meeting. All meetings of the Board of Directors shall be

held at such convenlent place a5 the Board may select. Meetings may be conducted by
telephone if all Directors consent.

Section 2.17 Minutes of Meetings. The Secretary of the Council shall prepare
and keep, or cause to be prepared and kept, accurate minutes of every meeting of the
- Board of Directors and meetings of the Council., A copy of such minutes shall be made
available for examination and copying by any Co-owner at any reasonable time.

Section 2.18 Compensation, The Directors may recelve such compensation and

reimbursement for expenses incurred in the conduct of their duties as the Council may
determine.

ARTICLE 11X
OFFICERS OF THE COUNCIL

Section 3.01 . Designation, The Council sghall Lave a President, a Vice
President, and a Secretary-Treasurer. The officers shall have
duties, and responsibilities provided by these Bylaws, or,
provided, by the Board of Directors.

tiie authority, powers,
to the extent not so

Section 3.02 Qualifications. Only Directors may be elescted

and " serve as
officers.

Section 3.03 Election and Term. Officers of the Council

shall bLe elected at
each annual meeting of the Board of Directors and at such

other times as may be
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required to {111 vacanclies In any office. All officers shall serve until their

successors have been elected and assumed office unless sooner removed as hereinafrer
wprovided. An officer may be re-elected to any number of terms.

Section 3.04 Removal, Any officer mav be removed from office at any

time with
LEmeva. .
or wiMfout cause by the Board of Directcrs.

Section 3.05 President. The President shall be the chief exscutive cfficer of
the Council. He shall preside at all meetings of the Council and of thie Board of
Directors. He shall have all of the general powers and duties which are usually
vested in a corporate president, dncluding but not limited to the power to appoint

committees from among the Co-owners from time to time as he may in his discretion
deem appropriate to assist in the conduct of the affairs of the Council,

Section 3.06. Vice President. The Vice President shall take the place and
perform the duties of the Presidert whenever the President shall be absent or unable

to act. The Vice President shall also perform such other duties as shall from time
to time be iImposed upon him by the Board of Directors.,

Section 3,07 Secretary-Treasurer.

The Secretary-Treasurer shall prepare and
keep, or cause to ' be prepared and kept, the minutes of all meetings of the Co-owners
and of the Board of Directors, and shall have charge of such books and papers as the
Board of Directers may direcr. The Secretary-Treasurer shall have custody of and
responsibility for Council funds and securities and shall keep the financial records
and books of account belonging te the Council. Custody of Council funds and
securities and responsibilicy for maintairing full and accurate account of all

receipts and disbursements may be delegated to the Manager if the Doard of

irectors
so determines, but in such case the Secretary-Treasurer shall verify the amount of

Council funds and securities in the custody of the Manager and review and reconcile

the accounts maintained by the Manager at such intervals as may be determined by the
Board of Directors.

Section 3.08 Compensation. The officers may receive such compensation and

reimbursement for expenses incurred in the conduct of their duties as the Council may
determine.

ARTICLE 1V
MANAGER

Section 4,01 Employment. Kiawah Island Company Limited or its designee shall
be employed by the Council as the Manager of the Regime until sixtv-one percent {&£17)
of the Villas have been conveyed —t5 persons other than the Grantor; provided,
"hGWweVeT, tRat the Kiawah Island Company Limited or its designee may elect tc serve
for a shorter time. The Kiawah Island Company Limited or its designee shall be
compensated for this service at the rate of $25 per month per unit. After such

period of time, the Council shall employ such management agent{s} as it may desire
and entirely of its own choosing,

Section 4.02 Qualification, The Manager{s) may be natural persons or
corporations or other Iegal entity. No individual who is a Director or an officer of

the Council or who resides in the home of a Director or an officer
shall be a Manager.

of the Council

Section 4,03 Authority and Duties. The Manager{s) shall provide the serviceas
and perform the duties as authorized and directed Lrom time Lo time by the Board of
Directors. The Manager(s) shall confer fully and freely with the Board of Directors
and shall attend meetings of the Board and of the Council when requested to do so by
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_the Board.

Until such time #g the firet Board. of Pirectors is elected at the ipiria;
mecting of

the Regime, the Manager shall provide the services nand perform ti

12 duties
© . . »s€t out in Article II, Seectdion 2.02 subseztions a, b, ¢, e and 7.
ARTICLE ¥
; FINANCES
Section 3,01 Piscal Year. The fiscal vear of the Regime shall be January !

through December 31 unless otherwise determined by the Council,

Section 5.02 Budget. The Board of bDirectors shall prepare and submit, or causec
to be prepared and submitted, to the Co-owners at their annual meeting a propose:
budget for the Regime for the fiscal year, The proposed budget shall set forth wit!
particularity the anticipated Common Expenses for the fiscal year and the amount o

money needed to establish reasonable reserves for the payment of Coummon Expenses an.
contingencies.

Section 5.03 Approval of Budget. The proposed budget, as it may be amended upo:
motion of any Co-owner, shalil be submitted te a vote of the Co-owners and whe:
approved shall become the budget (Budget) of the Regime for the fiscal vear. The
terms of the Budget shall be binding upon the Board of Directors unless and unti]
such terms are amended by action of the Co-cwners. Should for any reascn a budge!
noet be acted upon or approved by the Regime for any fiscal year, the Beard of
Directors shall establish the Budget for the Regime for the then current fiscal
provided however, that such Budget established
.exceed the budget of the preceeding year by

vear:
by the Board of Directors shall not
more than ten (l07) percent. {

Section 5.04 General Assessments. The funds required by the Budget shall be
collected from the <Co-owners 1in assessments (Generzl Assessments) in proporticn
to their respective interests in the Common Elements ag set oput in Exhibic "p©
attached hereto and incorporated by reference, and the General Assessments shall be
payable as and when determined by the Board of Directors, but in no event shall
. General Assessments be collected in installments more frequent than monthly. The

contribution of Co-owners toward the expense of the premium for insurance policies as
herein provided for may be collected as part of the General Assessments or may be
collected in installments not less frequent than yearly assessments as the Board of
Directors shall elect, 1in addition to other assessments, 1n which "event the
assessments shall be treated as part of the General Assessments.

Section 5.05 Special Assessments. The funds required from time to time to pay
any Common Expenses which are not covered by the Budget but which are approved by the
Co-owners shall be collected from all the Co-owners by the Board of Directors in such
installments (Special Assessments) as the Cc-owners shall determine.

Section 5.06 Individual Assessments. Any payments to the Council which cne or

more, but fewer than all, of the Co-owners shall be obligated to make pursuant to the
terms of the Act, the Master Deed, or these Bylaws shall be due upon demand and shall

be collected by the Board of Directurs as individual assessments (Individual
Assessments).

Section 5.07 Collection. Co-owners shall be personally liable for and promptly
pay all assessments when due. If the assessments are not paid on the date when due
(being the date specified by the Board), then such assessments shall become
delinquent and shall (together with the cost of collection as hercinalter provided)
become a charge and continucus lien on the property against which such assessment is
made. The Board of Directors shall take prompt and appropriate action to collect by

suit, foreclosure, or other lawful method any overdue assessment, Lf any overdue
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assessment is collected by an attorney or by actlon at law, the (Co-owner owing the

.saime  shall be required to pay all reasonable costs of collection, dncluding
 attorney's fees,

Section 5.08 Penalty. An assesgment not paid within fifteen days following the
date when due shall be charged a Delinguent Payment Penalty o¢f one and cne-half
percent (13Z) of the unpaid balance of the assessment per month and each month
thereafter on the unpaid balance unti]l the assessment is paid in full. The Delinquent
Payment Penalty shall be added to and collected in the same manner as the assessment.,
The Board of Directors may in its discretion waive all or any portion of the
Delinquent Payment Penalty pursuant to this Section 1f it affirmatively appears that

the failure to pay the assessment when dues was caused by circumstances beyond the
contrel of the Co-owner.

Section 5.09 Accounts. The Board of Directors shall maintain on behalf of the
Council a checking account with a state- or federally- chartered bank having an
office in the county where the Property is situated. The Board of Directors may also
maintain on behalf of the Council an interest~bearing savings account with a2 state-
or federally-chartered bank, savings and loan associlation, or building and loan
association. Funds of the Council may also be invested in any instrument, cbligation
or security {(or fund comprised sclely of seid dnstruments or securities) which is
insured by the United States Government, or guaranteed by the full faith and credit
of the United States Government, a state government, or any local governmental
entity. If a Manager 1s employed, said accounts may be maintained in the name of the
Manager as agent of the Council. All funds of the Council shall be prompily
deposited in one of said accounts, except that the Board of Directars may mfintain a
petty cash fund of not more than two hundred fifey dollars for

payment of minor
current expenses of the Council. The books and records relating te any account of

the Council shall be made available for examinatior and copying by any Co-owner at
any reasconable time, ' ’

Section 5.10 Payments. The Board of Directors shall provide for payment of all
debts of the Council from the funds collected from the Co-owners. Expenditures
specifically approved in the budget may be pald without further approval unless the
Board of Directors shall otherwise determine. All other expenditures which are in
excess of two hundred fifty dollars shall be reviewed and approved by the President
or the Board of Directors before payment is made. All checks and requests for
withdrawals drawn upon any account of the Council shall be signed by the President
and the Treasurer or by any two officers of the Council deslgnated by the Board of
Directors. The Board of Directers may authorize the Manager to draw checks upon the
account of the Council. The Board of Directors may alsc authorize the Manager to
make disbursements from the petty cash fund, if any.

Section 5.11 Bonding. The Board of Directors shall secure a fideliry bond in
an amount of not less than ten thousand dollars covering every iIndividual authorized

to withdraw funds from any checking or savings account maintained by the Council.
The cost of the bond shall be a Common Expense '

&

Section 5,12 Special Rules for Assessments for Development Period, The
provisions of this Section 5.12 shall exclusively govern and be applicable to the

development period ("Development Period") which shall terminate at the dinitial
meeting of the Regime,

General Assessments (excluding assessments for insurance premiums on the Regime
insurance policy) during the Development Period shall be based upon a totel annual
budgetary requirement of $115,000. Assessments shall commence as to all Villas and

the Utility/Storage Unit at the discretion of the Grantor; provided that prior to

Yage 8 pf Bylaws



such date the Grantor shall be responsible for paymean: of all actual operatin

_expenses of the Regime except insurance premiums which shall be assessed against 31:
. Lo-owners.,

At the time title is conveyed to a Co-owner by the Crantor, such Co-owner shall
pay, to the Regime an assessment for insurance premiums on Regime policies 1ir.
proportion to his respective interest in the Common Elements as set out in Exhibi-
"D'" according to the number of days then remaining in the pelicy period. If initcia.
Regime insurance premiums are paid in total by the Grantsr, the sums coliected fro:
the purchaser at each closing shall be reimbursed to the Grantor.

ARTICLE VI
MAINTENANCE AND IMPROVEMENTS

-

Section 6.01 Maintenance by Regime. The Regime shall provide for th.
maintenance, repalr, and replacement of the Common Elements. The PRegime ma:
contractually delegate any or all of these responsibilities to the Manager.

Section 6.02 Maintenance by Co-ownersg,

The Villas and the Utility/Storage Uni:
shall be maintained in good condition and repa

ir by thelr respective owners.

Section 6.03 Default by Co-owner.
perform the maintenance required of him by
and such failure creates or permits a cond
or property, which unreasonably interferes
which substantially detracts from the va

In the event that any Co-owner falls t«
these Bylaws or by any lawful Regulation,
ition which is hazardous to life, health.
with the rights of another Co-owner, o:

lue or appearance of the Property,Jthe Boar:
of Directors shall, after giving such Co-owner reasonable notice and opportunity t¢

perform such maintenance, cause such maintenance to be performed and charge al:
reasonable expenses of doing so to such Co-owner by an Individual Assessment.

Section 6.04 Expenses. The expenses of all maintenance,
replacement of the Common Elements provided by the Manager shall be Common Expenses,
except that when such expenses are necessitated by (a) the failure of a Co-owner tc
perform the maintenance required by these Bylaws or by any lawful Regulation, (b) the
willful act, neglect, or abuse of a Co-owner, or (c) an uninsured loss which 1s to be
borne by a Co-owner in accordance with Article VII of these Bylaws, they shall be
charged to such Co-owmer by an Individual Assessment. Water and sewer services to
the Villas is master metered and shall be treated as a Common Expense. Water service

to the showers located on the beach access from the Property to the beach is provided
by the Regime and shall be treated as a Common Expense.

repailr, anc

Section 6.05 Improvements. The Board of Directors shall provide for the making
of such improvements to the Common Elements as may be approved from time to time by
the Co-owners. The cost of such improvements shall be Common Expenses: provided,
however, that no Co-owner shall without his consent be assessed in any one year an
amount 1n excess of one per cent of the value of his Villa or cthe Utility/Storage

Unit (as set out in Exhibit "D") for the making of dimprovements to the Common
Elements.

ARTICLE VII
RECONSTRUCTION .
Section 7,01 Reconstruction. Unless the Co-owners affirmatively determine in

‘the manner provided in the Master Deed not to reconstruct the Property following
damage or destruction thereof, the Board of Directors shall promptly provide for such
reconstruction. If the cost of such recenstruction exceeds ten thousand dollars, the
Board of Directors shall employ an architect licensed to practice in the jurisdiction
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.in which the Property is situated to supervise the recoustruction. 1t shall be the

- -duzy of such architect to inspect the progress of the reconstruction at regular

datervals and to submit written authorizations to the Council for payment for work

.‘perfdrmed. When an architect is not required by the terms hereof, the HBoard of
Directors may perform such inspections and submit such authorizations.

Section 7.02 Costs, The Board of Directors shall employ for the purpose of
reconstructing the Property the proceeds of any insurance obtained on the Froperty by
the Board of Directors on behalf of the Council. When the Property is not insured or
when the insurance proceeds are insufficient to cover the cost of reconstruction, the
rebuilding costs shall be borne by all the Co-owners as a Common Expense.

ARTICLE VIII
CONDEMNATION

Section 8.01 Rights of Co-Owners.
by any authority having the power of emi
to receive notice of such condemnation
otherwise prohibited by law.
to be determined by the valu
Property condemned.

If any portien of the Property is condemned
nent domain, each Co-owner shall be entitled

and to participate in the proceedings unlesgs
Each Co-owner shall be entitled te an individual award
e of his interest in the portion or portions of the

Section 8.02 Duties of Council.

In the event that any award is received by the

ny portion or portions of the Common Elements,
the Board of Directors shall hold such award for disbursement in the same manner as

if it were dinsurance proceeds. The Board of Directors shall promptly call special
meeting of the Council to determine whether any condemned portion of thé Common
Elements shall be replaced. If the Council determines to replace any condemned
portion of the Common Elements, the Board of Directors shall provide for the

replacement of such portions in the same manner as if such portions had been
" destroyed by casualty,

ARTICLE 1X
INSURANCE

Section 9.01 Insureds. Insurance policies upon the Property, covering the
items described below, shall be purchased by the Council for the benefit of the
Regime, the Council, and the Co-owners of the Villas and their mortgagees, as their
interests may appear. Provision shall be made for the issuance of certificates of
insurance, with mortgagee endorsements, to the mortgagees of all Co-owners. Such

policies and endorsements shall be deposited with and held .by the
Secretary/Treasurer.

Section 9.02 Coverage. Insurance shall cover the following when available:

a) the replacement value of all Villas and Common Elements. Such coverage
shall afford protection against loss or damage by fire and other hazards
covered by a standard extended coverage endorsement and against such other
risks as are customarily covered with respect to bulldings and improvements
similar to the buildings and improvements on the Land. No insurance of the
contents of or dimprovements to any Villa {other than the fixtures

originally installed therein during construction) shall be provided by the
Council;

b} . public 1liability 4n such amounts and with such coverage as shall be
determined by the Beoard of Directors, including, but not limited to, hired
aulomobile and non-owned automobile coverage;
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.
) workmen's cowpensation (4f required); and

, such other insurance as the Board of Directors may from time ¢
o determine to be desirable.

All such policies shall contain, 41if obtainable, 2

waiver of ths righ: of
subrogation against any Co-owner, members of the Co-owners family and his renants and
agents, guests and invitees, the Regime, its officers, agents and employees, and the

Manager(s), as well as a waiver of the "prorata’ clause,
Section 9.03 Premiums and Deductibles,

Premiums upon insurance policies and
that portion of any covered loss not com

pensated for because of the loss deductible
clause of the policy shall be pald by the Council as a2 Common Expense, and shall be

paid by the Co-owners in proportion to their respective interests in the Common
Elements. The coatribution of Co~owners toward the expense of the premium for such
insurance may be collected in monthly or quarterly installments or in one {1} yearly

assessment, din addition to other assessments, as the DBoard of Directors may
determine,

Section 9.04 Claims Adjustment., The Board of Directors is hereby irrevocably
appointed agent for. each Co~owner to adjust all claims ’
policies purchased by the Council,
of claims,

arising under insurance
and to execute and deliver releases upon payment

[y

Section 9.05 Proceeds. The proceeds received by the Coun

icil from anv indemnicy
pald under a hazard insurance policy shall be held by the RBozrd of Directors,

Aftrer
deduction of all reascnable expenses of the Doard in administering such proceedé, the
net proceeds shall be distributed as follows:

aj if the Property 1s not reconstructed as provided in Article X of the
Deed, then each Co-owner shall receive a share of the
proporticnate to his dinterest in  the Common Elements as shown in

Exhibit "D, in a check made jointly payable tc the Co-owner and his
mortgagee, if any: or

Master
proceeds

b) if reconstruction takes place, then such proceeds shall be used to meet
reconstruction costs as provided in Article X of the Master Deed and
Artdicle VII of these Bylaws, and any proceeds remaining after all the costs

of reconstructing the Property have been paid shall be distribured to the
Council for the benefit of a1l Co-owners,

Section 9.06 Insurance by Co-owners. Each Co-owner shall be responsible for
obtaining such amounts of the following types of insurance as he deems necessary or
desirable: {(a) hazard insurance on his Villa and its contents for his own benefic,
and {b) liability d4nsurance covering accidents occurring within his Villa. Any

Co~owner who obtains hazard insurance for his own benefir shall withi
cbtaining the same deliv
insurance.

n thirty days of
er to the Board of Directors a copy of the policy of

ARTICLE X
RESTRICTIONS AND REGULATIONS

Section 10.01 Restrictions.
following restrictions:

The use ¢ the Property shall be subject to the

a. Villas shall be used only as residences. This restriction shall net be
ctonstrued so as to prevent a Co-owner from leasing or renting his Villa to
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e e s S omSamovr o suouy Lwlms Vi LIBTING N1S Y11ia with a rental
agency to be rented by short term or long term guests.

b.  The Utility/Storage Unit shall be used as sot forth in Section 4.02 of the
Master Deed.

T. No Cow-owner shall create or permit excessive noise, sumoke, or cffensive
odors or any nuisance to unreasonably interfere with the use and enjoyment
©f the Property by any other person entitled to the same. No person shall
maintain on the Property, and no Co-owner shall permit within his Vilia or
the Utildity/Storage Unit any condition which is unreasonably hazardous to
the life, health, or preperty of any other person,

Section 10.02 Regulations. The Board of Directors may adopt and amend from
time to time such reascnable regulations {Regulations) governing the cperation and
use of the Property as they may deem necessary or desirable. It shall not be
hiecessary to record Regulations newly adopted or the amendment or repeal of existing
Regulaticns, but no Co-owner shall be bound by any newly adopted Regulation or any

amendment o¢r repeal of an existing Regulation until a copy of the same has been
delivered to him.

Section 10.03 Enforcement., The Board of Directors shall enforce the terms of
the Act, the Master Deed, and these Bylaws and the Regulations promulgated pursuant
herete by taking prompt and appropriate action to correct any violations. In
addition to any other remedy to which the Council or any Co-owner may be entitled,
the Board of Directors may impose against a Co-owner reasonable fines not to ﬁxceed a
total of ten dollars ($10.00) per day for any violation of the terms of the ct, the
Master Deed, these Bylaws, or the Regulations promulgated pursuant hereto. Such

fines shall be collected by Individual Assessment. FEach day during which a vicolation
occurs or continues may be deemed a separate cffense,

Section 10.04 Responsibility of Co-owners. Each Co-owner shall bhe deemed
responsible for the conduct of membecs of his household and his tenants, agents,
guests and pets, but the responsibility of the Co-owner shall not relieve any member

of his household or any of his tenants, agents, or guests from any liabiliry to the
Council or to a Co-owner for their own acts,

ARTICLE X1
LIABILITY AND INDEMNIFICATION

Section 11.01 Liability of Council. No Co~owner shall be liable for a greater
percentage of a debt or liability of the Council than his percentage of ownership of

the Common Elements. All correspondence of the Council and all contracts executed by
the Council shall incorporate the following recital:

Windswept Villas III Council of Co-owners is an association established pursuant
to the Horlzontal Property Act of South Carolina. Ho member of the Council
shall be liable for a greater percentage of a debt or liability of the Council
than his percentage of ownership of the Common Elements.

Section 11,02 Indemnification Among Co-owners. Each Co-owner shall be entitled
to contribution from and indemnification by every other Co-owner to the extent that
such Co-owner discharges or is required to discharge any portion of any liabilicty of
the Council in excess of such Co-owner’s proportionate share thereof, except that no
Co-owner shall be required to provide contribution or indemnification on account of a
debt which was due and payable pricr to the time such Co-owner became a Co-owner,
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) section 11,03 Liability of Directors and Officers. No Director or officer of
the Council shall be iiable to any Co-owner for any decision, action, or omission
"made or performed by such Director or officer in the course of his duties unless such
Director or officer acted 4in bad faith or in reckless disregard of the rights of any
berson or of the terms of the Act, the Master Deed, or these Bylaws.

Section 11,04 Indemnification of Directors and Officers. The
indemnify and defend each Director znd each officer of 'the Council from anv tiabiiicey
claimed or imposed against him by reason of his position or actions as =z Director or
an officer of the Council if all of the following conditions are satisfied:

Council shzll

aj such Directors or officer 1s not required to bear such liability by the
terms of the Act, the Master Deed, or these Bylaws;

b) such Director or officer gives the Council adequate notice of the claim or

imposition of liability to permit the Council reascnable opportunity to
defend against the same; and

c) such Director or officer coo

perateg with the Council in defending against
the claim.

The expense of indemnifying a Director or an officer shall be
and shall be borne by all the Co-owners, including such
shares,

a Common Expense
Director or officer, in equal

ARTICLE XII "
ATTESTATIONS AND CERTIFICATIONS

Section 12.01 Attestation of Documents., The presence of the signature of the
Secretary of the Council on any contract, conveyance, or any other document executed
on behalf of the Council by another officer of the Council shall attest:

a) that the officer of the Council executing the document does in fact occupy
the official position indicated, that one 1in such position is duly
authorized to execute such document on behalf of the Council, and that the
signature of such officer subscribed on the document is genuine; and

b3 that the execution of the document on behal{ of the Council has been duly
authorized,

Section 12.02 Certification of Documents. When any document relating to the
Property or the Council is certified as authentic by the Secretary of the Council, a

third party without knowledge or reason to know to the contrary may rely on such
document as being what it purports to be.

Sectdon 12.03 Certification of Actions and Facts. When there is executed by
the Secretary or an Assistant Secretary a written statement setting forth (a) actions
taken by the Council or by the Board of Directors, or (b} facts relating to the
Property or the Council as determined by the Board of Directors, a third paTty

without knowledge or reason to know to the contrary may rely on such statement as
factually true and correct.

ARTICLE XIII
AMENDMENTS

Section 13.0! By-Laws. These By-Laws may be amended as set forth in Article XI
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.7 of the Master Deed, Jik FO6701 67
: : ARTICLE XIV

PR MORTGAGES

Section 14,01 HNotice to Board. A Co-owner who mortgages his V1lla shall norify
the Board of Directors of the name and address of his mortgagee., The Regime shall
also accept and record such notification when received directly from the mortgagee,

and the Regiwe shall maintain this information in a book entitled "Mortgugees of
¥illag,”

‘Section 14.02 HNotice of Unpaid Assessments. The DBoard shall, at the reguest of
a mortgagee of a Villa, vreport any unpald assessments due to thhe Regime by the
Lo~owner of such Villa, When requested by terms of the inirial correspondence filed
pursuant to Section 14.01, .the Board shall report to the mortgagee any unpaid

assessments due the Regime from such Co-owner as soon 2s such assessments become
delinguent,

ARTICLE XV
MISCELLANEQUS

Section 15,01 Record of Uwrership. Any person who acquires title to a Villa
(unless merely as security for a debt) shall promptly Inform the Board of Directors
of his ddentity and the date upon and the manner in which title was acquired. The
Board of Directers shall maintain a record of the names of all Co-cwners and of the
dates upon which they acquired title to their Villas.

Section 15.02. Notices. Any notices or documents placed in the mail rec!;tacla
or affixed to the front door of a Villa by or at the direction of the Board of
Directors shall be deemed delivered to the Co-owner of such Vilia unless the Co-owner
has previously specified to the Board of Directors in writing another address for
delivery of such notices and documents. Any notice or document addressed Lo the
Board of Directors and delivered to any Director by or at the direction of a Co-owner
shall be deemed delivered to the Board of Directors,

Section 15.02 Waiver, No provision of these Bylaws or the Regulations
promulgated pursuant heretc shall be deemed to have been abrogated or waived by

reason of any failure to enforce the same, regardless of the number of violations or
breaches which may have occurred.

Section 15.04 Conflicts. 1In the event of any conflict between these By1§ws and
the Act or the Master Deed, the Act or the Master Deed shall contrel, as appropriate.

In the event of & conflict between these Bylaws and the Regulations, these Bylaws
shall control.

Section 15.05 Severability. The provisions of these Bylaws are severable, and
the invalidity of one or more provisions hereof shall not be deemed to impair or
affect in any manner the enforceability or effect of the remainder.

Section 15.06 Captions. Captions are inserted only as a matter of convenience

and for reference and in no way define, limit, or describe the scope of these Bylaws
or the intent of any provision.

Section 15.07 Gender and Number. All nouns and pronouns used herein shall be
deemed to include the masculine, the feminine, and the neuter, and the singular shall
nclude the plural and vice versa, whenever the context requires or permits.

HZ1i/d

Page 14 of Bylaws



STATE COF SOUTH CARCLINA ) CERTIFICATION OF AMENDMENT TO BY-LAWS
) OF WINDSWEPT VILLAS III COUNCIL OF

0y
L]
—d

COUNTY OF CHARLESTON ) CC~-0OWNERS

Ccouncil of Co-Owners recorded in

Count in Book E 166, Page 114 are amended in accordance with and

pursuant to the provisions for amending the By-Laws in the

THIS ie certification that the By-Laws of Windswept Villas III

4 4 5 -
following particulars:

additional provision which shall be designated as Article I,

1. That Article I shall be amended by the addition of an

Section 1.1% and which shall read as follows:

Section 1.15. SUSPENSION QF MEMBERSHIP AND VOTING

RIGHTS. The Board of Directors shall have the power and
authority to suspend the voting rights and r%ghts to use
the common areas and recreational facilitiés of a co-
owner(s) during any peried in which such co-owner(s)
shall be in default of any payment of any assessment

levied by the Council.

IN WITNESS WHEREOF, the undersigned has set his Hand and Seal

. A - 1ga
this iiﬁf__ day of [ ﬁ%em7§;;/ 28937

WITNESSED:

j CO-OWNERS
”’f%,i.i/{ C\#mmfdl/(’ BY:y” 4/5%’/(

the BMC Office for Charleston

WINDSWEPT VILLAS III COUNCIL OF

Vel

r'

K} {/r« . Its: / FrEsiaEsT
/: ™~ 7
J;éﬁiﬁw/

H

A



STATE OF SOUTH CAROLINA }
)
COUNTY OF CHARLESTCON i

PERSONALLY appeared before me, the undesigned witness, and
made oath that (s)he saw the within named WINDSWEPT VILLAS III

COUNCIL OF CO-OWNERS by James K. Dickinson , its President

, sign, seal, and as his/her act and deed, deliver the
witnin written instrument, and that she/he with the other witness
subscribed above, witnessed the execution thereof.

SWORN TO BEFORE me this /&7/k
day of ;::,é;;”;(ggrr}; , 199%.

s "’ ;
v’ Plikene (Riprpee’
Notary #Public for sj-/4y Couery
My Commission Expires: fF-27-9%
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STATE OF 3S0UTH CAROLINA ) CERTIFICATION OF AMENDMENT TC BY-LAWS
- 3 CF WINDSWEPT VILLAS III COUNCIL OF
COUNTY OF CHARLESTON ) CO-0OWNERS

T

THIS- is certification that the B ~Laws of Windswept Villas

III Council of Co~Owners recorded in the RMC Office for Charleston

e

County in Book E-166, Page 116, and amended by instrunment recorded

in Book U-239, Page 147, ars further amended in accordance with and

.

ng Tthe By-~Laws in the

pursuant ¢ the previsions for ame:

J‘»
poie

13

o

1. That the By-Laws will be amended to lect that the
Windswept Villas III Council of Co-Owners is an association which
has been incorporated as a nonprofit Corporation under the laws of
the State of South Carolina and shall,éperata in accordance with

applicable state statutes in regard ta 1ts corperate status.

IN WITNESS WHEREOF, the undersigned has set his hand and seal

PN
AR T day of Deceoonmoc |, 1594,

R - — 4 ¥

WLITHESSES WINDSWEERT ;{ILLAS dodh L

'CO-OWHERS | f

xACY\Cxw» &ugr\c§\x~mrhum. BY: <§7é“««/g1flaéza\,p»//
. ;f’ v//fé?;i/ﬁﬁféz AN PT-NNCS Sy

,

e




STATE OF SOUTH CAROLINA ) w0 757:LAS

CCUNTY OF CHARLESTON )

PERSONALLY appeared before me, the undersigned witness, and
made oath-that (s)he saw the within named WINDSWEPT VILLAS III
COUNCIL OF CO-OWNERS, bY "Soyeeun Toicdalosan « 185 Preeddwendc o
sign, seal and as its act and deed, deliver the within in written
instrument, and that (sjhe, with the other witness subscribed
above, witnessed the execution thereof.

N -
P VYXCNvaQJJ«ﬁ ﬁzb TS O B -

SHORN tofbe ore me thiso<s -
K day ;a Wy#”wb , 15%4.

o AL o) (17 )7
NOTARY. PU BLTC FOR S0UTH CARCLINA

WY LO&M;S@EGN EXPIRES: .l o = i

Windswpt.ert
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STATE OF SOUTH CAROLINA ) AMENDMENT TO MASTER DEED
) FOR WINDSWEPT VILLAS 10

COUNTY OF CHARLESTON 3 HORIZONTAL PROPERTY REGIME

WHEREAS, by Master Deed dated June 17, 1987, and recorded June 19, 1987 in Book E-
166, Page 116 in the Charleston County RMC Office (the “Master Deed”), Windswept Villas IIT
Horizontal Property Regime (“Regime”) was created and established on the property described
therein. The Master Deed has been amended by instruments recorded in Book 1J-239, Page 147;
Eook 0-252, Page 464 and Book X-301, Page 689 in the Charleston County RMC Office,

NOW THEREFORE, Exhibit E of the Master Deed, the ByLaws, Article I, Sections 1.02,
1.03 and 1.04 are amended in accordance with Article XI, Section 11.02 of the Master Deed so that
ater amendment they shall resd as follows:

i, Section 1.02 Quorue. The presence of Co-Owners owning fifty-one percent of the
value of the Property shall constitute & quorum for the transaction of business at
meetings of the Coungcil, and any absent Co-Owner who does not execote and return
the proxy form sent to him by First Cless Mail or Certified Mail referred to in Section
1.04 of this Article shall be deemed fo be present for the purposes of determining the
presence of a quorum. From the time of the recording of the first deed in any
additional phase, all the Co-Owners in the additional phase shall be included when

determining 2 quorum.

2. Section 1.03 Voting. On all matters relating to the Regime upon which a vote of the
Co-owners is conducted, cach Co-owner shall be entitled to cast the number of votes
set out in Exhibit “D” attached hereto and incorporated herein by reference. The
affizmative vote of the Co-owners owning fifty-one percent (51%) or more of the
value of the Property shall be required to adopt decisions unless the Master Deed or
these ByLaws require a different percentage for 2 particular act or decision. Votes
can be castonly at meetings of the Council convened in accordance with the ByLaws,
and in the absence of a valid proxy, an individual shall act in his own behalf, a
corporation shall act by any officer thereof, 2 partnership shall act by any general
partner thereof, an association shall act by any associate thereof, a trust shall act by
any trustee thereof, and any other legal entity shall act by any managing agent
thereof. The failure of any absent Co-owner to execute and return the proxy form
sent to him by First Class Mail or Certified Mail referred to in Section 1.04 of this
Article shall constitute & proxy to and for the majority present and voting. When 2
Co-owner consists of two or more persons, any one of such persons shall be deemed
authorized to act for 21l in taking any action on behalf of such Co-owner unless
another of such persons objects, in which case the vote which such Co-owner would
otherwise be entitled to cast may notbe cast. All votes appurtenant to a single Villa

or the Utility/Storage Unit must be cast together and may not be split.

3 Section 1.04 Proxies. Any Co-owner may by written proxy designate an agent to cast
his vote. Unless a proxy otherwise states, it shall be deemed to confer the authority
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to execute consents and waivers and to exercise the right o examine the books and
records of the Council. A proxy maybe revocable or irrevocablebut shall be deemed
revoeable ai will unless otherwise specified therein. No proxy shall be honored until
delivered to the Secratary of the Council. Ifat least twenty days prior to a duly called
meeting a Co-owner is informed by First Class or Certified Mail of (a) the time and
place of the meeting, (b) the agenda for the meeting, and (c) such data as is then
available relative to issues on which there will be a vote, and a proxy form is
included in such mailing, and the Co-owner neither attends the meeting nor returns
his proxy, ther such Co-owner shall be deemed to have given his proxy to and for the
majority present and voting,

4 All other terms and provisions of the Master Deed shall remain in full force ané
effect.

IN WITNESS WHEREOF, the undersigned have set their hands and seals this /9™ day of

f%,e:f , 2006,
WINDSWEPT VILLAS I
COUNCIL OF CO-OWNERS
i@wﬂ, LAl o (@«« Tl
W:we # / RN sorflsrtle

L=
Witness # 2

STATE OF 2t i ot )
COUNTY OF ook )

The foregoing instrument was acknowledged before me this _/ P84 day of
—‘mf::f 2006, by Windswept Villas I Council of Co-Owners, by

Tedrn £ s—-{rmwai e resdsnt

Q,w/n.,ﬂ—

Notary Public for
My Commission Expires: __# /23 /0C

OFFICIAL SEAL" 2
ANNA MONTSKQ 43

Notary Pabllc 8’:&1& of Hinois

D)



STATE OF SOUTH CAROLINA)
) CERTIFICATE OF AMENDMENT
COUNTY OF CHARLESTON ) TO BY-LAWS

This is certification that the By-Laws of Windswept Villas III Council of Co-
Owners of record in the RMC Office for Charleston County, in Beok E-1686, Page 134
have been amended in accordance with and pursuant to the provisions for amending

the By-Laws in the following particulars, to wit:

1. Article IX, Section 9.03 shall be amended so as to read as followa:

Premiums and Deductibles. Premiums upon insurance policies and any
covered loss to the common elements not compensated for because of the
deductible clause of the policy shall be paid by the Council as a Common
Expense. Any portion of a covered loss to a Villa not compensated for
because of the deductible clause of the policy shall be paid for by the Co-
Owners of the affected Villas in equal portions. In other words, the
Council may Ond it necessary to purchase insurance coverage which
insures property which is a part of a Villa; however, notwithstanding
anvthing to the contrary in the Master Deed or these By-Laws, the
Council shall not be responsible for pavment of any insurance deductibles
in connection with any loss sustained to contents of Villas or property
which is a part of a Villa when a Co-Owner makes the claim against the
Council's coverage and the source of the damage is not due to any failure
of a limited or general common element or to any fault on the part of the

Council.

WITNESS, the hand and seal of the Secretary of Windswept Villas III Council
of Co-Owners this DA davoef g 7. . 1997.




WITNESSES: WINDSWEPT VILLAS 111 COUNCIL

OF CO-OWNERS [/
i A /1 {7 / .
e M fe

Its: / H/zﬂig_({_//égj

BY:

STATE OF SOUTH CAROLINA)

COUNTY OF CHARLESTON )

PERSONALLY appeared before me, the undersigned witness, and made oath
that (s)he saw the within named WINDSWEPT VILLAS ITI COUNCIL OF CO-
OWNERS, by W, Diled its P renm s sign, sealand
as its act and deed, deliver the within in written instrument, and that (s)he, with the
other witness subscribed above, witnessed the sxecution thereof.

\/\f-\(\&-—aanr\r"—\ Sy D

SWORN to before me this é ﬁ»
day of M&»«

NOTARY PUBLIC FOR SOUTH CAROLINA
MY COMMISSION EXPIRES: |2-17- 0k




