
STATE OF SOUTH CAROLINA DECLARATION Of COVENANTS AND RESTRICTIONS 
FOR 

COUNTY Of CHARLESTON HAMIL TON GROVE 1! GRANDE OAKS 

Thle Declaration of Covenants is made by Btlzer Ho!!!!!l COQ!. • Ttn!llf.HI CO!JIOI!!tlon 
(herein "Owner' and "Builder"). In this Declaration the OWner and Builder shall be jointly 
relerred to as "Deccarant". The Owner owns in fee simple Lot 9A (34.787 ecrea) end Lot tB 
{38.13111C-), Hamilton Grove, inclusive as shown on a plat thereof dated May 26. 2004 
entitled "PLAT SHOWING THE SUBDIVISION OF LOT 9. A 122.229 ACRES TRACT OF 
LAND, AND THE EXTENSION OF THE RIGHT OF WAY OF ASHLEY GARDENS 
BOULEVARD, PROPERTY OF BEES RESOURCES, L.P. LOCATED IN BEES LANDING, IN 
THE CITY OF CHARLESTON, CHARLESTON COUNTY, SOUTH CAROLINA", which plet 
was prepared by Richard A. Aldridge, PLS, of Trlco Engineering Consultants, Inc., and which 
plat Ia recorded In the RMC Office for Charleston County in Plat Book EH at Page 291, and 
more particularly described in Exhibit 'A" annexed to this Declaration. 

WHEREAS, the subdivision is known as HAMILTON GROVE 1! GRANDE OAJ(S, and 

WHEREAS, the Declarant wishes to accomplish the following objectives for Its benefrt and 
for the benefit of homeowners and lot owners of Property in Hamilton Grove at Grande Oaks 
by the im.posMion of the covenants and restrictions set forth herein: 

(a) to maintain the value and the residential character and ln1egrtty of the 
residential portions of the subdivision: 

(b) to preserve the quality of the natural amen~les of Hamltton Grove: 
(c) to minimize or eliminate the possibility of any disruptions of the peace and 

tranquility of the residential environment of the subdivision : 
(d) to prevent the abuse or unwarranted aneralion of the trees. vegetation, and 

natural character of the land in the subdivision: 
(e) to prevent any Owner or any other persons from building or carrying on any 

other activity in the subdivision to the detriment of any Owner in the subdivision: 
and 

(f) to keep Property values in the subdivision h~h. stable and in a state of 
reasonable appreciation; and 

WHEREAS, as here'onafler provided in this Declaration, the Declarant has retained 
and reserved the right, privilege and option to submit to the provisions of this Declaration at a 
later time, and trom time to time as a part of this subdivision, all or any portion of any 
contiguous property. 

NOW, TtfEREFORE, the Declarant hereby declares that all of the Property known and 
designated as Lot lA (34,787 K-) •1111 Lot IB (3U3811CIWJ, Hamilton Grove, 
inclusive as shown on a plat thereof dated May 26, 2004 entitled "PLAT SHOWING THE 
SUBDIVISION OF LOT 9, A 122.229 ACRES TRACT OF LAND, AND THE EXTENSION OF 
THE RIGHT OF WAY OF ASHLEY GARDENS BOULEVARD, PROPERTY OF BEES 
RESOURCES, L.P. LOCATED IN BEES LANDING, IN THE CITY OF CHARLESTON, 
CHARLESTON COUNTY, SOUTH CAROUNA', which plat was prepared by Richard A. 
Aldridge, PLS, of Tlico Engineering Consultants, Inc., aod which plat is recorded in the RMC 
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Office for Chaneston County in Plat Book EH at Page 291 and as described on Exhibrt 'A". 
and any additional contiguous property, as Oeclarant, may in rts sole discretion, see frt to 
subject to this Declaration by subsequent amendment hereto, shall be held, mortgaged. 
transferred, SOld, conveyed, leased, occupied and used subordinate and subject to the 
following easements, 1'8$\ti<:tions, covenants. charges, liens and conditions which are hereby 
lrnpoeed for the purpose of protecting the value and desirabilrty of these lands and which 
reslriclions, easements, charges, liens, conditions, and covenants shall touch and concern 
and run with title to the property subjected to this Declaration and which shall be binding on 
au parties having any right, title or interest in these described properties or any portion of 
them. This Instrument also binds the respective heirs, devisees, fiduciary representatives, 
succeaors, successors in title andlor assigns, and shall inure to the ben&fit of anyone or 
anything who/which purchases or takes interest in real within the lands subject 
to this Declaration. 

ARTICLE I 
DEFINITIONS 

When used in this Oeclaralion, unless the context shall prohibrt or require otherwise, the 
following WQtds shall have the foHowing meanings. and all definftlons shall be applicable to 
the singular or plural form of any such term(s) : 

Section 1.1. Additional Property. Additional Property shall mean and refer to any corrtlguous 
real property or portions thereof. 

Section 1.2. Assessment shall mean and refer to an Ownefs share of the Common 
Expenses or other charges from time to lime assessed against an Owner by the Association 
in the manner herein provided. 

Sectlol\1.3. Asaociation means the Hamilton Grove Homeowners Association, Inc. (a South 
Carolina nonprofit corporation), its suecenors and assigns. 

Section 1.4. Boan:l of DileCfot'S shall mean and refer to the Boan:l of Directors of the 
Association, which is the governing body of the Association. 

Section 1.5. By-laws of the AssociatiOn shall mean and refer to those By-laws of the 
Asaocietion, attached hereto as Exhlbrt 'C', which govem the adminiStration and operation of 
the Auociatlon. 

Sactlon 1.8. Convnon Areas shall mean antd refer to aH real and pe.sonal property now or 
hereafter owned by the Association for the common use and enjoyment of the Owners or 
designated by the Declarant as Common Areas. Such areas are intended to be devoted to 
the common use of the members of the Association as herein defined and are not dedicated 
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for U&e by the general public, and the general public shall have no easement of use and 
enjoyment therein. 

However, nothing herein contained nor any general plan or plat of the properties 
showing areas which may later be develOped as additional phases of the subdivision shall be 
deemed to include such property as Common Areas, nor shall the Association or any OWner 
be entitled to any right, title or interest in such property unless and untN such property shall 
have been formally included as a part of the subdivision by the Declarant pursuant to the 
terms herein contained and dedicated as a Common Area by the Declarant and conveyed to 
the Association. 

S.Ciion 1.7. Common Expenses shall mean and refer to all expendHures lawfully made or 
incurred by or on behalf of the Association, together with all funds lawfully assessed for the 
creation or maintenance of financial, equipment. or material reseNes, consistent with the 
provisions and intent of this Declaration. 

Section 1 ,8, Declaration shall mean this Declaration, together With all supplements and 
amendments to this Declaration as filed in the RMC OffiCe lor Charleston County, South 
Carolina. 

S.Ciion 1.9. Declarant means Bealer Homes Corp., a Tennessee corporation, Hs 
suocessors and assigns. The Declarant shall have the right to assign any or all rights which 
"may possess as Declarant to the Hamilton Grove Homeowners Association, Inc., or any 
person or entHy; provided, however, that the instrument or assignment shaH expressly so 
provide. 

s.ctlon 1.10. Foreclosure shall mean and refer to, without limHatlon, the judicial foreclosure 
of a Mortgage or the conveyance of secured property by a deed in lieu of judicial foreclosure. 

Sec:tlon 1.11. Grand Oaks Boulevard Association, Inc .. shall mean the South Carolina 
Corporation established to administer the Grande Oaks Boulevard Maintenance Fund 

Section 1.12. Grande Oaks Boulevard Maintenance Fund shall mean the annual 
assesllll'lllnt due the Grand Oaks Boulevard Association, Inc. pursuant to the 'Declaration of 
Covenants and Restrictions of Grande Oaks Plantation' dated October 27. 1998 and 
recorded October 28, 1998 in Book P 313 at Page 895 of the RMC Office for Charleston 
County, and as amended and restated by • Amended and Restated Declaration of Covenants 
and Restri<:tions - Grande Oaks Plantation" dated March 30, 2000 and recorded April 7, 2000 
in Bock M34e at page 583 of the RMC omce for Charleston County . 

S.cllon 1.13. lns!Hutionlll Mortgage shal ,_n a Mcrtgage held by a bank, trust company, 
insunsnce company or other recognized finding Institution, or by an ins!Hutional or 
governmental purchaser of mortgage loans In the secondary market such as (but not limHed 
to) Federal National Mortgage Associatlan or Federal Home Loan Mortgage Corporation. 

s.ction 1.14. Lease shall mean and refer to any lease, sublease or rental contract, whether 
oral or written, and lor a term of hours, ~. months or years. 
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Section 1.15. Living Space shall mean and refer to enclosed and covered areas wHhin a 
dwelling on a Lot, exclusive of garagas, rooms over garages. unenclosed porches, carports, 
breeze ways, terraces, balconies, decks, patios. courtyards. greenhouses, atriums. bulk 
storage areas. attics and basements. 

Section 1.16. lot shall mean andre,. to: (i) any parcel of Property Within the subdivision 
intended for use as a single-family Lo(; (li) those portions of the subdlvislon identified as 
"Lots" on Exhibit "A" attached hereto or on any future subdivision of such Property: and (iii) 
any townhouse. patio or cluster home, whether detached or attaohed. but shall not Include 
any Common Areas as defined herein. 

Section 1.17. Mortgage shall mean and refer to a mortgage, security deed, deed of tru&t, 
Installment land sales contract and security agreement or other similar security Instrument 
granting, creatlng or conveying a lien upon, a security '1nterest in. or a security encumbered 
tHie to a Lot or Common Area. 

Section 1.18. Mortgagee shall mean and refer to the holder of a Mortgage. 

Section 1.19. Occupant shall mean and refer to any person inCluding, Without limitation, any 
Owner or any guest, invHee. licensee, les-. tenant, transient paying guest, or family 
member of an Owner lawfully occupying or otherwise using a Lot. 

Section 1 .20. Owner shall mean and refer to one or more persons or en!Hies. including 
DeClarant. who or which own(s) fee simple !Hie to any Lot, including contract sellers but 
excluding those having such interest merely as security fOr the performance of an obligation. 
'Owner" shall mean and refer to the record owner, whether one or more persons or entities. 
of the fee simple title to any Lot but shal not mean or refer to any mortgagee or subsequent 
holder of a mortgage, unless and until such mortgagee or holder has acquired !Hie pursuant 
to foreclosure or any proceedings in lieu of foreclosure. Said tenm "Owner'' shall also refer to 
the heirs, successors and assigns of any OWner, and shall refer to the Declarant so long as 
Declarant retains Hs Class B membership whether or not Declarant owns any Lot. 

Sectlofl1.21. Person shall mean and refer to a natural person, corporation, partnership, 
association, proprietorship, trust, or any other legal entity or any combination thereof. 

Section 1.22. Property or Properties shall mean and refer to all property which is subject to 
this Declaration. 

Section 1.23. SubdiVISion shall me~m and rwfer to those lots, tracts or pa-cels of land 
des<;ribed on Exhibtt 'A", together with all improvements presently thereon and subsequently 
constructed thereon, and upon the submission to the provisions of this Decllllratlon of any 
contlguous tracts or parcels of land, or any port\ol'1 thereof which has been so submnted to 
this Declaration, together wnh all improWIII'Ienlll thereon or thereafter constructed thereon. 

Section 1.:U. Subdivision Plat shall n-. and refer to those certain plels described on 
ExhiM'A" allached hereto, together with (I) any future revisions thereof; or (H) any 
subdiVIsion plat for any portion of the Additional Property as may be submitted to the lenms of 
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this Declaration and recorded from time to time in the L ~~J fl,Peh~r~~ton County. 
South Carolina. 

Sectioll1.25. Working Capital Fund shall mean and refer to an Owner's share of the two (2) 
months annual assessments collected from the purchaser of each lot and transferred to the 
Asaociation at the time of the closing of the initial sale of each Lot and at the time of the 
closing of each and every subsequent sale of each Lotto a third party, In the manner herein 
provided. 

Section 1.26. Builder shall mean and refer to Beazer Homes Corp. or any future licensed 
contractor or residential home builder who purchase a Lot for purposes of building a single 
family dwelling for resale to a third party. 

ARTICLE II 
PLAit OF DEVELOPMENT 

Section 2.1. Plan of Development of the SUbdivision. 

The Subdivision initially shall consist of the Property described on Exhibit 'A' attached 
hereto. The Property shall also include certain improvements to the Common Areas, 
including utility systems, drainage systems and other improvements serving the Lots. The 
dimensions of the Property constituting the Subdivision are shO'MI on the Subdivision Plat. 
The Properties willlin the Subdivision are shown on the Subdivision Plat. The Property within 
the Subdivision shall bs subject to the covenants, easements and restrictions set fOrth in this 
Oeclanmon. Declarant shall have the right, but not the obligation, for so long as Declarant: (i) 
owns any Lot primarily for the purpose of sale of the Lot: or (li) has the option to add any 
additional property or any portion thereof to the Subdivision, to make improvements to all 
Common Areas and to any or all Lots or other property owned by Declarant includirig, but not 
necessarily llm~ed to, the following: (i) iMialiation and maintenance of any improvements in 
and to the Common Areas: (ii) installation and maintenance of any water, sewer and other 
utility systems and facilrties 

Section 2.2. Plan of Development of Additional Property. 

Declarant hereby rnerves the optiorl, to be exercised in Its sole disc;retion, to submit 
and subject at any Hme, or from time to time, the Additional Property, which is described in 
Exhibit 'A', or any portion or portions I~ to the provisions of !hi$ Declaration and thereby 
to csuse the Additional Property or any portion or portions thereof to become part of the 
Property and subject to this Oeclalalion. This option may be exercised by Declarant in 
acc:ordance with the following rights, COl illti)IIS and llrnilalions Milch .. the only cond~lons 
and limftlllions on suoh option to add any partton of the AddMional Property to the 
Subdivision. 

PortiOns of the Additional Proper1y and portions of the tracts lOcated within the 
Additional Property may be added to the Stblivlsion at dill'elenl times, and thele are no 
limG!ions fixing the boundaries of lhosa portions or regulating the order, sequence or 
location in which any of such portions may be added to the Subdivision. The exercise of the 



option to submn a portion of the Additional Property to the Declaration shaQ not bar the Mure 
exercise of this option as to the other portions of the balance of the Add~al Property. If the 
Addnional Property or any portion thereof is added to the Subdivision, any improvements 
developed therein and any dwellings construe1ed thereon will be subjee1 to the standards and 
restrictions set forth herein. 

DECLARANT SHALL NOT BE OBLIGATED TO IMPOSE ON THE ADDITIONAL 
PBDPERTY OR ANY PORTION OF IT THE COVENANTS, CONDITIONS OR 
RESTRICTIONS CONTAINED HEREIN OR ANY COVENANTS. CONDII!QNS AND 
RESTRICTIONS SIMILAR TO THOSE CONTAINED HEREIN. AND THE PROPERlY NOT 
SUBMmED TO THIS DECLARATION WILL BE FREE OF ANY COVENANTS OR 
CONDITIONS WHATSOEVER UNLESS OTHERWISE AFFIRMATIVELY IMPOSED BY 
PECLARANT 

The option reserved by Declarant to cause all or any portion of the Add~ional Property 
to become part of the Subdivision shall in no way be construed to impose upon the Declarant 
any obligation to add all 01 any portion of the AddHional Property to the Subdivision or to 
construct thereon any improvements of any nature whatsoever or to restrle1 or limH ~s use in 
any manner. 

The option reserved under Section 2.2 may be exercised by Declarant only by the 
execution of an amendment to this Declaration which shall be filed In the 0111ce of the 
Register of Mesne Conveyance for Charleston County, South Carolina. Any such 
amendment shall expressly submit 01 subject the Additional Property or such portion of it as 
the Dedarant desires to all provisions of this Declaration, and upon the exercise, if any, of 
such option or options the provisions of this Declaration shall then be construed as 
embracing the property described in Exhibit "A" and the Add~ional Property or such portion 
or portions thereof so submitted to the terms hereof. 

Improvements to be constructed on the Add~ional Property which may be subjected to 
the Restrictions hereunder shal be of comparable style, quality, size and cost to those 
Improvements which have been constructed on the Property which is already subject to this 
Declaration. 

Section 2.3. Interest Subject to Plan of Development. 

Every purchaser of a lot or any portion of the Subdivision shall purchase such Lot or 
other Property and every mortgagee and lienholder holding an Interest therein shall take title, 
or hold such security interest with resp8CIIhtreto, with notice of Declarant's plan of 
development as set forth herein. Any ~on of this Declaration to the contrary 
notwithstanding, the provisions of the ~ng plan of development set forth In this Article, 
may not be abrogated, modified, rescind.cl, supplemented or amended in whole or In part 
without the prior written consent of Declarant. 
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THE ASSOCIAnON; MEMBERSHIP AND VOTING RIGHTS 

Section 3.1. The Association. 

The Declarant has e$1ablished (or will establish) the Association for the purpose of 
exercising powers of (I) owning, maintaining and administering the Common Areas; (li) 
providing common services; (Iii) administering and enforcing covenants, conditions and 
restrictions contained herein; (IV) levying, collecting and disbursing Assessments and 
chllflll'll herein created; and (v) paying the maintenance assessments due the Grande Oaks 
Boulevard Association, Inc. Furthllf, the Declarant reserves the fight to convey to the 
Association and the Association agreee to accept any or ali of its rights and obligations set 
forth herein. The Association shall be authorized (but not required) to provide the following 
services: 

(a) dean-up. maintenance, and landscaping of all open spaces, drainage ponds, 
common area retaining walls and we~ands to the extent allowed by law owned 
by Association within the Subdivision, and to maintain the same In a good and 
attractive cond~ion including, Without Hmitation, the mowing of laws, planting 
and maintenance of shrubs, flowers and other plants, and watering on and 
Within the boundaries of the Common Areas. and to keep aft such Common 
Areas clean and free of debris and to maintain the same in a clean and orderly 
condition. 

(b) maintain any and all Hamilton Grove entrance way signage, and maintain the 
same In a good and a1tra<idYe condition including, Without limitation, periOdic 
painting of such signage, the mowing of lawns, planting and maintenance of 
shrubs, flowers and other plants, and watering on and within the boundaries of 
the signage areas of the Common Areas 

(c) unless maintained by County of Charleston, or the Grande Oaks master 
Association, maintein any and aft common area street lightening along any and 
all rights of wey within Hamilton Grove 

(d) unless maintained by the County of Charleston, or the Gfande Oaks master 
Association maintain 11ft CUII'Inon area landscaping, Including g,_ cutting, 
along ali the rights of ways within Hami~on Grove 

(d) maintain any and all drainage d~ches and detention/retention ponds 

(e) to set up and operate the Architectural Control Committee as provided herein; 

(f) to construct improvements on open spaces and Common Areas; 

(g) maintain all recreational ancj related facilities, if any, such aa walking and 
fitness trails, playground equipment, picnic tables, tennis courts and commun~ 
swimming pools, located within common Areas as a common facll~, provided 
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(g) 

(h) 

(i) 

·-•rtVfiU 

that the reference to said faci~les herein shall not be construed to require said 
facilities to be constructed or installed in the Common Areas or elsewhere. 

to provide administrative services including, but not limited to, legal, accounting, 
financial and communication services informing members of activtlles, notice of 
meetings. referendums, etc., incident to the above listed services; 

The Association is specifically authorized and empowered to engage the 
services of any person, firm, or corporation to act as management agent of the 
Development at a compensation to be established by the Board of Directors 
and to perform all of the powers and duties of the Association: provided, 
however, that the terms of such agreement with a managing agent shall not 
exceed one ( 1) year and shall only be renewed by agreement of the parties for 
successive one (1) year terms. 

to provide liability and hazard insurance covering improvements and activtlles 
on the open spaces and the common propertieS, independently or in 
collaborafton wHh the Declarant; 

to provide direclors and officers Habllity insurance for the Associafton and Its 
duly elected Directors and Ollioers: 

to take any and all actions necessary to enforce all covenants and restrictions 
affecting the Subdivision lltld to perform any of the functions or services 
delegated to the Association In any covenants or restrictions applicable to the 
Subdivision: 

(k) to provide any and all services necessary or desirable (In the judgment of the 
Board of DirectOtS of the Association) to carry out the Association's obligation 
and business under the terms of this Declaration, 

(I) on behalf of each homeowner in Hami~on Grove, to assume and pay the 
maintenance assessments to the Grand Oak Boulevard Association, Inc for the 
Grande Oaks Boulevard Mlllnlenance Fund established and Imposed upon the 
properties subject to this Declaration under that certain "Decfaration of 
Covenants and Restrictions of Grande Oaks Plantation" dated October 27, 
1998 and recorded October 28, 1998 in Book P 313 at Page 895 of the RMC 
Office for Charleston County, and as amended and restated by "Amended and 
Restated Declaration of Covenants and Restrictions • Grande Oaks Plantation" 
dated March 30, 2000 and recorded Apri17, 2000 in Boo!< M3<45 at page 583 of 
the RMC Ot!ice for Chiii'Mton County . 

(m) on behalf of each homeowner in Hamilton Grove, to exen:ise such voting rights 
assigned to the property and to each Lot, or each h~r. subject to this 
Declaration as set forth In the 'Declaration of Covenants and Restrlctions of 
Grande Oaks Plantation' d.-cl October 27, 1998 and recorded October 28, 
1998 in Book P 313 at Page 895 of the RMC Office for Charleston County, and 
as amended and restated by "Amended and Restated Declaration of 
Covenants and Restrictions· Grande Oaks Plantation" dated March 30, 2000 

I 
I 
I 
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and recorded April 7, 2000 in Book M345 at page 583 of the RMC Office for 
Charleston County . 

Section 3.2. Rules and Regulations. 

The Association, by and through the Board of Directors, may adopt from time to time 
additional reasonable rules and regulations governing the use of Common Areas and Lots. 

Section 3.3. Membership. 

Every person Of entity who Is an Owner of any Lot whiCh is subjected to this 
Declaration shall be a member of the Asaoclation. Membership shan be appurtenant to and 
may not be separated frOfn ownership of any Lot which 15 subject to Assessments . 

Section 3.4. Voting Rights. 

The Association shall have two classes of voting membership, as follows: 

Class A. 

Class B. 

Class A members shaH be aU Owners e•cept the Declarant. Class A 
members shall be entitled to one vote for each Lot in which they hold the 
Interest required fOf milmbenship by Section 3.3 above. When m<M'e than 
one person hokls such lnte!8$t(s) In any Lot, the vote attributable to such 
Lot shall be exercised as such persons mutually determine, but In no 
event shall more than one vote be cast with respect to any such Lot. 

The Class B members shall be the Declarant, Beazer Homes Corp. The 
Class B members shall be entitted to ten (10) votes lor each Lot in whiCh 
~ holds the interest required lor membership under Section 3.3 above 
and (as to the Addltic>NII Property) ten (10) votes lor each addMional Lot 
which the applicable zoning laws would allow the Declarant to create in 
the Additional Property owned by the Declarant and which the Declarant 
would have a right to t~ubrnn to this Declaration. 
The Class B membership shaM cease and beCOfne converted to Claes A 
membership upon the occurrence of the first of the following events: 

1. when the total votes outstanding in Class A Membership equal the 
total votes outatanding in Class B Membership; or 

2. when the Oeclac'ante•ecute and record an lnstnument forfeiting its 
Class B Membership; or 

3. December 31, 2007. 

When a purchaser of an indi_vidual Lot(s) takes title thereto from tile Declarant, such 
purchaser becomes a Class A member, 



Section 3.5. Assignment of Declaranrs Interest. 
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The Declarant reseNes the right to transfer and assign its inlerests to either a 
subsequent developer and/or a subsequent Owner. In the event of such an assignment, 
Declarant shall file a notice in the Charleston County RMC Office formally assigning the 
interest of the Declarant or eijher of tllem. The successor of eijher of the Declarant shall 
thereafter succeed to all of the authorHies, rights and responsibilij!es of the Declarant as set 
forth in this Declaration and all amendments thereto. 

ARTICLE tV 
PROPERTY RIGHTS IN THE COMMON AREAS 

Section 4.1. Owners' Easements of Enjoyment. 

Subject to the provisions of Section 4.3 below, evefY Owner shaN have a non· 
exclusiVe right and easement of enjoyment in and to the dedicated Common Ansas, and such 
easement shall be appur1enant to and shall pass with the @e to every Lot. 

Section 4.2. n1e to Common Areas. 

The Declarant hereby covenants for ltse~ and its successors and assigns tllat ~ wil. 
on or before December 31. 2006, convey to the Association In accordance with the 
provisions hereof. by llmHed warranty deed or deeds, fee simple title to the Common Areas 
free and clear of all liens and encumbranc:es of record except taxes not yet due and payable 
and standard utility and drainage easements serving the Common Ansas and/or the 
SubdiVision, and also subject to the following covenant, which shall be deemed to nun with 
the land and shall be binding upon the Association, its successors and assigns. 

In order to preseNe and enhance the Jl!Wer1y values and amenities of the 
commun~. the Common Areas and all facilities now or hereafter built or installed thereon 
shall at an times be maintained in good repair and condHion by the Association and shal be 
operated in accordance with high standards. The maintenance and repair of the Common 
Areas shall include, but not be limHed to, the repair of damage to fences, signs, and ut1111y 
lines, connections and appurtenances. 

This Section shall not be amended so as to eliminate or Sl.lbstantially impair the 
obhgation for the maintet'1ance and repair of the Common Areas. 

Section 4.3. Elrtent of Owners' Easements. 

The rights and easements c:teated hereby Shall be subject to the following: 

(a) The right of the Declarant and of the Association to dedicale, transfer or convey 
aA or any pan of the Common Areas, with or w~ consideration, to any 
successor association, gcwemmental body, district, agency or authority, or to 
any util~ company, provided that no such dedication. transfer or conveyance 
shaH adversely affect the use of the Common Areas by the Owners; 
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(b) 

(c) 

(d) 

(e) 

• '"'' 11'111,1 
The right of the Declarant and of the Association, to grant, reserve and accept 
easements and rlghts"Of-way through, under. over and across the Common 
Areas, for the installation, maintenance and inspection of lines and 
appurtenances for public or private water. sewer, drainage, fuel oil and other 
utilttles and serviCes, Including a cable (CATV) or communlly antenna television 
system and irrigation or lawn sprinkler systems, and the right of the Declarant to 
grant and reserve easements and rights-of-way through, over, and upon and 
across the Common Areas for the completion of the Subdivision, and for the 
operation and maintenance of the Common Areas: 

The right of visijors, invitees, etc .. to ingress and egress in and over those 
portions of the Common Areas that lie within the private roadways, parking lots 
and/or driveways (and over any other necessary portion of the Common Areas 
in the case landlocked adjacent Owners) to the nearest public highway; 

The right of the Association, by and through the Board of Directors, as provided 
In Its Bylaws. to suspend the enjoyment rights of any Owner for any period 
during which any Assessment remains unpaid and for a period not to exceed 
thirty (30) days for any Infraction of tts established rules and regulations: and 

The right of the Association, by and through the Board of Directors. to establish 
rules and regulations for the Subdivision. 

Section 4-4. Delegation of Owne~s Rights. 

Any Owner may delegate, in accordance with the By-laws of the Association, his right 
of enjoyment to the Common Areas and facilities to his tenants and guests. 

Section 4.5. Easements for Declarant. 

During the period that Declarant owns any Common Area. or owns any Lot primarily 
for the purpose of sale, Declarant shall have an inalienable and transferable right and 
easement on, over, through, under and ~as the Common Areas for the purpose of 
constructing or improving Lots; for any improvements to the Common Areas; and for 
installing, maintaining, repairing and replacing such other improvements to the Subdivision 
as are contemplated by this Declaration or as Declarant desires (in Its sote discretion) 
including without limHatlon any Improvements or changes permitted and described in thi$ 
Declaration and for the purpose of doing aN things reasonably necessary and proper in 
connection ther....nh: provided that, in no event, shall Declarant have the obligation to do any 
of the foregoing. 

Section 4.6. Easements for Utilities. 

There is hereby reserved for the benefit of Declarant, the Association and their 
respective successors and assigns the inalienable, transferable and perpetual right and 
easement, as well as the power to grant and accept easements to and from any private or 
public authority, agency, public service district, public or private utillly or other person upon, 
over, under and across' (i) all ofthe Common Areas; (ii) an area fifteen (15') feet in width 
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along the front boundary line of eaCh Lot; (iii) an area five (5') feet in width along the side 
boundary line of eaCh Lot and (iv) an area ten (10') feet In width along the rear boundary line 
of each Lot tor the purpose of instaDing, replacing. repairing, maintaining and using master 
television antenna and/or cable systems, security and similar systems, and all utilities. 
inclUding but not lim~ed to storm sewers and drainage systems and electrical, gas, 
telephone, water and sewer lines. Such easements may be granted or accepted by the 
Declarant, ~s successors or assigns, or by the Board of Directors of the Association; 
provided, howeVer, that for so long as Declarant owns any portion of the Common Areas or 
owns any Lot primarily for the pufPOS8 of sale, the Board of Directors must obtain the written 
consent of Declarant prior to granting or accepting any suCh easements. To the elden! 
possible, aR utility lines and facilities serving the Subdivision and lOCated therein shall be 
located underground. By virtue of any such easement and facU~Ies, it shall be expressly 
permiSSible for the providing utility company or other supplier or servlcer, with respect to the 
portions of the Subdivision so encumbered (i) to erect and maintain pipes, lines, manhole$, 
pumps and other necessary equipment and facilities; (li) to cut and remove any trees, bushes 
or shrubbery; (iii) to grade, excavate or fill; or (ill) to take any other similar action reasonably 
necessary to provide economical and safe installation, maintenance, repair, replacement and 
use of such utilities and systems. 

Section 4.7. Easements for Walks and Signs. 

There is hereby reserved for the benefit of Declarant, lhe Associa~on and their 
respective successors and assigns, the inalienable, transferable and perpetual right and 
easement upon, over and across all lands which may remain unimproved for the installation, 
maintenance and use of sidewalks, traffic dlrecijonal signs, drainage ways, and related 
improvements. 

Section 4.8. Easements for Association. 

There is hereby reserved a general right and easement for the benefit of the 
Association, ~s Directors, officers, agenll; and employees inclUding, but not fimijed to, any 
property manager employed by the Assoeialion and any employees of such manager, to 
enter upon any Lot in the performance of'lheir respective duties. Except In the event of 
emergencies, this easement is to be exercised only dwing nonnal business hours and then. 
whenever practicable, only upon advance nooce to and with permission of the Owner. 

SectiOn 4.9. Sales Offices. Rental Offtces, Property Management Offices and Com;tr\ICtion 
Offices. 

Notwithstanding any provisions or restrictions herein to the contrary, there Is herel:ly 
reserved for the benefit of Declaran~ its suc:cessors and assigns, the perpetual, inallenable 
and transferable right and easement in and to the Property, including the Common Areas, for 
the maintenance of signs, sales offices, rental offices, property management offices, 
construction offices, bushl<IS$ omees and model home&, togetller wittl such oiNir facirllies as 
(in the sole opinion of Declarant) reasonably may be required, convenient or incidental to the 
completion, management; rentals, improvement and/or sale of lots or the Common Area. 
The Declarant also rese<Ve the right to graritto builder or builders the right to operate and 
maintain builder's trailers, sales otrrces and slgnage at any lOCation within the SUbdivision 
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upon such terms and conditions as the Declarant (in the Declarant's sole discretion) may 
establish. 

Section 4.10. Maintenance Easement 

Subject to the other terms of this Declaration, there Is hereby reseMld for the benefit 
of the Declarant, the Association and their respective agents, employees, successors and 
assigns an inalienable, transferable and perpetual right and easement to enter upon any 
unimproved portion of any Lot for the purpose of mowing, remoVing, clearing, cutting or 
pruning underbrush. weeds, stumps or other unsightly growth and removing trash, so as to 
maintain reasonable standards of health, fire safety and appearance Within the Subdivision: 
provided that such easements shall not Impose any duty or obligatiOn upon the Declarant or 
the Association to perform any such actions. Furthermore, there is hereby reserved for the 
benefit of the Declarant, the Association and their respective agents, employees, successors 
and assigns. an inalienable, transferable and perpetual nght and easement (but not the 
obligation) to enter upon any unimproved portions of Lots which are locafed within twenty 
(20') feet from the wetlands or the edge of any pond or other body of water within the 
Subdivision for the pul}lose of mowing such area and keeping same clear and free from 
unalghtly growth and trash, as well as for the purpose of maintaining such body of water, 
such maintenance to include. without limitation, dredging and the maintenance of reasonable 
water quality standards. 

Section 4.11. Environmental Easement 

There is hereby reseM!d for the benefit of the DeClarant, the Association and tl\eir 
respective agents, employees, suecessora and assigns an inalienable, transferable and 
perpetual right and easement on, over and across all unimproved portions of the Common 
Areas and lots for the purposes of taking any action necessary to effect compliance with 
environmental rules. regulations and prcicedures from time to time promulgafed or instituted 
by the Board of Directors or by any governmental entity, such easement to include, without 
llml1ation, the right to implement erosion control procedures and practices. the right to drain 
standing water and the right to dispense pesticides. 

Section4.12. No Partition. 

There shall be no judicial partition of the Subdivision or any part thereof, nor shaU any 
person acquiring any interest in the Subdlvl&ion or any part thereof seek any such judicial 
partition unless the Subdivision has been removed from the proVIsion of this Declaration. 
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ARTICLE V 
RIGHT OF ASSOCIAllON TO AL TER1 IMPROVE, MAINTAIN AND REPAIR COMMON 
AREAS AND PORTIONS OF LOTS 

Section 5.1. Right of Association. 

The Association shall have lhe right to make, or cause to be milde. such a~eratlons, 
modifications, improvements. repains, maintenance and replacements to the Common Aleas 
and the portions of Lots set forth herein, and the cost thereof shall be assessed as Common 
Expenses and collected from the Ownens on an equal basis. 

Section 5.2. Responsibilities of Ownens. 

Unless specifically identified herein as being the responsibility of the Association, all 
maintenance and repair of Lots, together with all other improvements thereon or therein and 
all lawns, landscaping and grounds on and within a Lot shall be the responsibility of the 
Owner(s) of such Lot. Declarant shall be rasponsible lor Declarant-owned properties. Each 
OWner shall be responsible for maintaining such Owne~s Lot in a neat, clean and sanitary 
conditiOn. and such responsibility shall include the maintenance and care of all exterior 
surfaces of all buildings and other structures. All attendant lawns, trees, shrubs, hedges, 
grass. natural areas. and other landscaping shall be malntairled by the 0Wner(s) thereof. As 
provided in Section 5.3(c) hereof, each OWner shall also be obligated to pay for the costs 
incurred by the Association lor repairing, replacing, maintaining or cleaning any Item which is 
the responsibMity of such Owner but which reeponsibilily such Owner falls or refuses to 
discharge. No OWner shall: (i) decorate, change or otherwise atter the appearanc& of any 
portion of the exterior of a structure or. any Lot unless such decoration, change or alteration 
is flnst approved, in wr~ing, by the Architectural Control Committee, as othetwise provided 
herein; or (ii) do any work which, in the rusonable opinion of the Architectural Control 
Committee, would ieopardize the soundnesa and safetY of the Subdivision, reduce the value 
thereof. or impair any easement or henilditament thereto, Without in every such case 
obtaining the written approval of the Architectural Control Committee and the OWners and 
Mortgagees of the Lots directly affected thereby or benefitting from such easement or 
henilditament. 

Section 5.3. Association's Responsibility. 

(a) Except as may be herein otherwise specifically provided, the Association shall 
maintain and keep in good repair all portions of the Common Anses, which responsibility shall 
·,nclude the maintenance, repair and replacement of: (i) all Common Areas, landscaped 
areas/natural areas and other improvements s~ated within the Common Areas or within 
easements encumbering Lots: (ii) such ut1111y line$, pipes, plumbing, wires, conduits and 
related systems which ara a part of the Common Areas and which are nQt maintained by the 
Declarant or a public authority, public aervlce district, public or private utility or other person; 
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and (iii) all lawns, trees, shrubs, hedges, grass. and other landscaping situated within the 
Common Areas as they may be const"uted from time to time. 

(b) 

(c) 

The Association shall not be liable for injury or damage to any person or 
property (i) caused by the elements or by any Owner or any other petWOn; (H) 
resuMing from any rain or other surface water which may leak or flow from fillY 
portion of the Common Areas; or (ril) caused by any pipe. plumbing, drain, 
conduH. appliance, equipment, or utility line or facility (the responsibility !of the 
maintenance of which Is that of the Associalion) becoming out of repair. NOr 
shall the Association be liable to any Owner for loss or damage, by theft or 
otherwise, of any property of such Owner which may be stored or left in or tiPOO 
any portion of the Common Areas or any other portion of the Subdivision. No 
diminution or abatement of Assessments or any dues or charges shall be 
claimed or alowed by reason of any alleged failure of the Association to lllk. 
some actiOn or to perfonn some functiOn requinsd to be taken or pertollllef by 
the AssociatiOn under this Declaration. or for inconvenience or discomfort 
arising from the making of imprCM!ments or repairs which are the nssponsillity 
of the Association, or from any action taken by the Associalion to comply wllh 
any law, ordinance. or with any order or directive of any municipal or other 
governmental authority, the obligation to pay such Assessments being a 
separate and independent covenant on the part of each Owner. The Dec:tarant 
intends that all roads providing access to Lots within the Subdivision shaH be 
dedicated as public roads to the appropriate governmental entity and at the 
appropriate time. at the sole option of the Declarant. 

In the event that the Declarant or the Board of Directors determines that: (I) any 
Owner has failed or refused to discharge properly his, her or Its obligations with 
regard to the maintenance, cleaning, repair or replacement of proper:ty or llems 
for which he or ~ is responsible hereunder: or (ii) that the need for malntell8nce, 
cleaning, repair or replacement which Is the responsibility of the Associlltion 
hereunder Is caused through the willful or negligent act of an Owner, hla fM'oily, 
tenants. guests or inviteetl, and is not covered or paid for by in~~nnce in whole 
or in part, then, in either event, the Declarant or the Association, except in the 
event of an emergency silulltion. may give such Owner written notice of the 
Declarant's or the Assocqdjon's Intent to provide such necessary rTI8lnllln*nce, 
cleaning, repair or replacement, at the sole cost and expense of sueh Owner 
and setting forth will> reaonable particularity the maintenance. cleaning, 
repairs or replacement deemed necessary. Except in the event of euwrgancy 
•"uations, such Owner shaH have fifteen (15) days wlttlin wtlictl to COII'ijllllle the 
same in a good and workmanlike manner. In the event of e~ altuiltlons 
or the failure of any Owmit to comply w~ the provisions haieof a iUch 
notice, ltle Oecla rant or the Association may provide (but shal not "- the 
obligitlion to so provide) any such maintenance, cleaning, repair or rep18cill1oeo1t 
at the sole cost and expetlle of such Owner. and said cost shaH be to and 
become a part of the ~ment to which such Owner's Lot are 1ubject and 

15 



I Y517PG726 

shall become a lien against such Lot and become a lien against such Owner's 
Lot. In the event the Declarant undertakes such maintenance, cleaning, repelr 
replacement, the Association shall promptly reimburse the Declarant for the 
Decla ranfs costs and expenses. 

ARTICLE VI 
COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 1.1. creation of the Lien and Personal Obligation of Assessments. 

Each Owner of any Lot by acceptance of a deed thereof, whether or not tt sha" be so 
expressed In such deed or other conveyance, shall be deemed to covenant and agn1e to pay 
to the Association: (i) annual Assessments or charges for the maintenance of the Common 
Areas, iocludlng such reasonable reserves as the Association may deem necessary, and (il) 
Special Assessments for capttal improvements, such Assessments to be established and 
collected as hereinafter provided. The Annual and Special Assessments, together with 
interest, costs of collection and reasonable attorneys' fees for the collection the!eof, shall be 
a charge on the lot and shaR be a continuing lien upon the Property against which, each 
such Assessmenl is made. Each such Asses&ment, together wtth Interest, costs of 
collection, and reasonable attorney's fees for the collection thereof, shall also be the 
personal obligation of the person who was the Owner of such Property at the time when the 
Assessment fell due. The personal obligation for delinquent Assessments shal not pass to 
his successors in title unless expressly assumed by them; provided, however, the unpaid 
Assessment shall continue to be a lien upon the Lot being conveyed. 

Section 6.2. Purpose of Assessments. 

The Assessments levied by the Association shall be used solely to promote the health, 
safety. and welfare of the Owners in the Subdivision (and their respective families, gueets, 
tenants and invitees) and for the impr~nt. protection, replacement, operation, and 
maintenance of the Common Areas and for the provision of various fonms of insurance for 
the Association, tts property (including dedicated Common Areas), members, directors, 
officers. employees and agents, and for the provision of necessary and reasonable services 
for and other expenses of the Association. 

S8c:tlon &.3. Special Assessments. 

In add~ion to the Annual Asses$menls authorized above, the ~ may levy, in 
any Assessment year. a Special Assesament applicable to that year only for the purpo.e of 
defraying, in whole or In part, the cost of any construction, reconstruction, repair or 
replacement of a capttal improvement upon the Common Area, Including fixtures and 
.personal property related thereto, or for any other purpose set forth in the By.._ of the 
Association_ So long as the total amount or the Special Asselsmenta ailoc;ll!ll to aU of the 
Lots in the Subdivision does not exceed Five Thousand and no/1 00 ($!1,000.!i0) OoltaB for 
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the entire Subdivision in any one fiSc;~ I year, the Board of the Association may impose the 
Special Assessment. Any Special AS$eSSIT!I!Ot which would cause the amount of Special 
Assessments allocable to the entire Subdivision to exceed this limttatlon shall be effective 
only if such Assessment shalf have the assent of two-thirds (213) of the votes of each class of 
membels who are voting in person at the meeting or by proxy at a meeting duly called for this 
purpose. Special Assessments shalf be paid as determined by the Board of Directors, and 
the Board may permtt Special Assessments to be paid in insta"ments extending beyond the 
fiscal years in which the Special Assessment is imposed. 

Section 11.4. Notice and Quorum for Any Action AuthoriZed Under Section 6.3. 

Written notice of any meeting called for the purpose of taking any membership actiOn 
authorized under Section 6.3 above shah be sent to ah members not le$S than fifteen (15) 
days nor more than forty five (45) days in advance of the meeting. The presence of members 
or of proxle$ entitled to cast fifty·one (51%) percent of all the votes of each class of 
membership shall constitute a quorum. Any absent member who does not execute and 
return a proxy form which has been mailed or otherwise delivered to such member with the 
wtitten notice of the meeting shalf be deemed to be present for the purpose of determining 
the presence of a quorum. If the required quorum is not present, another meeting may be 
called subject to the same notice requirement, and the required quorum at the subsequent 
meeting shall be one-haW (Joi) of the required quorum at the preceding meeting. No such 
subsequent meeting shaH be held more than sixty (60) days following the preceding rMeting. 

Section 6.5. Un~orm Rate of Assessment. 

Both Annual and Special Assessments must be fixed at a uniform rate for all Lots 
(whether Improved or unimproved), except as to platted lots owned by the Declarant, or a 
Builder as set out herein. 

Section 8.6. Date of Commencement of Annual Assessments: Due Oates. 

Lots owned by the Declarant shaU be exempt from the payment of Annual 
Asse$SITieniS as long as !hey are owned by said Declarant or a Builder. The annual 
Assessments provided for herein shall commence as to each Lot which Is p!1lllenlly subject 
to this Declaration, except Lots owned by the Declarant, on the first day of the month 
following the conveyance of the first Corilmon Area to the Association. Annual Assessments 
will commenoe as to an other Lots, other than Lots owned by the Declarant or a Builder on 
the first day of the month following the date on which said lots are subjected to this 
Declaration. 

Lots owned by the Declarant shaft be exempt from the payment of annual A$sessment 
as long as they are owned by said Oeclarlnt. At such time as a Lot is conveyad from the 
Declarant to an Owner other than lhe Diicferant, said Lot will be subject to~ 
under this Declaration just like any other Lot. 
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The foregoing notwithstanding, each Lot subjected to this Declaration which is owned 
by a Builder for a period of more than one year, and upon which there Is no occupied 
dwelling, shall be assessed at25% of the Annual Assessment provided for herein. At sut11 
time as a Lot owned by a Builder is sold or a dwelling Is completed and occupied theleQn, 
said Lot will be subject to Assessments under this Oeclara~on just like any other Lot 

The first Annual Assessment shaH be adjusted according to the number of rnontl1t 
remaining in the calendar year. The Board of Directors shall fix the amount ofthe Annual 
Assessment against each lot at least thirty (30) days in advance of each Annual 
Assessment Written notice of the Annual Assessments shan be sent to ~Owner s~ 
thereto. The due date shah be established by the Board of OirectOfS. The As!IOCiaiiOn etilil1 
upon demand and for a reasonable charge, furnish a certificate signed by an otllcer of tile 
Association setting forth whether the Assessments on a specified Lot have been paid. A 
property executed certificate of the Association as to the status of Assessments on 1 Lot is 
binding upon the Association as of the date of its issuance. 

Section 6.7. Maximum Annual Assessment. 

(a) Until January 1. 2005, the Maximum Annual Assessment (Maximum Annual 
Assessment) shall be $325.00 per lot The Maximum Annual Asses$ment 
thereafter may be increased each year not more than five (5%) pereent abolle 
the Maximum Annual As_,ent for the previous year without a 110M of lfle 
membership From and after January 1, 2005, the Maximum Annual 
Assessment m8y be increased above ten (1 0%) percent by a vote of two-thin:ts 
(2/3) of each cla$S of members who are voting in person Of by proxy, at a 
meeting duly called for thiS purpose. 

(b) The Board of Directors may fix the Maximum Annu81 Assessment at an amount 
not in excess of the maxirnum. 

Section 8.8. Working Ceprtal Fund. 

The Associaoon may establish a wortclng caprtal fund equal to the i1111JN18als of two (2) 
months annual assessments (as descrlled in Se~on 6.1 and 6.7 hereof) for eeeh Lot. If 
established, each Lot's share of said worldng caprtal fund shall be collected fn)m the 
purchaser and transferred to the AssociatiOn at the time of the closing of the 1n11111 ute of 
each Lot to 8 party other than the Declarant and at the time of the ~ af aach and every 
sub$equent sale of e8ch lot to a third party, ott1er than the Declarant. 1ha 'MIIIIi1g capital 
fund shall be maintllined in a separate iiCcount for the use and bene1ll ciiJill ii111o lielion and 
shaN by used to rMet u~n e~ Of to acquire fumrture, •t liliJ"'*'' or 8IIMces 
deemed necess<~ry or desirable by the Board of Directors of the Asaociatlon. AliiUIIw PIJd 
into the working caprtai fund are in additiOn to and not in lieu of regular isan.me~ 1111 for 
common expenses. 
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Section 8.9. Effect of Nonpayment of Assessments and Wort<ing Capital Fund: Remedies of 

the Association. 

Any Assessment. or Wort<ing Capital Fund payment, not paid within thirty (30) days 
after the due date shall bear interest from the due date at a rate equal to eighteen (18%) 
percent per annum. The Association may bring an action at law against any Owner 
personally obligated to pay the same, or foreclose the lien against the Lot (as in the 
foreclosure of a mortgage), or both. No Owner may waille or otherwise escape liabHity for the 
Assessments, or Working CapHal Fund payment, provided for herein by non-use of the 
Common Area or abandonment of such Owne~s Lot. 

Section 6.10. Subordination of the lien to Mongages. 

The lien of the Assessments and Working Capital Fund payment, provided for herein 
shall be subordinate to the lien of any first Mongage. The sale Of transfer of any Lot shall not 
affect the Assessment lien, or Working Capital Fund payment. However the sale or trantfer 
of any Lot pursuant to mortgage ftlfeclosure or any deed or other proceeding In lieu of 
foreclosure thereof, shall extinguish the Uen of such Assessments and Working Capital Fund 
payment, as to payments which became due prior to such sale or transfer. No sale or 
transfer shall relieve such Lot from liability for any Assessments and Working Cepltal Fund 
payment, thereafter becoming due or from the lien thereof. 

Section 1.11. Exempt Property. 

The following property, indilliduala, partnerships or corporations, subjeclto this 
Declaration, shall be exempted from the Aaaessment and Working Capital Fund payment, 
charge and lien created herein: 

(a) grantees in conveyances made for the purposes of granting utMity easements; 

(b) Owners of all open space and common Properties; 

(c) unsubdiVided land owned by the Declarant; 

(d) subdivided land owned by the Declarant for less than one year; 

(e) subdivided land which is Ull8d for a sales offi<:e or model horne so long as said 
use Is hi existence. 
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USE RESTRICTIONS 

Section 7.1 Conformity and Approval of Structures. 

No structure. fence, sidewalk, waH, drive or other improvement ShaD be placed or 
altered on any Lot except in accordance with the provisions of this Declaration. 

Section 7.2. Prior Review of All Plans. 

There is hereby established an Architectural Control Committee which shall consist of 
three (3) members. One (1) of the members of the Architectural Control Committee sh<!l" be 
appoin1ed by the Board of Directors of the Association. The other two (2) members of the 
Architectural Control Committee will be appomted by the Declarant, as long ae the Declalant 
owns a Lot in the Subdivision primarily for the purpose of resale and the conebuction of new 
homes in the Subdivision has not ceased for a period of over one (1) year. In the event the 
number of members of the Architectural Control Committee is expanded, the Oeclllrant shall 
retain the right to appoint a majority of the members of such committee as long as the 
Declarant owns a Lot in the area of new homes primarily for purposes of resale and the 
construction of new homes in the Subdivislon has not ceased for a period of more than one 
( 1) year. At such time as the Declarant no longer owns a Lot in the Subdivision primarily for 
re-sale or the new homes in the Subdivision has ceased for a periOd of mons than one (1) 
year, the Declarant will lose its right to aptloint members of the Architectural Control 
Committee. Thereafter, aH of the membels of the Architectural Control Committee shall be 
appoin1ed by the Board of Directors of the Association. Any member of the Architectural 
Control Cornrnittee may be removed at any ~me with or without cause by the person or entity 
that appointed such member. 

No building, fence, wall, or other structure, and no change in topography, landscaping. 
grading, filling or any other item shaM be oornrnanced, erected or maintained upon any 
portion of the Subdivision, nor Shall any 8lderior addition to or change be made until the 
plans and specbtions Including, but not -rily l>levations ahowfnO the grading, filling, 
nature, kind, size, shape, height, mater~*, color and location of the same shalt have been 
submitted to and approved In writing as to the harmony of the extemal dlllgn and location in 
relation to the surrounding strootures and topography by the Architectural Control Commiltee. 
Any change in exterior appearance of any building, wall, fence or other structural 
improvements, and any change in the apjlearance of the landscaping, shall be deemed an 
aReratlon requiring approval. 

Refusal or approval of plans, apedlicatlons and plot plans, or 811)' of them may be 
based on any grounds, Including purely UUhetlc grounds, which in the eo1e and uncontrolled 
discretion of the Architectural Control Cori\mlllee may deem sutllclent. Neither Declarant nor 
any member of the Architectural Control Committee shall be responsible or tilible In any way 
for any defects in any plans or specificationa approved by the Architedural Control 
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Committee, nor for any structural defects in any work done according to such plans and 
specifications approved by the Architectural Control Committee. Further, neithef Declarant 
nor any member of the Architectural Committee shall be liable for dam&ge$to anyone 
submitting plans or specifications for approval under this Section , or to any owner of 
property affected by this Declaration by reason of mistake In judgment, negligence, or non­
feasance arising out of or in connection with the approval or disapproval or faflure to approve 
or disapprove any such plans or speciflcalions. Every person who submits plans or 
speciftcalions to the An::hitectural Control Committee for approval agrees. by submission of 
such plans and speciflcatlons, and every Owner ol any lot agrees, that he will not bring any 
action or suit against Declarant or any member of the Architectural Control Committee, to 
recover for any such damage. No approval of plans, location or speclfi<:alions shaH be 
construed as representing or implying that such plans, specifications or standard will, if 
followed, resu~ in a property designed residence. Such approvals and standards shall in no 
event be construed as representing or guaranteeing that any residence or improvement 
thereto Will be bum in a good worl<rnanHke manner. Neither the Declarant, !he Association nor 
the ArcMectural Control Committee shall be responsible or liable for any defects in any plan 
or specification submmed, revised or approyed under these covenants nor tor any defects In 
construction pursuant to such plans and specffic:ations. The property owner shall have sole 
responsibiHty tor compliance with appi'OY8d plans and does hereby hold the Architectural 
Control Committee harmless for any faUura thereof caused by the property owne~s architect 
or builder. 

Upon approval by the ARB of plans and specifications submmed to it, a letter of 
approval from the ARB shall be sent to the person submitting the same. 

In the event the ARB shall fall, or delay, or deny to take action on any plans and 
specifications as herein provided, such failure delay or denial to take action same shall be 
deemed not to have been approved of the pfarn~ and specifications as submitted, and the 
action, or Inaction, of tl'le ARB shah In no \~way be deemed, or construed, as approval of the 
submission. 

Section 7.3. Objectives of the Architectural Control Committee. 

ArcMectural and design review ahall be directed towards attaining the following 
objectiVeS for the Property; 

(a) preventing excessive or un.llhtiY grading, indiscriminate artll-movlng or 
clearing of property, ~·or trees and vegetation Which could cause 
disruption of natural water courses or scar natural land fonns; 

(b) ensuring ll'lat the location and configuration of structures are visually 
harmonious with the terrain, with the vegetation of the residential lot, and with 
surrounding residential lola and slructures and does not unnecessarily block 
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(c) 

(d) 

(e) 

(f) 
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scenic views from existing structures or tend to dominate any general 
development or natural landscape: 

ensuring that the arcMectural design of structures and their male!ials and 
colors are visually harmonious with the Property's overall appearance, history, 
and cu~ural heritage, with surrounding development, with natul'lllland forma 
and native vegetation, and with development plans, officially approved by the 
Owner, or any governmental or public author~. ~any, for the areas in which 
the structures are proposed to be located: 

ensuring the plans for landscaping provide visually pleasing settings lor 
structures on the same Lot and on adjoining or nearby Lots and blend 
harmoniously with the natural landscape: 

ensuring that any development structure, building or landscaping complies with 
the provisions of these cownants: and · 

promoting building design and construction techniques that l'8llpOild to energy 
consumption and environmental quat~ considerations such as heat loss, air 
emissions and run-off water quality. 

Section 7.4. Fences. 

No fences whatsoever shall be erected or allowed to remain In the Subdivision except 
approved fences to be located in rear yands only, and set back from Lot lines at such 
distance as the ArchiteciiJral Control Committee in ijs sole discretion may require, or except 
those erected by the Declarant in Common Areas. Said fences and patio fencas shall be 
allowed only after obtaining prior written approval of the Architectural Control Committee. No 
fences shall be permitted which obstruct the view of any marsh, stream or Oilier body of 
water when vieWed from inside any adjacent Lot. 

Section 7.5. Residential Use of Lots. 

All Lots shall be used for single-fllmily residential purpoees exclusively. No structures, 
except as hereinafter provided, sheH be erected, altered, placed or pemMtted to remain on 
any Lot other than one (1) detached single-family dwelling: provided, howewr. that nothing 
contained herein shall be construed to p!Wenl the Declarant from m~lning one or more 
model homes and/or sales ollices in the &lbdivision for the purpose of tilling, teasing or 
managing Lots or other property in or near the Subdivision. No aCCBSIOfy structures or 
outbuildings, whether or not attached to the principal residence (including, but not necessarily 
limijed to carports, storage sheds, dog houses, awnings, breezeways, covered SWimming 
pools and the like) shall be constructed or allowed to remain on any Lot unless approved by 
the ArchHectural Control Committee. PnNided, however, that the DeiCIMalt may conslnld 
attached storage compartments, screened-in rear porches and rear sunrooms as an integral 
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part of the principal residence. Provided, further, however, that an Owner, after application to 
and written approval by the ArcMectural Control Committee, may construct attached storage 
compartments, screened-In rear porches and rear sunrooms as an integral part of the 
principal residence if, and only W, such construction and improvement is consistent with the 
design of the principal residence and With the standards of construction prevailing in the 
Subdivision 

Section 7 .6. Prohib~lon Against Business Activity and 'Time Sharing' Use . 

No business activity including, but notlim~ed to, a rooming house, boarding hOuse, 
gift shop, antique shop, professional offiCe or beautylbarber shop or the Hke or any tradB of 
any kind whatsoever shall be carried on upon or in any Lot. Provided, however, that nothing 
contained herein shall be construed so as to pfOhiM horne occupations (i.e., any occupation 
on a Lot and clearly incidental thereto, carried on by a member of the family resident of the 
premises Is employed, so long as no stock in trade is kepi or commodltifi lOki, no 
mechanical equipment is used except such that is normally used for famlly, domestic, or 
household purposes, and there is nothing on the exterior of the dweiHng indicating that the 
building is being used for any purpose other than a residence) , or the conatruction of houses 
to be sold on said Lots or the showing of said Lot for the purpose of selling or leasing a Lot in 
the SubdivisiOn. Nothing herein shall be construed to prevent the Declarant from eredlr1g, 
placing or maintaining signs, structures and offices as it may deem necessary for Rs 
operation and sales or lease or management of Lots in the Subdivision. Provided, howe-. 
that nothing herein contained shall prevent the Oeclarants from erecting and maintaining 
sales and marl<eting signs in Common Areas or on other property owned by the Declarant. 

No Lot or structure shall be "time shared', nor shall any Lot or structure be owned. 
used or operated in violation of the statutory provisions regulating Vacation Time Sharing 
Plans, South Carolina Code Ann. §M!igne 27-32-10 et seq., as the same maybe amended 
from time to time. nor shall any Lot Of structure be owned, used or operated ao as to 
constitute such Lot or structure as a ''time sharing un~· within the meaning of such statutory 
provisions. 

Section 7.7. Temporary Structures. 

No structure of a temporary character shall be placed upon any Lot at any time, 
provided, however, that this prohibRion Shall not apply to shelters approved by the 
Archileetural Control Committee and used by the contractor during conatruclion of a house. lt 
being clearly understood that the tatter temporary sheners may not, at any time, be used for 
residence or permitted to remain on the Lot after completion of oonetructlon. No trailer, 
mobile home, doublewlde, par1< modeii!Mr, motor home, tent, bam, camper, bus, tree 
house or other similar vehicle, oulb'JUdlng or structure sh atl be placed on any Lot or on any 
portion of the Common Areas at any time either temporarily or permanently. 
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Section 7.8. Mining and Drilijng Prohibition. 

No oil or natural gas drilling, refoning, quarrying or mining operations of any kind shall 
be pennitted upon or in any Lot. and no derrick or other structure designed for use in boring 
for oil or natural gas shall be stored, erected. maintained or permitted in the Subdivision . 

Section 7.9. Setbacks, Building Lines and Height Restrictions . 

(a) The height, area and setback regulations of the zoning ordinance of the County 
of Charleston or the City of Charleston shall be applicable to aH Lots. The 
ArcMectural Control Committee may require more stringent setbar:l(s so long 
as the required setback does not violate the setbar:l( requirements of the 
Zoning Ordinance of the County of Charteston or the City of Charteston. 

Section 7.10. Timely Construction Progress. 

Once construction of impr011tl1Tl8nts on a residence is started on any Lot, the 
improvements must be substantially completed within nine (9) months from commencement 
of construction, and all landscaping must be completed within ninety (90) daya after 
completion of the improvements or residence. All construction s~es m011t be maintained in an 
orderty fashion and all construction debris must be placed in a trash container or removed 
within forty·eight (48) hours. 

Section 7.11. Material Restriction. 

All structures constructed or plaoed on any Lot shall be built of substantially new 
material. and no used structures shall be relocated or placed on any such Lot. 

Section 7.12. Rebuilding Requirement. 

Any dwelling or outbuilding on any Lot which may be destroyed in whole or in part by 
fire. windstorm or for any other cause or act of God must be rebuilt or all debris removed and 
the Lot restored to a natural condition with reasonable promptness, provided, however, that 
in no event shall such debris remain longer then three (3) months. 

Section 7 .13. Elevation and Drainage Changes. 

No changes in the elevation, topography or drainage charaderilliea of the Subdivision 
shall be made on the premises without the prior written approval of the Architectural Control 
Committee nor shan any fill be used to extend any property beyond any boundary line of any 
waterfront property. 
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No trees or bushes of any kind having a diameter of six (6") incMs or more (measured 
from a point two (2') feet ab<>ve the ground level) shall be removed from any Lot without the 
expresll written authorization of the Architectural Control Committee. All Lots and Common 
Areas shall be subject to the Tree Protection Requirements of the Zoning Oldlnance of the 
County of Charleston or the City of Charleston. Authorization by The Arclllleetural Control 
Committee shall not exempt an Owner from compliance with the Tree Protection Ordinance 
of the County of Charleston or the City of Charleston. 

Section 7.15. Clothesline. 

No clothesline or drying yards shaM be located upon the premises so aa to be visille 
from any Common Area or other public rights-of-way. 

Section 7.16. Water Systems. 

No individual water supply system shall be permitted upon any lot with the exception 
of a shallow well to be used for irrigation purposes only, which shallow weM shaM be approved 
in writing In all respects, including tha pump and the covering or screen thereof and methOd 
of operation by the Architectural Control Committee, prior to installation. Any and all shallow 
wells used to irrigation purposes shall, in addition toteh written approval by the Archlteclural 
Control committee, receive appropriate approval and permitting by the State of South 
Carolina or the County of BerKeley 

Section 7.17. Sewer System. 

No surface toilets or septic tanks are permitted in the Subdivision (other than those 
utilized for a designated mOdel home complex by the Declarant). A pu~r of a dweiHng 
assumes responslbHity for attaching to public sewer system Including aN fees associated 
therewith. An plumbing fixtures. dishwashers, toilets or sewage diSpOsal system shal be 
connected to the central sewer system of the Subdivision. 

Section 7.18. Garbage Disposal. 

Garbage containers sPlall be stored so as not to be visible from the street or Common 
Areas except on garbage pick up days. The placement and pick up of trash and the loclition 
of garbage containers shaU be in compliance with the ordinances and regulations of the 
County of Charleston or the City of Charleskm. 

Section 7.18. Sign Controls. 

No signs of any character shall be 8leCied on any Lot or displayed to the public on any 
Lot except "For Sale" signs or signs lndlceting the name of one co11to~or only (not 
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subcontractors) during the period of sale or construction only, prollided said signs (i) shall not 
eKceed six (6) square feet In size (II) sha" only refer to the premises on which displayed; (iii) 
shall be located within fifteen (15') feet of the main structure but no leaa than twenty five (25') 
feet from the front street right-of-way; and (iv) shaH not exceed more than one (1) per lot 
This restriction shall not apply to signs used to identify and advettise the Subdivision as a 
whole, nor to signs for selling and/or houses during the development and construction period, 
which period shall not exceed twenty (20) years from the date hereof. provided such signs 
are approved by the Architectural Control Committee. Also. the provisions of this Section 
shall not apply to anyone who becomes the Owner of any Lot as purchaser at a judicial or 
foreclosure sale or as transferee pursuant to any proceedings In lieu thereof. 

An Owner's house number shall be placed on the front of a home or on a sign placed 
on the lot in compliance with the applicable governmental requirements. The Owner's name 
and street number may also be placed on the mailbox post as prescribed by the 
Homeowners Association and approved by the Architectural Control Committee. 

Section 7. 20. Natural Buffer Zone. 

The Declarant have estabfiShed, or may establish, certain natural buffer easements 
running parallel to the main rights-of-way running through the Subdivision and adjacent to 
wetlands and ponds. These buffer easements are to screen the rear of clwelnngs from view 
from the main rights-of-way. The natural buffer zone easements are hereby designated as 
Common Areas and may be maintained by the Association for the benefit of the lot Owners. 
lot Owner or any lot Owner's family, guests, agents or employees shaft disturb the natural 
buffer zone easements in any manner and/or for any reason. Owners of Lots adjoining said 
buffer zone easements shall be responsible for advising their contractor or subcontractors of 
the natural buffer zone and will insure no encroachment or clearing of said area. 

If the natural buffer zone easement is disturbed, the Lot Owner mponslble will be 
required to pay all costs Incurred by the Declarant and the Association as a resu~ of Its 
attempt to restore the area to its natural atlde and as a reau~ of such action as may be 
required by the Counly of Charleston or the City of Charleston. 

s.ction 7 .21. Exclusion of Above Ground UtiiHies. 

AU electrical service, wires, pipes, lines, telephone, cable telelrision (CATV) lines and 
utility services of any types shall be placecl in appropriate conduh underground and no 
outside eleetricallines shall be placed omhead. No exposed or exterior radio or lelevilion 
lransmlssion or receiving antenna ahaU ba erected, placed or matntalned on any part of the 
Subdlvi$ion except those master faalltlee approved by the Declanlnt. Provided, hOWever, 
that the normal service pedestals, etc., IJI8d in conjunction with such underground utililiell 
shall be permitted within the Subdivision. Overhead utilities shaN be permitted during the 
construction period and until utility companies can place them underground. satenite 
dishes larger than one meter (39 .37 inc:hn) shall not be permitted. Smaller satellite dishes 
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are permitted but shall not be attached to the front of any home and shall be screened in 
such a manner so as not to be visible from any Common Area, street or amenity area. 

Section 7 .22. Certain Vehicles Prohibited On Lots, Streets and Common Aneas. 

Travel trailers or mobile hornet, campers or other hab~able motor vehicles of any 
kind, whether se~-propelled or not, school buses, motorcycles, commercial truclts, (pick-up 
trucks used for family transportation and family use are allowed), commercial vehicles, bOat 
trailers or boats shalf not be kept, stored or parked overnight, either on any Common Area, 
specifically including streets. The Associa~on shall have the right to have unauthorized 
vehicles towed. Boats, bOat trailers, motorcycles and othe< trucks and recreational vehicles 
parked or stored on any lot shall be located only in closed garages and out of sight. The 
Association however shall have a right to have unauthorized vehicles t~ from streets and 
Common Areas. 

Seetlon 7 .23. Junk or Disabled Vehicles. 

No stripped, pa~alty wrecked, unlicensed or invalidly liceMed, disabled or junk motor 
vehicle, or part hereof, shall be permitted to be parked or kept In the Subdivision. 

Section 7 .24. Motorcycles. 

The Association shall have the authority to prohlb~ the use, maintenanoe or storage of 
motorcycles in the Subdivision. 

Section 7.25. Pets. 

No animals, poultry, swine, reptiles, lillestocl<, birds, or fowl shall be kept or maintained 
on any part of the Subdivision except dogs, cals, pet fish and birds which may be kept 
thereon in reasonable numbers (not to exceed three[3)) as pets for the pleasure and use of 
the property Owner but not for any commercial use or purpose. All animals, when off of an 
Owne~s premises, must be kept on a leMh as required by the laws and ordir1ances of the 
County of Charleston or the City of Charleston and must not become a nuisance to other 
residents by barking or other acts. Non.-rs (e.g. renlers or*-> may not keep any 
pets on any part Of the Property without prior written BPI'fOV&I of the Owner, said approval to 
be filed with the Association. 

Section 7.28. Perimeter Access . 

There shall be no acoess to any Lot on the perimeler of the Subdivision except from 
designated roads within the Subdivision; provided, however, that Declarant reserve. the right 
to construct end operate temporary conatruction roads duling the construction and 
development periOd. 
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Section 7.27. Rental Period. 

No Owner shall lease or rent any Lot more than three (3) times in any given twelve 
month period. 

Section 7.28. Prohibition of Open Outdoor Storage. 

No junk, debris or materials of any kind shall be stored on a Lot other tllan In an 
approved endosed structure, which shall be attached to the principal dwelling or in a manner 
that is visible from any other Lot, Common Area, street, or amenity area. Firewood and 
bi~ may be stored outside in side or rear yards only, provided they are not visible from 
any Common Area. easement, or street. 

Section 7 .29. Prohibition of ACCI!$$0ry Structures. 

No dog house, detached garage, carport, swing set other similar play structure, or any 
other accessory structure shall be cons!Tucted upon any Lot, unless such structure has been 
approved in wr~lng by the Architectural Conllol Committee prior to lnstanatton or 
construction. 

Section 7.30. Nuisances. 

No noXious or offensive activity shall be carried on upon or In any lot, nor shall 
anything be done thereon tending to cause embarrassment, discomfort, annoyance or a 
nuisance to the neighborhood lnduding Common Areas, other home Sites, easement areas 
or residences. No trash, leaves or rubbisll may be burned on any lot or within the 
Subdivision nor shall tl!ere be maintained any plants, poultry, animals (other than household 
pets) or device or thing of any sort, the normal activities or existence of which is in any way 
noxious, dangerous, unsightly, unpleasant or of a nature as may diminish or destroy the 
enjoyment of other property in the neighborhood by the Owner thereof. 

Section 7.31. Landscaping. 

The Architectural Control Committee reserves the right to reasonably restrict the 
placement of landscaping, fences or other impediments to the enjoyment of views from and 
of adjoining Common Areas. 

Section 7 .32. Special Hazards. 

Each Owner accepts and assumes all the rlsl<s and hazards of ownership or 
occupancy attendant to the ownen.hlp of auch Lot, including but not limited to its proximity to 
any Common Area or the marsh and other bodies of water. Spedficatly, the Declarant do 
hereby disclaim any and aN HabNity for any property damage or personal injury resulting from 
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erosion along the bank of the marsh, and all d"ches, streams, ponds, or other bodies of 
water or watercourses located in the Subdivision. 

Section 7 .33. Encroachments. 

No Owner or individual shall a~er in any way any Common Area except with the 
written permission of the Association provided that such activity is required for the benellt of 
the Association or the Subdivision as a whole. 

Seetlon 7.34. Subdivision of Lot: Easements and Encroachments. 

No Lot shall be subdivided exc:ept as hereinafter provided. and no building or 
residence, including porches or projections of any kind, shaN be erected so as to extend over 
or across any of the building lines as hereinafter established. Provided, however, If any 
portion of any Common Area unintentionally encroaches upon a Lot or any part lheneof. 
whether by settlement or otherwise, a valid easement for the encroachment and for the 
maintenance of same, so long as n stands, shall and does eldst. If any portion of 
improvements to a Lot(s) encroaches upon the Common Area or any portion thereof, 
whether by settlement or otherwise, a valid easement for the encroachment and for the 
maintenance of same, so long as H stande, shall and does exist. In the event any 
improvement or part thereat Is partially or totally destroyed and then rebuHt, any 
encroachment of any Common Area upon a Lot(s) or encmadunent of a Lot(s) upon any 
common Area or upon an adjoining lot(s) resulting because of such rebuilding, shal be 
permitted, and a valid easement shall eldlll for the maintenance of such encrOachmenta ao 
long as the same stand. Such encroachments and easements shaM not be conaidered or 
determined to be encumbrances either on eny Common Area or any Lot(s), and no owner 
shall be entitled to damages or injunctive relief because of the construction, IB-ClOntllructlon 
or maintenance thereof . 

Section 7.35. Increased Size of Lots. 

Lot(s) may be subdivided provided the effect Is to Increase the size of the adjoining 
Lot(s). The resulting Lot(s) shall have one (1) vote and one (1) Annual Assessment per Lot. 
In such cases, the ArcMectural Control Committee may a~ the building or set-bad< tinea to 
conform to the re-subdlvlded Lot(s) . Should the Owner or Ow!leiS of any Lot(s) and/or 
portions of Lot(s) which have been combined for a single building sHe subsequently wiah to 
revert to the original plan of Subdivieion, or make any other combination whiCh would not be 
In violation of this restriction, that may be done only if the writtan consent of the ArcMectufal 
Control Committee Is first had and obtained. In such instances, the adjoining Lot Ownelll, or 
other Owners in the Subdivision shall not have lha right to pass on or Interfere with such Lot 
rearrangement. Such rights shall be exclusively that of the Architectural Control Commlllee, 
but the purchaser of any Lot in the Su~ does not, by virtue of his status as a 
purchaser, become any such sucx:esaor or assign. 
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The Living Space of the main structure on any lot shall be not less than a minimum 
living space of 900 square feet. 

This minimum living space shall not include furnished rooms over a garage. II shaM 
include only space intended to be heated and cooled. 

Sec.llon 7.37. Utility Company Requirements. 

(a) Each Lot Owner. lessor, and/or such Owner's and lessofs heirs, successors and 
assigns, agree to pay the South Carolina Electric and Gas Company, or any suCC8SIOI" or 
substitute electric utility company regulated by the South Carof111a Public Service 
Commission. a monthly charge. plus appliCable State of South Carolina sales tax, for 
operation and maintenance of street lighting systems. 

(b) Each Lot Owner, lessor, and/or such Owne(s and iesSO(s heirs, successors and 
assigns shall contact the South Carolina EleCtric and Gas company three (3) business days 
prior to any digging or excavation work on said property including, but not necessarily limited 
to, swimming pool installations. trenching or any type or digging. Upon notification by the Lot 
Owner, lessor, and/or such Owner's and lessor's heirs, successors and assigns. a field 
survey will be conducted by the South Carolina Electric and Gas Company ptlfSOnnel to 
insure that there are not conflicts with sUCh utility company's safety requinlments. An 
excavation in violation of such utility company's safety requirements Is expressly prohibited. 

Section 7 .38. Gardens, Basketball Goals, Etc. 

Only grass. ornamental plants and shrubbery may be planlad in the front or side yard 
of any Lot. All other planting in these yards may be done only with the prior written appiOYal 
of the Declarant or Architectural Control Convnltlee or in accordance with such guidelinw as 
may have previously established by the Committee. No vegetable garden, hammocks, 
statuary or recreational equipment may be placed. erected, a~ or maintained upon the 
front or side yard of any Lot without the prior written consent of the Commiltee or its 
designee. This provision shall not, howeYer, apply to basketball goals. Beekelbell goals may 
be Installed after the type and location h- been previously approved in writing by the 
Archijectural Control Committee. Baskellall goals, if permitted by the Atdlileclurel Control 
Committee must be of a removable temporary nature and stored in the garage when not in 
use and stored at night. 

SIICtion 7 .39. Llgh~ng, 

The following ellle!ior lighting may be Installed without the necessity of oblalning the 
prior approval of the Board or its desig,_: (i) seasonal deccretive lights during the 
Christmas season to be removed no later than January 31 each yea~ (ii) iflumlnetion of other 
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than the front or side yards of a Lot: (ill) Illumination of a model home and enlfance features 
constructed by the Declarant: and (iv) other lighting originally installed by the Declarant. 
Plans for all other exterior lighting must be submitted and apprOIIed in acconlance wtlh 
Section 7.2. All exterior lighting shall be installed so as not to disturb neighbors or Impair 
vision of traffic. Down lights, up lights, stair lights and low voltage lights used in landscaping 
for accent, safety and appearance are acceptable. The use of exposed spolfights is 
prohibited. 

Section 7.40. Sight Distance at Intersections. 

All Lots at street intersections shaN be so landscaped as to permij a safe line of sight 
across the street comers. No fence, wall, hedge or shrub planting shaH be placed or 
permitted to remain at the comer of a Lot where this would create a trallic or line of sight 
problem. 

Sectiorl 7 .41. SOlar Devices. 

No artificial or manmade device which is designed or used for collection of or healing 
by solar energy or other similar purposes shall be placed, allowed or maintained upon any 
portion of the SubdiVision, including any Lot, wijhout the prior written consent of lhe Board or 
its designee. 

Section 7.42. Wetlands. 

Each Lot within the Subdivision which contains U. S. Army Corps of Engineers 
jurisdictional wetlands shall be subject to the following additional covenants, conditions and 
restrictions, unless waived by the Declarem and the U.S. Army Corps of Engineers: 

(a) The Owner or Owners of such Lots agree to abide by all rules and regulations of 
the South Carolina Coastal Council and/or the U.S. Army Corps of Engineers with respect to 
such wetlands. Wetlands and wetland buffers shall not be disturbed in any fashion. 

Section 7 .43. Mailboxes. 

Receptacles and posts for the receipt of mail shall be in conformity with the 
requirements of the Unijed States Postal Service and apprOIIed by the Archilectural Control 
Committee. Said receptacles shall be of uniform construction and appearance as Pf8tCribOO 
by the Architectural Control Committee. 

Section 7.44. Driveways and Garages. 

A maximum of IWo (2) cars shaM be pai1Ced upon lhe driveway of a lot ovemight. No 
garage on any lot shall be enclosed to make It a part of a residence or for any olher 
purpose. The Declarant shall have lhe rlgtit to waive this requiremenl for builders using an 
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enclosed garage as part of a temporary sales center. All garages shall remain operable 8$ a 
storage area for vehicles. Garage doors are to remain closed at an times except during use 
and operation. 

Section 7.45. Lawn Care and Other Maintenance Required by OWner. 

Each OWner shall keep his Lot(s) and all improvements located thereon In good order 
and repair including, but not limited to, seeding, watering and mowing of all laWns and 
grounds. the pruning and cutting of all trees and shrubbel'( and the painting (or other 
appropriate external care) of all such Improvements in a manner consistent with proper 
maintenance and management. No lawns, grass, weeds or underorush shall be .ac-c:t to 
grow to a height exceeding six (6") inches on any Lot. In the e..ent an Owner violates this 
Section, the Declarant and Association sha~ have all of the remedies set out in this 
Declaration including, but not limited to. those set out in Article V. Section 5.3(c) hereof. An 
entry onto a Lot by the Declarant. the Association. or any of their agents. employees, 
servants. or persons acting on their behalf to remedy a violation of this Section shall not be 
considered a trespass. 

Section 7 .46. Antennae, Satell~e Dishes. etc. 

The Board of Directors must approve the location and size of any radio or television 
transmission or reception tower, antenna, !181ell~ dish or similar equipment to be erected on 
a Parcel. No satellrte dish or similar apparatus shall exceed one meter (39.37 inches) in 
diameter. The Board of Dkectors may consider visibil~ of such devices from streets, 
Common Areas or other buildings or improvements in determining whether to approve the 
size or location of such a device. 

Section 8.1. Enforcement. 

ARTICLE VIII 
GENERAL PROVISIONS 

The Association, the Board of Directors. or any Owner shall have the right to enforce, 
by any proceedings at law or in equ~. all afthe restrictions. cond~s. ~nts, 
easements, reservations. liens and charges now or hereafter imposed by the pi'OIIilions of 
this Declaration. Failure of the Board rJf Oi'eelols, the Association, or any Owner to enforce 
any covenant or restriction herein contained all in no event be deemed at a waiver of right 
to do so thereafter. The Declarant and the Association shall have the right Ill establish, 
asaeas and collect reasonable fines and ·pena~~es for violations of lhil Declaration, which 
shaM be liens against DwelMng• aa provided herein. Such fines shall nat exceed Fifty ($50. 00) 
Dollars per violation per day. 
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Invalidation of any covenants or restrictions or any term, phrase or clause of this 

Declaration by the adjudication of any court or tribunal shaU In no way effect the other 
provisions hereof which are hereby declared to be severable and which shall remain in fuM 
force and effect. 

Section 8.3. Duration 

The Covenants and Restrictions of this Declaration shall run with and bind the 
property constituting the Subdivision. and shall inure to the benefit of and be enforceable by 
the Declarant, the Association, or any Owner for a period of twenty (20) years fnlm the date 
hereof and thereafter shaR continue automatically in effect for additional periods of ~nty 
(20) years, unless otherwise agreed to in writing by the then Owners of at least seventy-five ( 
75% ) peJcent of the Lots . 

Section 8.4. Assignment. 

The Declarant shaU have the right to assign to any ona or more persons, films, 
corporations, partnerships or associations any and all rights, powers, titles, easements and 
estates reserved or given to the Declarant in this Declaration. 

Section 8.5. Amendment. 

(a) Amendments by Declarant. The Declarant may amend this Declaration to add any 
portion of the Addijional Property to the tenns of this Declaration as set out in Sect\on 2.2, 
and to amend ExhiM "A" to Include said Property. The Declarant shaH also have the right at 
the time any Additional Property is subjected to this Declaration to amend Section 7.36 
hereof to show the Property being subjected, the recording information of the plat of said 
Property and setting out the minimum square feet of living spaee required for a main 
structure on said Property being sub)ecled, all without the approval of any Owner or 
mortgagee. In addijion to the foregoing amendment rights, the Declarant shaN have the right 
at any time without a vote of the owners to amend the Covenants and ReslllctiOils of this 
Declaration to conrect typographical or Clet1taltHTOrs, and as may be raqullwd by any 
governmental authority, institutional or gcMimrnentallender, insunsr or purchaser of 
mortgage loans including, for example, the r:ec1era1 National Mortgage Auocilrtion, the 
Federal Home Loan Mortgage CorporatiOn, the Velenlns Administration or the Federal 
Housing Administration, 

(b) This Declaration may be amended during the first twenty (20) year period by an 
instrumer1t slgnad by not less than ninety {lio%) percent of the Lot Owners and thereafter by 
an insbument signed by not less than ~!y-fNe( 75%) peJCent of the Lot Owners. All 
amendments must be recorded in the Cfiilltekton County RMC Office. 
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Every wetland. Common Area and other amenity within the Subdivision is a private 
amenity and neither the Declarant's recording of any such plat nor any other act of the 
Declarant with respect to the Property are, or are intended to be, or shall be construed, as a 
dedication to the public of any said Common Areas other than is reflected therein. An 
easement for the use and enjoyment of each of said areas is reserved to the Declarant, tts 
successors and assigns; to the persons who are, from ume to time, members of the 
Association; and all other kinds of residential slructures that may be erected within the 
boundaries of the Property and to the invitees of all the aforementioned persons; the use of 
which shall be subject to such rules and regulations as may be prescribed by the 
Association, 

Section 8.7. Time Is of the Essence, 

It is agreed that time is of the essence with regard to these restrictions, covenants, 
l'lmilalions and condHions. 

Section 8.8. Remedies for Violation of Restrictions. 

In the event of a violation or breach of any of these restrictions by any Owner, or agent 
of such Owner, the Owners of Lots in the SubdMsioo, 01 any of them, jointly or severaHy, 
shaU have the right to proceed at law or in equity to compel a compliance with the tenns 
hereof or to prevent the violation or breach in any event In addition to the foregoing, the 
Declarant, its successors and assigns, shall have the right, whenever there shall have been 
buiH on any Lot in the Subdivisioo any structure which is in violation of these restrictions, to 
enter upon the Property where such violatlon exists, and summarily abate 01 remove the 
same at the expense of the Owner, if after thirty (30) days written notice of such violation, ~ 
shall not have been corrected by the Owner. The Declarant and Assoclatlon are hereby 
granted a perpetual easement across each Lot for the purposes of carrying out its 
responsibiiHies under this Section, and any IIUCh entry and abatement or removal shall not be 
deemed a trespass. The failure to enforce any rlgllts, re&eMition, restriction or condition · 
contained in this Declaration, however long.contlnoed, shall not be deenled a waiver of the 
right to do so hereafter as to the same bteach or as to a breach occurring prior or 
subsequent thereto and shall not bar or affect ns enforcement Should the Declarant or 
Association employ counsel to enforce any of the foregoing covenants, conditions, 
reservations or restrictions, because of a b'"'*' of the same, all costs lncul'nld in such 
enforcement, Including a reasonable fee !Or lile Declarant's or Association's counsel, shall be 
paid by the Owner of such Lol(s) in breacli thereof. 
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