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WARNING: SO LONG AS DECLARANT OWNS ANY UNITS IN THE 
BUILDING, IT SHALL HAVE THE ABSOLUTE RIGHT TO MAKE EVERY 
SINGLE DECISION CONCERNING THIS MASTER DEED. DURING THIS 
TIME, DECLABANT SHALL HAVE THE IRREVOCABLE RIGHT COUPLED 
WITH AN INTEREST TO VOTE ON BEHALF OF ANY AND ALL UNIT 
OWNERS. TIDS EFFECTIVELY GIVES DECLARANT TOTAL CONTROL OF 
THE ASSOCIATION, THE REGIME, THE ARCIDTECTURAL REVIEW 
BOARD AND ANY OTHER DECISION MAKING AUTHORITY. 
NOTWITHSTANDING, AT ANY TIME, DECLABANT CAN ASSIGN THESE 
RIGHTS TO THE ASSOCIATION AND BE RELIEVED FROM ANY 
RESPONSffiiLITY THEREFOR. (SEE ARTICLE XI HEREIN.) 

After Recording Please Return to: 

Smith, Cox & Associates, LLP 
160 East Bay Street, Suite 201 
Charleston, SC 2940 I 

MAM'9308/ll7ftds 052808 -2-



j! P 660P6223 

THIS AGREEMENT IS SUBJECT TO BINDING ARBITRATION PURSUANT 
TO SECTION 15-48-10 OF THE SOUTH CAROLINA CODE, AS AMENDED 

STATE OF SOUTH CAROLINA ) 
) 

MASTER DEED OF THE MARITIME 
AT KIAWAH HORIZONTAL 
PROPERTY REGIME COUNTY OF CHARLESTON ) 

TO ALL WHOM THESE PRESENT MAY COME: 

WHEREAS,~McAlister-Togant Kiawah, LLC, a South Carolina limited liability 
company, is the fee simple owner of the property further described in Exhibit A attached 
hereto and incorporated by reference herein (hereinafter referred to sometimes as the 
"Laud"); and 

WHEREAS, McAlister-Togant Kiawah, LLC desires to organize a horizontal 
property regime by duly executing and recording this Master Deed in the Office of the 
Register of Mesne Conveyance for Charleston County, South Carolina (the "RMC"). 

KNOW ALL MEN BY TIIESE PRESENTS, THIS MASTER DEED is made 
this 281

h day of May, 2008, by McAlister-Togaut Kiawah, LLC (hereinafter called the 
"Declarant"), who does hereby declare as follows: 

ARTICLE I 

SUBMISSION OF PROPERTY 

Declarant, as the sole owner in fee simple of the Land and improvements 
hereinafter described, does hereby make, declare and publish it<> intention and desire to 
submit, and does hereby submit the lands, buildings, described herein and in the Exhibits 
attached hereto and incorporated herein by reference, together with all other 
improvements thereon, including all easements, rights and appurtenances thereto, 
belonging to the provisions of the South Carolina Horizontal Property Act, §Section 27-
31-10, et seq., South Carolina Code of Laws, 1976 (the ""Act"), the provisions of which, 
unless expressly provided otherwise herein, are incorporated herein by reference and 
form a part of this Master Deed, for the express purpose of creating and establishing 
The Maritime at Kiawah Horizontal Property Regime (the "Regime"). 

ARTICLE II 

DEFINITIONS 

As used in this Master Deed and all Exhibits hereto, unless it is plainly evident 
from the context that a different meaning is intended, the following definitions shall 
prevail: 
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2.1 Act. The South Carolina Horizontal Property Act, Title 27, Chapter 31, 

Code of Laws of South Carolina (1976), as amended, and as the same may from time to 
time be anlended. 

2.2 Aoourtenant Interest. (a) The undivided interest in the Common 
Elements appurtenant to a Unit; (b) the interest of a Co-Owner in any Unit acquired by 
the Association or its designee on behalf of all Co-Owners or the proceeds of the sale or 
lease thereof, if any; and (c) the interest of a Co-Owner in any other right, right of 
membership, claim, cause of action or asset of the Condominium or the Association. 

2.3 Assessment. A Co-Owner's pro rata share of the Common Expenses, 
which, from time to time, is assessed against a Co-Owner by the Association. 

2.4 Association. The Council of Co-Owners as defmed in the Act, which 
shall be known as The Maritime at Kiawah Condominium Association, Inc., a South 
Carolina nonprofit corporation that shall operate the Regime. 

2.5 Building. Each of the four (4) buildings and entrance areas, each 
containing six ( 6) residential units. There is also a pool house which is mostly comprised 
of men's and women's restrooms and equipment closets, but the term "Building" shall 
refer to the structures containing the Units, and shall only include the pool house if the 
context reasonably requires it to. 

2.6 Bylaws. The Bylaws of the Association as they exist from time to time 
attached hereto as Exhibit G. 

2.7 Common Elements. All of the real property, fixtures, and equipment 
excluding the Units, and specifically including both the General and Limited Common 
Elements, as defined herein and in the-Act. 

2.8 Common Expenses. The expenses for which the Unit Co-Owners are 
liable to the Association, including, without limitation: 

(a) All expenses incident to the administration, maintenance, insurance, repair 
or replacement of the General Common Elements, or any Limited 
Common Elements which are the express responsibility of the Association 
and of the portions of the Units that are the responsibility of the 
Association, if any; 

(b) Expenses determined by the Association to be Common Expenses; 

(c) Expenses in this Master Deed and/or its Exhibits denominated as Common 
Expenses; 

(d) Any other expenses declared by the Act to be Common Expenses, not 
otherwise designated herein; 

(e) The cost of gas supplied to the fireplaces and stoves located within Units, 
and water and sewer services provided to the Property; and 

(f) All such expenses shall be usual, customary and reasonable. 

2.9 Common Surplus or Profits. The excess of all receipts of the 
Association over and above the amount of Common Expenses and not otherwise reserved 
or designated for a specific use. 
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2.10 Condominium. (i) All the lands and premises located or to be located 
within the Property which are submitted under the Act; (ii) all improvements now or 
hereinafter constructed in, upo~ over or through such lands and premises; (iii) all rights, 
streets, roads, privileges and appurtenances thereto belonging or appertaining; and (iv) 
the entire entity created by the execution and recording of this Master Deed. 

2.11 Condominium Instruments. lbis Master Deed, the Bylaws, the Rules, 
Regulations, and other exhibits recorded and filed pursuant to the provisions of the Act. 
Any exhibit, schedule, or certification accompanying a Condominium Instrument and 
recorded or filed simultaneously therewith shall be deemed au integral part of that 
Condominium Instrument. To the extent permitted by law, any amendment, or 
certification of any Condominium Instrument, whether or not such amendment or 
certification was made in accordance with the provisions of the Act shall be deemed a 
Condominium Instrument. 

2.12 Co-Owner or Unit Owner. The person, finn, corporation, partnership, 
association, trust or other legal entity, or any combination thereof owning a Unit and the 
appurtenant undivided interest in the Common Elements specified and established in this 
Master Deed, and the heirs, executors, administrators, successors and assigns of such 
person. 

2.13 Declarant McAlister-Togant Kiawah, LLC, its successors and assigns, 
whether voluntary or involuntary. 

2.14 Exhibits. The exhibits to this Master Deed, as they may be amended from 
time to time. 

2.15 General Common Elements Include. 

(a) The land, whether leased or in fee simple and whether or not submerged on 
which the Building stands except the portions thereof designated as a Limited 
Common Element or Unit; provided however, all activities on or over and all 
uses of the submerged land or other critical areas are subject to the 
jurisdiction of the South Carolina Department of Health and Environmental 
Control, including, but not limited to, the requirement that any activity or use 
must be authorized by the South Carolina Department of Health and 
Environmental Control. Any owner is liable to the extent of his ownership 
for any damages to, any inappropriate or unpermitted uses of, and any duties 
or responsibilities concerning any submerged land, coastal waters, or any 
other critical area; and 

(b) All other Common Elements of the Property rationally of common use or 
necessary to its existence, upkeep, and safety as more particularly described 
in this Master Deed. 

2.16 Improvements. Any construction on or in any land included in the 
Condominium. 

2.17 Limited Common Elements. Those Common elements which are 
appurtenant to and reserved for the use of a single Unit or a certain number of Units to 
the exclusion of other Units. 
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2.18 Majority or Majority of Co-Owners or Mortgagees. The o'Wllers of 
fifty-one percent (51%) of the voting power in the Association which shall be eqnal to the 
percentage interest in the Common Elements shown on the schedule of values attached 
hereto and incorpomted by reference herein as Exhibit E (the "Values"). Any specified 
percentage, portion, or fraction of Co-Owners, or of mortgages, unless otherwise stated in 
the Condominium Instruments, means such percentage, portion or fraction in the 
aggregate of such voting power. 

2.19 Manager or Managing Agent. A person, firm, or corporation, if any, 
employed or engaged to perform management services for the Condominium and the 
Association. 

2.20 Master Deed. This Master Deed and all exhibits attached hereto 
establishing and recording the Condominium. 

2.21 Mortgagee. An individual, bank, savings and loan association, insurance 
company or union pension fund authorized to do business in the United States of 
America, an agency of the United States government, a real estate or mortgage 
investment trust, the Declarant, any of its affiliates and any lender, having a lien on the 
Property or any part or parts thereof. 

2.22 Occupant. Any person or persons occupying a Unit. 

2.23 Person. An individual, corporation, partnership, association, trustee, other 
entity, or any combination thereof, which is capable of holding an interest in real 
property. 

2.24 Property or Submitted Property. That property shown as contained 
within the Regime, as described in the Exhibits hereto and including the land, whether 
leasehold or in fee simple and whether or not submerged and the Buildings, all 
improvements and all structures thereon, and all easements, rights and appurtenances 
belonging thereto and subject to all easements, rights-of-way and rights of use as 
described herein, in the Exhibits and/or of record. 

2.25 Rules and Regulations. Rules and Regulations for the use of Units and 
Common Elements and for the conduct of persons within the Condominium made and 
promulgated by the Association pursuant to the Bylaws of the Association. 

2.26 Reserves or Common Reserves. Reasonable reserves provided for in the 
Condominium Instruments or agreed upon by the Association in accordance with the 
Bylaws, whether held in trust or by the Association, including but not limited to repair, 
replacement or addition to the Common Elements or any other real or personal property 
acquired or held by the Association. 

2.27 Trustee. The Association's Trustee for the receipt, administratio~ and 
disbursement of funds derived from insured loses, condemnation awards, special 
assessments for uninsured losses and other like sources. 

2.28 Unit. Each of the twenty four (24) residential units located on the 
Property and described herein. 
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2.29 Utility Services or Systems. Includes, but is not limited to, electric 
power, gas, hot and cold water, heating, refrigeration, air-conditioning, garbage, and 
cable television. 

ARTICLE Til 

PROPERTY DESCRIPTION; UNIT BOUNDARIES 

3.1 Legal Description. The Land, which is hereby submitted, to the Regime 
is located in the Town of Kiawah, Kiawah Island, County of Charleston, South Carolina, 
and is described on Exhibit A attached hereto and incorporated herein by reference. 

3.2 Plans. Attached hereto as Exhibit B-1 is an as-built survey prepared by 
Southeastern Surveying of Charleston, Inc. entitled "A Horizontal Property Regime 
Survey of Buildings 1 thru 4 at Maritime Owned By McAlister-Togant Kiawah, LLC 
Located in the Town of Kiawah Island. Charleston County, South Carolina" dated May 
22, 2008 (the "Survey"'), which shows the Property. Attached hereto as Exhibit B-2 is the 
accompanying surveyor's certificate. Attached hereto as Exhibits C-1 through_ C-1 0 are a 
site plan of the Property and typical floor and roof plans, and building (fayade) elevations 
for each Building (collectively the "Floor Plans"), and as Exhibits 0-1 through D-6 are 
the site, floor and roof plot plans, for each of the four (4) Buildings (collectively the "Plot 
Plans"), all prepared by LS3P Associates, Ltd., dated April 28, 2008, showing 
geographically Buildings and other Improvements as well as the dimensions, area and 
location of Common Elements affording access to each Unit and insofar as possible, and 
a graphic depiction of the other Coiillllon Elements, both limited and common. Attached 
hereto as Exhibit E is the Schedule of Values for the respective Units (the "Values"). 
Attached hereto as Exhibits F. G and H, respectively, are the proposed Articles of 
Incorporation (the "Articles"), the Bylaws (the "Bylaws") and the Rules and Regulations 
(the "Rules and Regulations"). 

3.3 Units. The Declarant, in order to implement condominium ownership for 
the above-described premises, covenants and agrees to, and hereby does divide the 
above-described property vertically and horizontally into the following twenty four (24) 
freehold estates as set forth hereinbelow. The interior space of each Unit is located on a 
single level within a Building. The Units are located on the first floor, second floor, or 
third floor of each Building, and these three floors are located above a ground level floor 
which is primarily used for parking as shown in Exhibits C-2 and D-2. 

BUILDING ONE (f/k/a Building 4) is located to the eastern-most end of the 
property. 

(a) Unit 6000. Unit 6000 (f/k/a Unit 4102) is a first (I") story east, four (4) 
bedroom, four (4) bath residential Unit being approximately 2,744 square 
feet ofheated space as shown on Exhibits C-3 and D-3. 

(b) Unit 6001. Unit 6001 (f/k/a Unit 4101) is a first(!") story west, four (4) 
bedroom, four (4) bath residential Unit being approximately 2,744 square 
feet of heated space as shown on Exhibits C-3 and D-3. 

MAM/9308/l !7/lds 052808 ·7· 



RK P 660PG228 

{c) Unit 6002. Unit 6002 (fi'k/a Unit 4202) is a second (2"') story east, four 
(4) bedroom, four (4) bath residential Unit being approximately 2,710 
square feet of heated space as shown on Exhibits C-4 and D-4. 

(d) Unit 6003. Unit 6003 (fi'k/a Unit 4201) is a second (2"') story west, four 
(4) bedroom, four (4) bath residential Unit being approximately 2,710 
square feet of heated space as shown on Exhibits C-4 and D-4. 

(e) Unit 6004. Unit 6004 (fi'k/a Unit 4302) is a third (3'') story east, four (4) 
bedroom, four (4) bath residential Unit being approximately 2,710 square 
feet of heated space as shown on Exhibits C-5 and D-5. 

(f) Unit 6005. Unit 6005 (fi'k/a Unit 4301) is a third (3'') story west, four (4) 
bedroom, four (4) bath residential Unit being approximately 2,710 square 
feet of heated space as shown on Exhibits C-5 and D-5. 

BUILDING TWO (fi'k/a Building 3) is located to the west of Building One and is 
located between Building One and Building Three. 

(g) Unit 6007. Unit 6007 (fi'k/a Unit 3101) is a first(!'') story west, four (4) 
bedroom, four (4) bath residential Unit being approximately 2,744 square 
feet of heated space as shown on Exhibits C-3 and D-3. 

(h) Unit 6008. Unit 6008 (fi'k/a Unit 3102) is a first (1") story east, four (4) 
bedroom, four (4) bath residential Unit being approximately 2,744 square 
feet of heated space as shown on Exhibits C-3 and D-3. 

(i) Unit 6009. Unit 6009 (f/k/a Unit 3201) is a second (2"') story west, four 
(4) bedroom, four (4) bath residential Unit being approximately 2,710 
square feet of heated space as shown on Exhibits C-4 and D-4. 

G) Unit 6010. Unit 6010 (fi'k/a Unit 3202) is a second (2"') story east, four 
(4) bedroom, four (4) bath residential Unit being approximately 2,710 
square feet of heated space as shown on Exhibits C-4 and D-4. 

(k) Unit 6011. Unit 6011 (fi'k/a Unit 3301) is a third (3"') story west, four (4) 
bedroom, four (4) bath residential Unit being approximately 2,710 square 
feet of heated space as shown on Exhibits C-5 and D-5. 

(I) Unit 6012. Unit 6012 (f/k/a Unit 3302) is a third (3"') story east, four (4) 
bedroom, four (4) bath residential Unit being approximately 2,710 square 
feet of heated space as shown on Exhibits C-5 and D-5. 

BUILDING THREE (fi'k/a Building 2) is located to the west of Building Two 
and is located between Building Two and Building Four. 

(m) Unit 6013. Unit 6013 (f/k/a Unit 2101) is a first (1") story west, four (4) 
bedroom, four (4) bath residential Unit being approximately 2,744 square 
feet of heated space as shown on Exhibits C-3 and D-3. 

(n) Unit 6014. Unit 604 (fi'k/a Unit 2102) is a first (1") story east, four (4) 
bedroom, four (4) bath Residential Unit being approximately 2,744 square 
feet of heated space as shown on Exhibits C-3 and D-3. 
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(o) Unit 6015. Unit 6015 (£'k/a Unit 2201) is a second (2"•) story west, four 
(4) bedroom, four (4) bath residential Unit being approximately 2,710 
square feet of heated space as shown on Exhibits C-4 and D-4. 

(p) Unit 6016. Unit 6016 (£'k/a Unit 2202) is a second (2"d) story east, four 
(4) bedroom, four (4) bath residential Unit being approximately 2,710 
square feet of heated space as shown on Exhibits C-4 and D-4. 

(q) Unit 6017. Unit 6017 (£'k/a Unit 2301) is a third (3"') story west, four (4) 
bedroom, four (4) bath residential Unit being approximately 2,710 square 
feet of heated space as shown on Exhibits C-5 and D-5. 

(r) Unit 6018. Unit 6018 (£'k/a Unit 2302) is a third (3"') story east, four (4) 
bedroom, four (4) bath residential Unit being approximately 2,710 square 
feet of heated space as shown on Exhibits C-5 and D-5. 

BUILDING FOUR (£'k/a Building I) is located to the western-most end of the 
property. 

(s) Unit 6019. Unit 6019 (£'k/a Unit 1101) is a first(!") story west, four (4) 
bedroom, four (4) bath residential Unit being approximately 2,744 square 
feet of heated space as shown on Exhibits C-3 and D-3. 

{t) Unit 6020. Unit 6020 (flk/a Unit 1102) is a frrst (I") story east, four (4) 
bedroom, four (4) bath residential Unit being approximately 2,744 square 
feet of heated space as shown on Exhibits C-3 and D-3. 

(u) Unit 6021. Unit 6021 (£'k/a Unit 1201) is a second (2"d) story west, four 
(4) bedroom, four (4) bath residential Unit being approximately 2,710 
square feet of heated space as shown on Exhibits C-4 and D-4. 

(v) Unit 6022. Unit 6022 (£'k/a Unit 1202) is a second (2"•) story east, four 
(4) bedroom, four (4) bath residential Unit being approximately 2,710 
square feet of heated space as shown on Exhibits C-4 and D-4. 

(w) Unit 6023. Unit 6023 (£'k/a Unit 1301) is a third (3'd) story west, four (4) 
bedroom, four (4) bath residential Unit being approximately 2,710 square 
feet of heated space as shown on Exhibits C-5 and D-5. 

(x) Unit 6024. Unit 6024 (£'k/a Unit 1302) is a third (3'•) story east, four (4) 
bedroom, four (4) bath residential Unit being approximately 2,710 square 
feet ofbeated space as shown on Exhibits C-5 and D-5. 

(y) Boundaries. The boundaries of all of the Units are as follows: Upper 
Horizontal Boundary is the horizontal plane of the unfinished interior 
surface of the uppermost ceiling of each Unit; Lower Horizontal Boundary 
is the horizontal plane of the unfinished interior surface of the floor of 
each Unit; Vertical (Parametric Boundary) shall be the vertical plane of 
the unfinished interior surface of the perimeter walls, doors, windows and 
load bearing walls. 

(z) Space Description. If applicable, every Unit shall include their respective 
interior dividing walls and partitions (including the space occupied by 
such walls or partitions) excluding, hOwever; load bearing walls and those 
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portions of interior walls and partitions enclosing the common pipe chases 
and other common facilities. Provided, however; that the outside surface 
of the sheetrock of load bearing walls, and the outside surface of sheetrock 
enclosing the common pipe chases, floors and ceilings consisting of, as the 
case may be, the physical structure of the respective Unit, shall also be 
part of the respective Unit. 

(aa) Utility Systems. Every Unit shall include all Utility Systems (including 
pipes, wires, conduits and ducts) fixtures, mechanical systems, and heating 
and air conditioning systems, if any, and equipment installed in the Unit 
which are intended for the sole and exclusive use of the Unit. Any portion 
of a Utility System or other apparatus serving more than one Unit (e.g., 
pipes, wires, conduits, ducts) which is partially within and partially 
without the Unit, and any structural members or portions of the Building 
and any fixtures or property within the Unit which are not removable 
without jeopardizing the soundness, safety or usefulness of another Unit, 
are part of the Common Elements. Any portion of a Utility System 
serving only one Unit which is located outside the Unit, such as HV AC 
units serving each Unit, are Limited Common Element appurtenant to that 
Unit, the maintenance and repair of which is the sole responsibility of the 
Unit Owner unless otherwise specified in this Master Deed. 

(bb) Access for all Units. Access to all Units is clearly shown on the Exhibits 
to the extent possible. If there is any ambiguity between this document 
and the Exhibits, this document will prevail. The Units have two 
entrances: one entrance leading from the entrance foyer from the Unit into 
the Limited Common Element hallway, and the other entrance leading 
from the designated "mudroom" or laundry room into the Limited 
Common Element hallway. Both entrances provide access to both the 
Building's elevator and the two (2) stairwells. The Units also have doors 
leading from the interior of the Unit to that Unit's private decks which are 
Limited Common Elements. 

3.4 Reservation of Rights. Each Co-Owner has the following rights, but 
without incuning any obligation to do so, which rights may be exercised without the vote 
or consent of the Association, any Co-Owner, mortgagee or purchaser of a Unit except as 
otherwise provided herein or in the Condominium Instrument: 

(a) Non-Viewable Changes. Make non-viewable interior alterations, 
additions, or improvements to its Unit, including, but not limited to, 
changing the layout or number of rooms in the Unit, without the consent 
of any other Co-Owner or the Association, provided such alteration or 
addition does not remove a load bearing wall or structurally weaken any 
other Unit or Limited or General Common Element appurtenant to another 
Unit; and 

(b) Viewable Changes. Make viewable interior alterations and exterior 
alterations, additions, or improvements to its Unit (including with the 
approval of the Co-Owners constituting at least fifty-one percent (51%) of 
Common Elements. 
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(c) Documentation. Should a Co-Owner decide to make any changes as set 
forth above and obtain the necessary approval for the same (if required), 
the Co-Owner and the Association shall execute an amendment to this 
Master Deed reflecting such changes including, but not limited to, an 
amended floor plan or building plan. Any such amendment shall be 
executed and recorded in the RMC Office for Charleston County, South 
Carolina, together with such other exhibits relating thereto as are 
necessary to document the change. The Co-Owner requesting any such 
change shall be responsible for the cost of preparing and recording any 
such amendment including any revised plans or building drawings, unless 
the Association agrees otherwise. 

ARTICLE IV 

COMMON ELEMENTS 

4.1 Ownership. Description. The ownership of each Unit shall include an 
undivided share in and to the Common Elements as defined herein and as set forth in the 
Values. It is the intention of the Declarant hereby to provide that the Common Elements 
in the Condominium shall be owned by the Co-Owners of the Units as tenants-in­
common, the undivided share of each Co-Owner being as stated above. The Association 
shall have the power to determine the use to be made of the Common Elements from time 
to time, provided that such use shall not discriminate against any Co-Owner. 

4.2 General Common Elements. A description of the General Common 
Elements of the Condominium as defined herein, in the Act, and in the Plot Plan is as 
follows except any portion thereof designated as a Limited Common Element or included 
within a Unit: 

(a) The parcel ofland described in the Exhibit A, attached hereto; 

(b) Those portions of the Buildings not otherwise herein defined as being 
embraced within the individual Units rationally of common use or 
necessary to their existence, upkeep and safety, and in general, all other 
devices or installations existing for common use, and not designated as a 
Limited Common Element; 

(c) The fotmdation, attic (if any), crawl space (if any), structural elements, 
floors, exterior walls, load-bearing interior walls and partitions, roof and 
other portions of each Building not within a Unit or designated as a 
Limited Common Element; 

(d) All improvements to the Property for the benefit of all Units, including the 
pool, pool house, utilities, walkways, exterior driveways and exterior 
parking areas but not' including the ground floor driveway and parking 
areas under each Building), lawns and other exterior areas whether or not 
landscaped, gutters, culverts, etc. located on the Property not included in a 
Unit or Limited Common Element area or not designated as a Limited 
Common Element; 
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(e) The four utility closets located on the ground floor of each Building (near 
the six ( 6) Owner's closets in each Building which are designated herein 
as Limited Common Elements), the trash receptacle storage area located 
on the ground floor of each Building (behind the elevator), and the two 
closets located in the west and north comers of each Building under the 
turrets; and 

(f) All other property of the Condominiuro, whether land, t]le Buildings, 
improvements, personal property, or otherwise, except such as is included 
within an individual Unit or designated as a Limited Common Element; 
and 

(g) All personal property assets of the Association. 

4.3 Limited Common Elements. Portions of the Common Elements are 
hereby set aside and reserved for the restricted use or benefit of certain Unit(s} to the 
exclusion of the other Units, and such portions shall be known and referred to herein as 
Limited Conunon Elements. The Limited Cormnon Elements restricted tO the use of 
certain Unit(s) include, but are not limited to, the following: 

(a) Any exterior light fixtures reserved for the use of a Unit shall be a Limited 
Common Element appurtenant to that Unit; 

(b) Any portion of an interior wall enclosing common pipe chases, air ducts, 
public utility lines or any portion of a utility system or other apparatus 
serving more than one Unit (e.g. pipes, wires, conduits, ducts) are a 
Limited Common Element appurtenant to the Units it serves; ~ 

(c) The compartments or installation of control services such as power, light, 
gas, cold and hot water, refrigeration, reservoirs, water tanks, and pumps 
and the like serving a particular Unit are a Limited Common Element 
appurtenant to that Unit; 

(d) All areas desigoated on a Plot Plan as "Limited Common Residential Unit 
Elements East" (or "LCRE'') or "Limited Common Residential Unit 
Elements West" (or "LCRW'') shall be Limited Common Elements 
appurtenant to the particular Unit which is adjacent and contiguous to such 
Limited Common Residential Unit Element, including the exterior porches 
(both the screened and unscreened portions) which are accessible from the 
Unit, and with respect to the third floor Units includes the upstairs portion 
of the side porches of each third floor Unit and the joining stairway 
between the two porch levels of such third floor Unit. This shall also 
include the area directly outside the main entrance of each Unit as shown 
on the Plot Plans. 

(e) All areas designated on a Plot Plan as "'Limited Common Floor Elements" 
(or "LCF") shall be Limited Common Elements appurtenant to the two (2) 
Units which are located on the same floor level adjacent and contiguous to 
such Limited Common Floor Element, including the floor landing outside 
the elevator of each of the fust, second and third floors. 
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(f) All areas designated on a Plot Plan as "Limited Common Building 
Elements" (or '"LCB") shall be Limited Common Elements appurtenant to 
the six (6) particular Uuits which are located in that Building, including 
the Building elevator, the two (2) Building stairways, the stairway 
between the third floor and the roof of the Building, and the ground floor 
area beneath each Building. The Association shall create and assign (in its 
sole discretion) the exclusive right to use parking spaces under each 
Building in a fair and impartial mrumer and the Association may 
reconfigure and re-assign (in its sole discretion) the exclusive use of the 
parking spaces under each Building among the Building's Units from time 
to time if it deems it necessary, so long as it does so in a fair and impartial 
manner. The Association shall also assign to each Unit in a Building the 
exclusive use of one of the six (6) Owner's closets located in the eastern 
and southern comers of that Building. 

(g) Each of the air conditioner or heat pump units located on the roof of a 
Building which serve a Unit, and the wires and tubing extending therefrom 
to the Unit, shall be a Limited Common Element to that Unit. 

ARTICLEV 

EASEMENTS 

In addition to any easements created by statute, all Units shall be subject to the 
following easements in favor of the Declarant, the Association and/or any other person 
authorized by the Association: 

5.1 Utilities. Easements throughout the General Common and or Limited 
Common Elements, and the Units for existing ducts, plwnbing, and for the purposes of 
maintenance, repair, and replacement of any heating or air conditioning systems, cable or 
other television systems, sewer, water, gas, electricity, power and telephone pipes, lines, 
mains, conduits, wires, poles, transformers and any and all other equipment or machinery 
necessary or incidental to the proper functioning of any utility system or the furnishing of 
such services to the Units and the General Common Elements. This is also an easement 
for existing water meters, HV AC Units, mailboxes, electrical meters, and commercial 
exhaust systems. 

5.2 Support and Quiet Enjoyment. An easement for lateral and subjacent 
support from every portion of a Unit which contributes to the support of the Building and 
every other Unit and Common Element and as such may be necessary for the quiet 
enjoyment of a Unit. 

5.3 General Repairs. Easements through the Units and Common Elements 
for maintenance, repair and replacement of the Condominiwn and any property which is 
the responsibility of the Association or Co-Owner to maintain or repair (if any). In case 
of emergency, such entry shall be inunediate whether or not a Co-Owner is available to 
provide consent. 
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5.4 Encroachments. fu the event that any portion of the Common Elements 
now or hereafter encroach upon any Unit, or vice versa, or in the event that any portion of 
any Unit now or hereafter encroaches upon another Unit, a valid easement for the 
encroachment and for the maintenance of the same, so long as it stands, does and shall 
exist. In the event a Building or other Improvement or a Unit is partially or totally 
destroyed and the reconstruction thereof shall create an encroachment on portions of the 
Common Elements or on any Unit, there shall exist a valid easement for such 
encroachment and the maintenance thereof. 

5.5 Actual Location Controls. In interpreting any and all provisions of this 
Master Deed, and subsequent deeds and mortgages to individual Units, the actual1ocation 
of the Unit shall be deemed conclusively to be the property intended to be conveyed, 
reserved or encumbered notwithstanding any minor deviations, either horizontally or 
vertically, from the proposed locations as indicated in the Exhibits attached hereto. To 
the extent that such minor variations in location do or shall exist, a valid easement 
thereof, and for the maintenance thereof, does and shall exist. 

5.6 Additional Easements. The Association shall have the right (and, to the 
extent reasonably necessary, for the full use and enjoyment of the Units by the respective 
Co-Owners, the duty upon the request of one or more Co-Owners) to grant and reserve 
easements and rights-of-way through, Wider, over and across the Common Elements for 
construction purposes, and for the installation, maintenance and inspection of the lines 
and appurtenances for public or private water, sewer, drainage, gas, electricity, telephone 
and other utilities; provided, however, no such easement shall deprive a Co-Owner of the 
quiet enjoyment of its Unit and use of its appurtenant Limited Common Elements. 
However, no easement shall be granted by the Association if as a result thereof the 
building or other improvement in the Condominium would be structurally weakened or 
the security of any mortgage of record would be adversely affected without its written 
consent, and no such easement shall be granted through the Limited Common Elements 
without consent of a majority of the Co-Owners of the Units as to which the Limited 
Common Elements are appurtenant. 

The Property submitted to a condominium hereby is subject to all conditions, 
limitations, restrictions, reservations and all other matters of record, the rights of the 
United States of America, the State of South Carolina and any governmental authority or 
agency including any taxes, applicable zoning ordinances which now exist or are 
hereafter adopted and easements for ingress and egress, for pedestrian and vehicular 
pwposes and for utility services and drains which now exist. 

The Association, all present and future Co-Owners and Occupants, the Declarant 
and their respective successors, assigns, designees, invitees, licensees and guests are 
hereby granted a perpetual easement over, through and across and a license to use the 
areas of the General Common elements in a manner for which such is ordinarily intended 
and are further granted a pedestrian easement over, through and across the General 
Common Elements upon such paths and ways as are suitable for pedestrian traffic and a 
license to use the same, subject however to the terms of this Master Deed and the 
Exhibits thereto. 
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ARTICLE VI 

CONDOMINIUM ADMINISTRATION 

6.1 Administration of the Condominium. The Condominium shall be 
administered, supervised and managed by the Association, which shall act by and on 
behalf of the Co-Owners of the Units in the Condominium in accordance with this Master 
Deed, and its Bylaws and in accordance with the Act, as amended. The Bylaws form an 
integral part of the plan of ownership herein described, and, as amended from time to 
time, shall govern the conduct and affairs of the Co-Owners of the Condominium as well 
as the members of the Association, and shall be construed in conjunction with the 
provisions of this Master Deed. Pursuant to the Act, the Association is hereby designated 
as the form of administration of the Condominium, and is hereby vested with the rights, 
powers, privileges and duties necessary or incidental to the property administration of the 
Condominium,_ the same being more particularly set forth in the Bylaws of the 
Association. If there is any conflict between this Master Deed and the Bylaws, the 
Master Deed shall prevail. 

6.2 Undivided Share in Condominium. The basic value of each Unit and 
the total value of all the property of the Condominium for the sole and exclusive purpose 
of determining the property rights and obligations of the Co-Owners is set forth in the 
Values. The basic value of each Unit or percentage (share) in the Common Elements set 
forth in the Values shall also be the percentage pertaining to the several Units (and their 
Co-Owners) in the Common Expenses and rights in the Common Surplus (if any) except 
as otherwise stated in the Master Deed, and said percentage shall constitute the 
proportionate representation pertaining to each Unit for voting purposes in the 
Association. 

6.3 Units and Undivided Shares Inseparable. The Common Elements, both 
General and Limited, shall remain undivided and shall not be the object of an action for 
partition or division of the co-ownership; any transfer, conveyance or encumbrance of an 
individual Unit shall be deemed to also transfer, convey or encumber the undivided 
interest of the Co-Owner in the Common Elements appurtenant to the Unit without 
specifically or particularly referring to same, and together with easements in favor of the 
Unit or to which the Unit or an appurtenant Limited Common Element is subject. Any 
attempt to divide a Unit by separating title thereto from the undivided interest in the 
Common Elements and Common Surplus (if any) shall be void ambition. The Declarant, 
its successors and assigns and its grantees, their heirs, successors and assigns, further 
covenant and agree that any conveyance, transfer or alienation of any Unit shall 
conclusively be deemed to include all of the interest of the Co-Owner of said Unit in the 
Condominium. 

6.4 Membership in Association. The Co-Owner of a Unit shall 
automatically, upon becoming the Co-Owner of a Unit, be a member of the Association, 
and shall remain a member of the Association until such time as his, her or its ownership 
ceases for any reason, at which time, his, her or its membership in the Association shall 
automatically cease. Other than as an incident to a lawful transfer of the title to a Unit, 
neither membership in the Association nor any share in the assets of the Association may 
be assigned, hypothecated or transferred, and any such attempted transfer shall be null 
and void, except as an appurtenance to the Co-Owner's Unit. 
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6.5 Rules and Regulations, Liability. Reasonable Rules and Regulations 
concerning the use of the property of the Condominium may be made and amended from 
time to time by the Association in the manner provided by its Bylaws. The initial Rules 
and Regulations and attached hereto as Exhibit H. Notwithstanding the duty of the 
Association to maintain and repair certain parts of the property i.e., the General Common 
Elements, the Association shall not be liable to Co-Owners for injury or damage, other 
than the cost of maintenance and repair, caused by any latent condition of the Property to 
be maintained and repaired by the Association. 

6.6 Assessments. Each Co-Owner is bound to contribute and shall be 
assessed by the Association pro rata according to the percentage of his, her or its share in 
the Common Elements and the provisions of the Condominium Instruments .toward the 
expenses of administration and of maintenance, insurance, repair, replacement, 
preservation and improvement of the Common Elements in such amounts as shall from 
time to time be fixed and assessed by the Association in accordance with the 
Condominium Instruments, <ind toward any other expenses that may be lawfully agreed 
upon, all as is more particularly provided in the Bylaws, as amended from time to time. 
No Co-Owner may exempt itself from contributing toward such expenses by waiver of 
the use or enjoyment of the Common Elements of the Association or by abandonment of 
the Unit owned by such Co-Owner. At the time this Master Deed is recorded, Declarant 
shall contribute $500.00, which shall be deposited in the Association's checking account 
as a working capital reserve. 

6.7 Professional Property Manager. The Board of Directors of the 
Association shall retain a professional property management company to manage -the 
day-to-day affairs of the Association. 

ARTICLE VII 

MAINTENANCE, UPKEEP AND REPAIR 

7.1 Co-Owner. Unless expressly and specifically stated differently herein, 
each Co-Owner shall be absolutely obligated to maintain and repair its Unit, and any 
Limited Common Elements benefiting its Unit (include routine maintenance, upkeep, and 
minor repairs to the porches and exterior windows and doors) including, but not limited 
to the Unit's Utility Systems and the built-in exterior refrigerator and exterior cooking 
grill located the exterior porches of each Unit. To the extent the obligation is shared by 
several Co-Owners (unless otherwise set forth herein) the cost shall be divided among the 
benefiting Units based on Values. 

7.2 The Association. Unless expressly and specifically stated differently 
herein, the Association's sole responsibility shall be to maintain the General Common 
Elements as defined herein or as shown in the Plot Plan, and procurement of insurance if 
required herein, including specifically the Building exteriors (including all substantial 
repairs, replacements, painting, and staining of porches, exterior walls, windows, 
exterior doors, and roofs, w-hich shall be a Common Expense divided based on Values. 
Also, the Association shall be in charge of administering the maintenance of the Limited 
Common Elements appurtenant to more than one Unit, which shall also be a Common 
Expense divided based on Values_ 
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7.3 Bvlaws. The maintenance, upkeep and repair obligations are more fully 

set forth in the Bylaws. NOTE: EVEN IF A UNIT HAS NO RIGHT TO USE A 
LIMITED COMMON ELEMENT, IT MAY NEVERTHELESS BE RESPONSIBLE 
FOR A PORTION OF ITS REPAIR, UPKEEP, MAINTENANCE AND/OR 
REPLACEMENT. EXAMPLES INCLUDE RESIDENT STORAGE AREAS, FOYERS, 
ELEVATORS, AND OTHER LIMITED COMMON ELEMENTS INCLUDING 
(WITHOUT LIMITATION) THOSE DESCRIBED IN SECTIONS 4.3(d) THROUGH 
(g) HEREOF, THE USE AND ENJOYMENT OF WHICH ARE LIMITED TO 
SPECIFIC UNIT OWNERS BUT WHICH ARE TO BE MAINTAINED BY ALL OF 
THE UNIT OWNERS. 

ARTICLE VIII 

INSURANCE 

8.1 Co-Owners. Each Co-Owner shall procure insurance as set forth in the 
Bylaws. 

8.2 The Association. The Association shall carry insurance as set forth in the 
Bylaws. 

ARTICLE IX 

RECONSTRUCTION OR REPAIR AFTER INSURED CASUALTY 

9.1 Co-Owners. Unless all Co-Owners unanimously consent in writing 
together with Mortgagees that represent at least fifty one percent (51%) of the votes of 
the Unit that are subject to mortgages, each Co-Owner shall have the absolute obligation 
to rebuild its Unit, and its Limited Common Elements to its pre-casualty condition, 
subject to the terms hereof. If the reconstruction or repair is the result of an uninsured 
event, those responsible for maintenance, replacement, repair, and upkeep shall share the 
expense based on respective Values. 

9.2 The Association. The Association shall repair General Common 
Elements to the extent that it is required to under the Bylaws, Master Deed, its Exhibits, 
and the Act. 

ARTICLE X 

RESTRICTIVE AND PROTECTIVE COVENANTS, AGREEMENTS 

To further implement this plan of condominium ownership, to make the 
ownership and sale of Units in the Condominium feasible, to preserve the character of the 
Condominium and to make possible the fulfillment of the purpose of this Master Deed, 
the Declarant, its successors and assigns, by reason of this Master Deed, and all future 
Co-Owners of Units in the Condominium by their acquisition of title thereto, covenant 
and agree as follows: 
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10.1 No Partial Convevance. Each Unit shall, for all purposes, constitute a 
separate parcel of real property which may be owned in fee simple and which may be 
leased, conveyed, devised, inherited, transferred or encumbered along with its 
appurtenant percentage in the Common Elements, in the same manner as any other parcel 
of real property, independently of all other Units, subject only to the provisions of this 
Master Deed, Bylaws of the Association, the Act, and any applicable State or Federal 
securities laws. No part of any Unit or any Common element shall be leased, conveyed, 
devised, inherited, transferred or encumbered apart from the whole of_said Unit and its 
corresponding percentage in the Common Elements. Each Unit may only be utilized for 
its legal use including rental thereof on annual, monthly or weekly basis, but in 
accordance with applicable law. 

10.2 Improper Use of Unit Prohibited. No unlawful use shall be made of a 
Unit nor any part thereof, and all valid laws, zoning ordinances and regulations of all 
governmental bodies having jurisdiction thereof shall be observed. The responsibility of 
meeting the requirements of governmental bodies which require maintenance, 
modification or repair of such Unit shall be the same as the responsibility for the 
maintenance and repair of the Unit concerned. Additionally, no use shall be made of a 
Unit which would violate the terms of this Master Deed or its Exhibits. 

10.3 Use of Common Elements. Each Co-Owner, tenant, occupant, or guest 
of a Unit may use the Common Elements in accordance with the pwpose for which they 
are intended, without hindering or encroaching upon the lawful rights of the other Co­
Owners, their guests, tenants, or occupants. 

10.4 Right of Access. The Association shall have the irrevocable right, to be 
exercised by its duly authorized officers or agents, to have reasonable access to each 
Unit, and any Common Element from time to time during reasonable hours as may be 
necessary for the maintenance, repair or replacement of anY of the Common Elements 
therein or accessible there from for which the Association is responsible (if any); and at 
any time for makillg emergency repairs therein necessary to prevent damage to the 
Common Elements or to another Unit or Units. Prior to exercising such rights, the 
Association shall give reasonable notice to the Owner of such Unit and to any tenant 
occupying such Unit, unless the emergency nature of the repairs precludes such prior 
notice, in which event, notice shall be given as soon as practicable after such entry. The 
Association shall be responsible for the prompt restoration of the Unit to its pre-entry 
condition. 

10.5 Architectural Control. To preserve the original architectural appearance 
of the Condominium, no viewable interior or exterior construction of any nature 
whatsoever except as specified in this Master Deed shall be commenced or maintained 
upon the Building and/or any Common Element. All such additions as are herein 
specified shall be architecturally compatible with the existing structures. No 
improvements may be constructed or any equipment pennanently placed in the General 
Common Elements or a Limited Common Element area appurtenant to a Unit without the 
consent of the Co-Owners owning fifty-one percent (51%) of the Common Elements or 
without a majority consent of 51% of the Unit Owners of the Limited Common Element 
that is effected. No Co-Owner shall paint, decorate or change the color of any exterior 
surface, gate, railing, fence or roof: nor shall .any Co-Owner change the design or color of 

MAl\ot/9308/117/lrls 052808 - 18-



a! P 660PG239 

the exterior of the Building or any lighting fixture nor shall any Co-Owner install, erect 
or attach to any part of the exterior of the Building any sign of any kind whatsoever 
without obtaining the prior written approval of the Association and of Co-Owners owning 
fifty-one percent (51%) of the Common Elements. Additionally, no viewable interior or 
exterior addition or change, including, without limiting the generality of the foregoing, 
the erection or construction of any fence or wall, window blinds, window treatments or 
draperies, signs, awnings, canopies, shutters, antennae, satellite dish, or any other device 
or ornament may be made unless and until plans and specifications showing the nature, 
kind, shape, height, material, color and location of the same shall have been submitted to 
and approved in writing as to harmony of exterior design, color and location in relation to 
the surrounding structures by the Association. Failure of the Association to approve or 
disapprove such plans and specifications within forty-five (45) days after their being 
submitted in writing shall constitute approval. It shall be each Co-Owners responsibility 
to obtain all other necessary governmental and nongovernmental approvals for any such 
construction, including, but not limited to, the Kiawah Island Community Association, 
the Town of Kiawah and its agencies, or Charleston County, as the case may be. 

ARTICLE XI 

AMENDMENT OF MASTER DEED 

This Master Deed may be amended at the regular or any special meeting of the 
Association, called and convened in accordance with the Bylaws, upon the affirmative 
vote of the Co-Owners constituting fifty~one percent (51%) of the Common Elements. 
Notwithstanding, this Master Deed may not be canceled nor any amendment be made 
hereto having as its effect a termination of the Condominium without the written 
agreement of all the Co-Owners in the Condominium and all mortgagees holding 
mortgages of record upon the Condominium or any portion thereof, as provided in the 
Act; provided, further that no amendment to this Master Deed may change the 
configuration of or approve the construction of any improvement or placement of any 
item of personal property in a General Common Element without the approval of the Co­
Owners owning fifty-one percent (51%) of the Common Elements, nor shall any 
amendment to this Master Deed change the Common Elements appurtenant to a Unit 
without the approval of the Co-Owners of that Unit. 

Notwithstanding anything to the contnuy contained herein, the system of 
administration as set forth in the Bylaws may be amended and modified from time to 
time in accordance with the provisions of the Act and any other applicable provisions of 
the statutory laws of South Caroli~ and the Bylaws of the Association. The procedure 
for effecting an amendment to this Master Deed shall be that as provided for amendment 
of the Bylaws, hereto attached, except that the approval required shall be fifty-one 
percent (51%) of the Values unless a different percentage is provided for in this Master 
Deed or the Exhibits, and in addition thereto, the consent of each lien holder of record on 
any Unit in the Condominium, as of the date of adoption of any such amendment, if such 
lien holder is required to consent, shall be subscribed to said amendment with the same 
formalities required in South Carolina for the making an~ executing of deeds. 

MAM/9308/117/tds 052808 - 19-



BK P 660PG240 

No amendments to the Master Deed or other Condominium Instruments shall 
diminish or impair the rights of Mortgagees under the Condominium Instruments without 
the prior written consent of all Mortgagees of record, nor diminish or impair the rights of 
the Declarant under the Condominium Instruments without the prior written consent of 
the Declarant. Except as specifically provided in the Condominium Instruments, no 
provision of the Condominium Instruments shall be construed to grant to any Co-Owner, 
or to any other person, any priority over any rights of Mortgagees. 

Implied approval shall be assumed when a Mortgagee fails to submit a response 
to any written proposal for an amendment to this Master Deed within sixty ( 60) days after 
it receives proper notice of the proposal, provided the notice was delivered by certified or 
registered mail, with a "return receipt" requested. 

All amendments hereto shall be recorded and certified as required by the Act. No 
amendment(s) shall change any Unit or the proportionate share of the Common Expenses 
or Common Surplus attributable to each Unit, nor the voting rights of any Unit. No 
amendment shall be passed which shall impair or prejudice rights and/or priorities of any 
mortgagee or change the provisions of any mortgage or change the provisions of this 
Master Deed with respect to mortgages without the written approval of all mortgagees of 
record. 

ARTICLE XII 

CONDITIONS OF TITLE 

The present title to the Property hereby subdivided by the Declarant and the title 
to each Unit which shall be hereafter conveyed or acquired in any manner, is hereby 
expressly declared and made subject to the terms and provisions of this Master Deed and 
its Exhibits. The acquisition of title to a Unit shall be irrebuttable and conclusive 
evidence that the grantee approves, adopts and ratifies the provisions of the Master Deed 
and all Exhibits thereto including, but not limited to, the Bylaws and Rules and 
Regulations of the Association as amended from time to time, and will comply therewith. 
The covenants, agreements, and restrictions set forth herein shall be appurtenant to each 
Unit, shall run with the land, and shall be binding upon the Declarant, its successors and 
assigns, and upon all persons whomsoever (including corporate and/or business entities) 
claiming by, through, or under the Declarant, its successors and assigns. 

ARTICLE XIII 

TERMINATION 

This Condominium may be voluntarily terminated at any time upon the terms and 
conditions and in the same manner set forth and described in the Act; provided, however 
notwithstanding anything to the contrary in the Act as to termination in the event of 
destruction, the condominium may not be terminated unless and until all Co-Owners and 
all mortgagees of record of all Units agree thereto and said mortgagees agree in writing to 
accept such termination and to accept as security the undivided portion of the Submitted 
Property owned by the debtors of each. In the event of such termination, all Co-Owners 
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shall become tenants in common of the real property and improvements constituting the 
Unit and Common Elements. The ownership of each Co-Owner upon termination as 
tenants in common shall be the same percentage as his percentage ownership in the 
Common Elements at that time. 

ARTICLE XIV 

MISCELLANEOUS 

14.1 Severability. It is the intention of the Declarant that the provisions of this 
Master Deed and its Exhibits are severable so that if any provision, condition, covenant, 
or restriction thereof shall be invalid or void under any applicable federal, state, or local 
law, the remainder shall be unaffected thereby. In the event that any provision, condition, 
covenant or restriction thereof is, at the time of the recording of this Master Deed, void, 
voidable or Wienforceable as being contrary to any applicable federal, state or local law, 
the Declarant, its successors and assigns, and all persons claiming by, through, or under 
the Declarant, covenants and agrees that any future amendments or supplements to the 
said laws having the effect of removing said invalidity, voidability, or unenforceability, 
shall be deemed to apply retroactively to this Master Deed thereby operating to validate 
the provisions of this Master Deed and the exhibits thereto which otherwise might be 
invalid; and it is further covenanted and agreed that any such amendments and 
supplements to the said laws shall have the effect herein declared as fully as if they had 
been in effect at the time of this Master Deed. 

14.2 Captions. Captions or titles in this Master Deed and the Exhibits attached 
hereto are inserted as a matter of convenience and for reference only, and in no way 
define, limit, extend or describe the scope of this Master Deed or Exhibits or the intent of 
any provisions thereof. 

14.3 No Obligations. Nothing contained in this Condominium Instruments 
shall be deemed to impose upon the Declarant or its successors or assigns any obligation 
of any nature to build, renovate or provide any improvements except to the extent 
required by the Act. 

14.4 Provisions of Master Deed. Notwithstanding the fact that the present 
provisions of the Act are incorporated by reference and included thereby, the provisions 
of this Master Deed and the Exhibits hereto shall be paramount to the Act as to those 
provisions where variances are pennitted; otherwise, the provisions of the Act shall 
prevail and shall be deemed incorporated herein. 

14.5 Compliance With Act. All remedies for non-compliance provided in the 
Act shall be in full force and effect. In addition thereto, should the Association find it 
necessary to bring an action about compliance with any provision of law, the Act, this 
Master Deed and/or the Exhibits attached hereto, upon a finding by the Court that a 
violation occurred, the Co-Owner so violating shall reimburse the Association for 
reasonable attorneys' fees and costs incurred in prosecuting such action. Upon a finding 
that a violation did not occur, the Co-Owner against whom such action was brought shall 
be entitled to recover such attorneys' fees and costs for such action, such fees to be 
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assessed by the Association only against the Co-Owners who voted in favor of such 
action being brought by the Association. 

14.6 Inspection of Records. The Association shall make available to Co­
owners and lenders, and to holders, insurers or guarantors of any first mortgage, for 
inspection upon twenty four (24) hours notice and during normal business hours or under 
other reasonable circumstances, current copies of the Master Deed, Bylaws, or the Rules 
and Regulations concerning the Property and the books, records and other financial 
statements of the Associations. Any holder of a first mortgage is entitled, upon written 
request, to a financial statement for the immediately preceding fiscal year. 

14.7 Ad Valorem Taxes. Each Co-Owner shall pay all ad valorem taxes and 
other taxes assessed against its Unit and shall file any tax returns required in connection 
therewith. No Co-Owner shall have a right to contribution or a right of adjustment 
against any other Co-Owner because the value of its Unit as fixed by any taxing authority 
may differ from that stated herein. For the purposes of taxation, the interest of the Co­
Owner of a Unit in its Unit and Common Elements appurtenant thereto shall be 
considered a unit. The value of said Unit as compared to the value of the Condominium 
shall be equal to the percentage of the value of the entire Condominium as then 
constituted, including land and improvements, as has been assigned to said Unit and as 
set forth in this Master Deed. The total of all said percentages equal one hundred percent 
(100%) of the value of all the land and improvements, as it shall then be constituted. 

14.8 Assignment of Warranties. All contractual warranties running in favor 
of the Declarant in connection with the renovation of the building and the installation of 
material, equipment and appliances therein, shall accrue to the benefit of and are hereby 
assigned to the respective Co-Owners or the Association as appropriate. 

14.9 Disclaimer. THE DECLARANT SPECIFICALLY DISCLAIMS 
ANY INTENTION TO HAVE MADE ANY WARRANTY(IES) OR 
REPRESENTATION(S) IN CONNECTION WITH THE SUBMITTED 
PROPERTY OR ANY PORTION THEREOF (INCLUDING ANY WARRANTIES 
AS TO MERCHANTABILITY OR FITNESS FOR USE OR FITNESS FOR A 
PARTICULAR PURPOSE) OR THE DOCUMENTS ESTABLISIDNG OR 
GOVERNING THE CONDOMINIUM, EXCEPT THOSE WARRANTIES AND 
REPRESENTATIONS (IF ANY) EXPLICITLY SET FORTH HEREIN. NO 
PERSON SHALL BE ENTITLED TO RELY UPON ANY WARRANTY OR 
REPRESENTATION NOT EXPLICITLY SET FORTH HEREIN. STATEMENTS 
(IF ANY) AS TO COMMON EXPENSES, TAXES ASSESSMENTS OR OTHER 
CHARGES MADE BY THE DECLARANT OR ANY REPRESENTATIVE 
THEREOF ARE ESTIMATES ONLY AND NO WARRANTY, GUARANTEE OR 
REPRESENTATION IS MADE THAT THE ACTUAL AMOUNT OF SUCH 
COMMON EXPENSES, ASSESSMENTS OR OTHER CHARGES WILL 
CONFORM WITH SUCH ESTIMATES. 

THE DECLARANT SHALL NOT BE RESPONSIBLE FOR ANY 
CONDITION CAUSED BY CONDENSATION ON OR EXPANSION OR 
CONTRACTION OF MATERIALS, INCLUDING PAINT (OVER INTERIOR OR 
EXTERIOR WALLS), FOR LOSS OR INJURY IN ANY WAY DUE TO THE 
ELEMENTS, THE WATER TIGHTNESS (OR ABSENCE THEREOF) OF 

MAM/930&'117/tds 052808 -22-



BK P 660PG243 

WINDOWS AND DOORS, THE COLLECTION OF WATER WITIDN THE 
BUILDING OR ON ANY PORTION OF THE SUBMITTED PROPERTY OR 
DEFECTS WIDCH ARE THE RESULT OF CHARACTERISTICS COMMON TO 
THE TYPE OF MATERIALS, USED, OR FOR DAMAGE DUE TO ORDINARY 
WEAR AND TEAR OR ABUSIVE USE OR ANY OTHER CAUSE, EXCEPT AS 
THE DECLARANT AND A CO-OWNER MAY SPECIFICALLY AGREE IN 
WRITING. THE ENFORCEMENT OF ANY GUARANTY OR WARRANTY 
FROM ANY CONTRACTOR, SUB-CONTRACTOR, SUPPLIER OR 
MANUFACTURER SHALL BE THE OBLIGATION OF THE ASSOCIATION 
AND ITS MEMBERS AND NOT THE DECLARANT. 

14.10 Singular or Plural and Gender: Whenever the context so .requires, the 
use of the singular shall include the plural, the plural shall include the singular, and the 
use of any gender shall be deemed to include all genders. The provisions of the Master 
Deed shall be liberally construed to effectuate its purposes of creating a uniform plan for 
the operation and development of a horizontal property regime. 

14.11 Covenants Running With the Land. All provisions of this Master Deed 
and all Exhibits hereto and amendments hereof shall be construed as covenants running 
with the land and of every part thereof and interest therein including, but not limited to, 
every Unit and the appurtenances thereof. Every Co-Owner and/or occupant of the 
Submitted Property or any part thereof or any party owning any interest therein, their 
heirs, executors, successors, administrators and assignees, shall be bound by all the 
provisions of this Master Deed and Exhibits hereto and any amendments to the same and 
the Act. 

14.12 Approval of this Master Deed. Each Co-Owner by virtue of acceptance 
of a Deed of conveyance of a Unit and/or any portion of or interest in the Common 
Elements and other parties by virtue of their occupancy of Units or use of the Common 
Elements, hereby approve the provisions hereof and all covenants, tenns, conditions, 
duties and obligations hereof and Exhibits hereto and the Act, and does agree to be bound 
by all the tenns, conditions, duties and obligations contained herein, in the Exhibits 
hereto and in the Act. 

14.13 Binding Arbitration. IF A DISPUTE ARISES BETWEEN THE 
PARTIES REGARDING THIS AGREEMENT, THE PARTIES AGREE TO 
SUBMIT SUCH DISPUTE TO BINDING ARBITRATION. THE BINDING 
ARBITRATION SHALL BE CONDUCTED UNDER THE RULES OF THE 
AMERICAN ARBITRATION ASSOCIATION FOR COMMERCIAL DISPUTES 
AND CONDUCTED AT A NEUTRAL LOCATION IN CHARLESTON, SOUTH 
CAROLINA BY NEUTRAL ARBITRATOR(S). A PARTY MAY INITIATE A 
BINDING ARBITRATION BY SUBMITTING A WRITTEN PETITION FOR 
ARBITRATION TO THE AMERICAN ARBITRATION ASSOCIATIONS 
PURSUANT TO THE REQUIREMENTS OF THAT ASSOCIATION. ANY 
DECISIONS OF THE ARBITRATORS SHALL BE BINDING ON THE PARTIES 
AND SUBJECT TO ENFORCEMENT BY A COURT OF COMPETENT 
JURISDICTION. THE PARTIES ACKNOWLEDGE THAT BINDING 
ARBITRATION RESULTS IN THE WAIVER OF CERTAIN IMPORTANT 
LEGAL. RIGHTS, INCLUDING BUT NOT LIMITED TO A TRIAL BY JURY, 
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CERTAIN RIGHTS OF DISCOVERY OF INFORMATION NORMALLY 
ALLOWED IN THE COURT PROCESS, AND RIGHTS TO APPEAL THE 
DECISION OF THE ARBITRATORS. AT THE DISCRETION OF THE 
ARBITRATOR, THE PREVAILING PARTY CAN BE AWARDED 
ATTORNEYS' FEES AND COSTS PROVIDED, HOWEVER, THAT THE 
ASSOCIATION WILL NOT ASSESS ANY SUCH AWARD AGAINST THE 
PREVAILING PARTY. 

14.14 Rights of Mortgagees and Guarantors. The project documents must 
give a Mortgagee and guarantor of the mortgage on any unit in a condominium project 
the right to timely written notice of: 

(a) Any condemnation or casualty loss that affects either a material portion 
of the Property or the U:nit securing its mortgage; 

Any 60-day delinquency in the payment of assessments or Charges 
(b) owed by the Owoer of any Unit on which it holds the mortgage; 

A lapse, cancellation, or material modification of any insurance policy 
(c) maintained by the Association; and -

Any proposed action that requires the consent of a specified percentage 
(d) ofMortgagees. 

14.15 First Mortgagee's Rights Confirmed. Any provision of this Master 
Deed or the Bylaws to the contrary notwithstanding, no -Owner or any other party shall 
have priority over any rights of the first Mortgagee of the Unit" pursuant to its mortgage in 
the case of payment to the Unit Owner of insurance proceeds or condemnation awards for 
losses to or a taking of Units and/or Common Elements. 

14.16 Unpaid dues. Any provision of this Master Deed or the Bylaws to the 
contrary notwithstanding, any first Mortgagee who obtains title to a Unit pursuant to the 
remedies in the mortgage or through foreclosure will -not be liable for more 'than six ( 6) 
months of the unit's unpaid regularly budgeted dues or charges accrued before 
acquisition of the title to the unit by the Mortgagee. If the Association's lien priority 
includes costs of collecting unpaid dues, the Mortgagee will be liable for anY fees or costs 
related to the collection of the unpaid dues. 

14.17 Fannie Mae Compliance. This Master Deed is intended to comply with 
the requirements of the Fannie Mae Selling Guide Part XII (Project Standards). Chapter 2 
(Condominium Project Review), Exhibit 1 -Legal Requirements for Fannie Mae Review 
Process - Lender Representations and Warranties (the "Fannie Mae Standards"), as 
promulgated as of the date of this Master Deed, solely for the purpose of assisting 
mortgagees in underwriting mortgages (whether Fannie Mae or not), and a table is set 
forth as Exhibit I to this Master Deed for the convenience of mortgagees and their legal 
counsel in reviewing this Master Deed. DECLARANT HEREBY DISCLAIMS ANY 
RESPONSIBILITY FOR INSURING TilE ACCURACY OF EXHIBIT I. IT SHALL 
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BE THE RESPONSIBILITY OF EACH OWNER, PROSPECTIVE OWNER, 
MORTGAGEE, AND MORTGAGEE LEGAL COUNSEL TO ASSURE ITSELF OF 
COMPLIANCE WITH THE FANNIE MAE STANDARDS AS CURRENTLY 
PROMULGATED OR AS AMENDED FROM TIME TO TIME IN THE FUTURE. 
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IN WITNESS WHEREOF, the Declarant has caused these presents to be 
executed this 28~ day of May, 2008. 

WITNESSES: DECLARANT: 

MeALISTER-TOGANT KIAWAH, LLC, 
a South Carolina limited liability 
company 

By: -=--!'J4--J.t~4:::;;-===-
Its: 

************* 

STATE OF SOUTH CAROLINA 

COUNTY OF CHARLESTON 

) 
) 
) 

ACKNOWLEDGMENT 

I, Anna ~e.rs , Notary Public for the State of South Carolina, 
do hereby certifY McALISTER-TOGANT KIAWAH, LLC, by M. Aothony 
McAlister, Jr., its authorized agent, personally appeared before me this 28,. day of May, 
2008, and acknowledged the due execution of the foregoing instrument. 

~!ina 
My commission expires: My Commission Expires December 18th, 2013 

Maritime at Kiawah Masta Deed 5-28-()li(I].doc _ 26 _ 
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) 

COUNTY OF CHARLESTON ) 
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ACCEPTANCE OF CONDOMINIUM 

FOR GOOD AND VALUABLE CONSIDERATION, the receipt whereof is 
hereby acknowledged, The Maritime at Kiawah Condominium Association, Inc, 
hereby agrees to and does on behalf of itself and all its preseot and future Co-Owners of 
The Maritime at Kiawah Horizontal Property Regime, accept all the beoefits and all 
the duties, responsibilities, obligations and burdens imposed upon it and them by the 
provisions of this Master Deed together with all the Exhibits hereto and as set forth io the 
Act, 

IN WITNESS WHEREOF, the named The Maritime at Kiawah, Inc. has caused 
these presents to be signed io its name by its duly authorized agent this 28th day of May, 
2008. 

WITNESSES: THE MARITIME 
CONDOMINIUM ASS 

Its: 

************* 

STATE OF SOUTH CAROLINA 

AT KIAWAH 
CIATION,INC. 

) 
) 
) 

ACKNOWLEDGMENT 
COUNTY OF CHARLESTON 

I, Anb<!. ~~O'S , Notary Public for the State of South Carolina, 
do hereby certiJY that Maritime at Kiawah Condominium Association, Inc, by M. 
Authony McAlister, Jr., its authorized agent, personally appeared before me this 28th day 
of May, 2008, and acknowledged the due execution of the foregoing instrument. 

No~l~ 
My conunission expires: My Commission Expires December 18th, 2013 
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STATE OF SOUTH CAROLINA ) 

) 
) 

CONSENT OF MORTGAGEE 
COUNTY OF CHARLESTON 

WHEREAS, the National Bank of South Carolina ("NBSC") is the holder of a 
mortgage upon the real property described herein (the "Property"). 

NOW KNOW ALL MEN BY THESE PRESENTS, that NBSC, by Robert G. 
Phillips, its Sr. Vice President, hereby consents to the submission of the Property to the 
South Carolina Horizontal Property Act, §27-31-10, et seq., South Carolina Code of 
Laws (1976) this~ day of May, 2008. 

WITNESSES: NATIONAL BANK OF SOUTH 
CAROLINA 

*******"'***** 

STATE OF SOUTH CAROLINA ) 
) ACKNOWLEDGMENT 

COUNTY OF CHARLESTON ) 

I, G<-,~ 1M U_, , Notary Public for the State of South Carolina, 
do hereby certify National Bank of South Caroliua, bi.,ip Senior Viee President, 
Robert G. P · , personally appeared before me this~ T ~ day of May, 2008, aod 
acknowle d ·on of the foregoing instrument. 

Maritime at Kiawah Masb:r Deed 5-28-08[1].doc _ 28 _ 



EXIITBITA 

Legal Description 
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All that certain piece, parcel, or tract of land situate, lying and being in the 

Town of Kiawah Island, Charleston County, South Carolina, containing 

3.000 acres, more or less, and shown on a plat prepared by Southeastern 

Surveying of Charleston, Inc., entitled "A PLAT OF A 3.000 ACRE 

TRACT ON GREEN DOLPIIIN WAY OWNED BY KIAWAH 

RESORT ASSOCIATES, LP LOCATED IN THE TOWN OF 

KIAWAH ISLAND CHARLESTON COUNTY, SOUTH 

CAROLINA" dated March 25, 2004, last revised on July ll, 2005, and 

recorded in Plat Book EJ at page 154, in the office of the Register of 

Mesne Conveyances for Charleston County, S.C., said tract having such 

location, butts and bounds, metes, courses, and distances as will by 

reference to said plat more fully appear. 

1BIS is the same property conveyed to McAlister-Togant Kiawah, LLC, 

by deed of conveyance from Kiawah Land Development, LLC, recorded 

August 26,2005, in Book F55l, Page 271, in the RMC Office for 

Charleston County, S. C. 

TMS: 264-06-00-167 
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All that certain piece, parcel, or tract of land situate, lying and being in the 

Town of Kiawah Island, Charleston County, South Carolina, containing 

3.000 acres, more or less, and shown on a plat prepared by Southeastern 

Surveying of Charleston, Inc., entitled "A PLAT OF A 3.000 ACRE 

TRACT ON GREEN DOLPIDN WAY OWNED BY KIAWAH 

RESORT ASSOCIATES, LP LOCATED IN THE TOWN OF 

KIAWAH ISLAND CHARLESTON COUNTY, SOUTH 

CAROLINA" dated March 25, 2004, last revised on July 11, 2005, and 

recorded in Plat Book EJ at page 154, in the office of the Register of 

Mesne Conveyances for Charleston County, S.C., said tract having such 

location; butts and bounds, metes, courses, and distances as will by 

reference to said plat more fully appear. 

THIS is the same property conveyed to McAlister-Togant Kiawah, LLC, 

by deed of conveyance from Kiawah Land Development, LLC, recorded 

August 26,2005, in Book F551, Page 271, in the RMC Office for 

Charleston County, S. C. 

TMS: 264-06-00-167 
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CURVE TABL£ 

LENGTH- ,TANGENT O!ORD BEARING DELTA 
93.99' 47. • . 5 "57'14. w 4'44'17" 
149.3_7' 74.79' 149.26' s ~2'49'11. w 7'31'48. 
39.94' 19.96' 39.92' N 51'27'50" E 4'49'19" 
216.35' 110.09' . 214.48' N 66"56'1 0" E 26'07'20" 

LINE TABLE 
UNE BEARING DISTANCE 

L1 S 00'34'00" E 35.44' 
L2 1'1 • E 22.97' 
L3 s 87'38'14. w 12.81' 
L4 N 02"21' 46" W 4.52' 

NOTESo 

1. ANYTHING SHOWN OUTSIDE THE DEFINED BOUNDARY OF THIS PLAT IS FOR 
DESCRIPTIVE PURPOSES OOLY. 

2. AREA DETERMINED BY COORDINATE (OMD) METiiOD . 
.3. THE PUBUC RECORDS REFERENCED ON THIS PLAT ARE ONLY THOSE USED 

AND NECESSARY TO THE ESTABUSHt.tENT OF THE BOUNDARY OF THIS 
PROPERTY. THEY ARE NOT AND DO NOT CONSTITUTE A TITLE SEARCH. 

4. PROPERTY IS LOCATED IN FLOOC ZONE AE (EL 12) AS SCAL£0 FRON 
F.I.R.M. PANEL NO. 45019C 0805 J, NOV. 17, 2004. 

~EFERENCES: 

I. PLAT BOOK CB, PAGE 17. 
l. PLAT BOOK BS. PAGE 61. 
3. PLAT BOOK BM, PAGE 183. 
~- PLAT BOOK EH, PAGE 169. 
5. PLAT BOOK EJ, PAGE 154 

LEGEND: 
o 5/8" REBAR NEW 

.6 - CALCULATED POINT, 
NO CORNER SET 

The attached survey is a true and accurate survey of the 
Property described herein and accurately reflects the 
horizontal ond vertical locations of the improvements located 
ther-eon. I further certify that I am licensed surveyor in the 

te of South Carolina. 

DATEo MAY 22, 2008 

DRAWN: OLD 

CHECKo DLD 

CC: LC/BF 

JOB: 04082 

OWG: maritime 

SHEET: 1 OF 1 
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EXIIIBIT B-2 
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Certificate ofSurveynr 

Rc: 1l1c Maritime at Kiawah 

The attached survey i.s a tn•e and accurate survey of rhc Propcny described herein and 

accuratelY rcJlccl!> the horizontal and vertical locations of the improvement-. lo~atcd thereon. 

I 1Urthcr certify that I am liecnscil ~urvcyor in the Stale of South Camlina. 

Dated: May 28th, 2008 SOUTHEASTERN SURVP.VING OF 
CIIARLESTON, INC. 

r:-·;~~·.J<4 /, ~~~ 
Dou£1· L DoWom: P .:~ 
PLS # I 75(•5 --
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BUILDING I~East 

••• 
Unit6000 

Unit 6001 

Unit 6002 

Unit6003 

UJJit6004 

Unit6005 

BUILDING2-
East Middle 

Unit6007 

Unit6008 

Unit6009 

Unit 6010 

Unit 6011 

Unit 6012 

Unit6013 

Unit 6014 

Unit 6015 

Unit 6016 

Unit 6017 

Unit6018 
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EXIllBITE 

THE MARITIME AT KIAWAH 
HORIZONTAL PROPERTY REGIME 

VALUES 

TMSNUMBER • ASSIGNED VALUE 

Unit4102 264-<)6-01}. J.KE_ $2,G83,333.33 

Unit4101 264-<J6-00J J'1 $2,083,333-33 

Unit4202 264-<J6-00-J..9Q $2,083,333.33 

Unit 4201 264-06-00-/ q I $2,083,333..33 

Unit4302 264-06-00-~ S2,0S3,333.33 

Unit4301 264-06-0 .. m $2,083,333.33 

Unit 3101 264-<}6.00-~ $2,083,33333 

Unit3102 264-<J6-00-l15: $2,083,333.33 

Unit 3201 264-06-00-rlk $2,083,333.33 

Unit3202 264-06-00-lq '] $2,083,333.33 

Unit3301 264-06-00-m $2,()83,333.33 

Unit3302 264-06-00-199 S2,(t83,333.33 

Unit2101 264-06-00- d. ()0 $2,083.333.33 

Unit2102 264-<l6.00-~ $2,083,333.33 

Unit2201 264-<J6.oo- :loa $2,083,333-13 

Unit 2202 264-06.00-~ $2,083,333-13 

Uult2301 264-06-00-.aQ._lf S2,D83,333.33 

Unit2302 264-06_. .. aos $2,083,333.33 

-48-

VOTES& 
PERCENT AGES OF 
BASIC VALUES OF 

OWNERSHIP, COMMON 
ELEMENTS 

4.166 213,.-. 

4.166 2/310/o 

4.166213% 

4.166213% 

4.166213% 

4.166 213o/e 

4.1662/3% 

4.166 213% 

4.166 2/3% 

4.166 2!3o/. 

4.166 213o/. 

4.166 213o/e 

4.166 2/3% 

4.166 213% 

4.166 213•/o 

4.166213% 

4.166 213o/. 

4.166 213Yo 



BUILDING4 
West End 

Unit6019 

Unit6020 

Unit 6021 

Unit6022 

U_nit6023 

Unit6024 

··----------·---- -

B! p 660PG270 

Unit 1101 2fi4.<!6.00-~ $2:,083,33333 4.1662/3% 

Unit 1102 264-06-00-.2!2'1 $2,083.333.33 4.166213% 

Unit 1201 264-06-00-.;;;p_'i'> $2,083,.333.33 4.166213% 

Unit 1202 264-06-00- .;;KJC) $2,()83,333.33 4.166 2/J"Y. 

Unit 1301 264.<l6.oo.elli) S2.D83,333.33 4.166 2/3% 

Unit 1302 2fi4.<!6.00-dll $2.083.333.33 4.166213% 

TOTAL $50,000,000.00 100,. 

• The column entitled "OLD UNIT NUMBER CITED IN PURCHASE 
CONTRACT BUT NO LONGER USED" corresponds to the Unit number in 
some of the initial contracts of sale. The column entitled "NEW UNIT 
NUMBER AND STREET ADDRESS ON GREEN DOLPHIN WAY" reflects 
the street numbering assigned to the Units by Charleston County. 

• Unit Number #6006 was assigned to the pool house by Charleston County • 

MAM/9308/117 flds 052808 . 49-



..:.CRTIFIED TO BE A TRUE MD C0AAECt COP'( 
~.TAKEN FROM AND COMflARED W11H ni& 

QRICIJNAL.ON FlLE IN 1HI8 OFFICE 

APR 2 2 2001 

·EXHIBIT F 

STATE OF SOUTH CAROLINA 
SECREl;ARY OF STATE tlK p 

NONPROFIT CORPORATION 
~, ARTICLES OF INCORPORATION 

'IE<Hr P'RI¥i'R!~ IN BLACK INK 

660PG2H 

Pursuant to Section 33-31-202 of the South Carolina Code of Laws, as amended, the 
undersigned 
corporation submits the followirlg information: 

1. The name of the nonprofit corporation is The Maritime at Kiawah Condominium 
Association, Inc. 

2. The inHial registered office of the nonprofit corporation is 106 Pitt Street, Mt Pleasant, 
South Carolina 29464. 

The name of the registered agent of the nonprofit corporation at that office is 

McAlister Development Company, Inc. 

-3. Check "a~, •b", or •c" whichever is applicable. Check only one box: 
a. [ 1 The nonprofit corporation is a public benefit corporation. 
b. [ ] The nonprofit corporation is a religious corporation. 
c. [XI The nonprofit corporation is a mutual benefit corporation. 

4. Check 'a' or 'b', whichever is applicable: 
a. [X 1 This corporation will have members. 
b. [ 1 This corporation will not have members. 

5. The address of the principal office of the nonprofit corporation is 106 Pitt Street, Mt. 
Pleasant, South Carolina 29464 

6. If this nonprofrt corporation is either a public benefrt or religious corporation (when box 
~a" or ~b" of paragraph 3 is checked}, complete either ua" or "b•, whichever is applicable, 
to describe how the remaining assets of the corporation will be distributed upon 
dissolution of the corporation. 

a. I 1 Upon dissolution of the corporation, assets shall be distributed for one or 
more exempt purposes within the meaning of section 501 (c)(3) of the Internal Revenue 
Code, or the corresponding section of any future Federal tax code, or shall be distributed 
to the Federal government, or to a state or local government, for a public purpose. Any 
such asset not so disposed of shall be disposed of by the Court of Common Pleas of the 
county in which the principal office of the corporation is then located, exclusively for such 
purposes or to such organization or organizations, as said court shall determine, which · 

. are organized and operated exclusively for such purposes. 

b. []Upon dissolution of the corporation, consistent with the law, the remaining 
assets of the corporation shall be distributed to 

_. ... I 

080422.0125 FILED: 04/2212008 
MARITIME AT KIAWA~ CONDOMINIUM ASSOCIATION INC 

... ,, " "'m,iimiilii:iilillll/11/lwFJJIIfi 
ammond South Carolina Secretary of State 
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7. If the corporation is a mutual benefit corporation {when box "c' of paragraph 3 is 
checked), complete either "a' or 'b", whichever is applicable, to describe how the 
(remaining) assets of the corporation will be distributed upon dissolution of the 
corporation. 

a. [X ] Upon dissolution of the mutual benefit corporation, the (remaining) 
assets shall be distributed to its members, or if it has no members, to 
those persons to whom the corporation holds itse~ out as benefiting or 
serving. 

b. [ ] Upon dissolution of the mutual benefit corporation, the (remaining} 
assets, consistent with the law, shall be distributed to 

-----------------------· 
8. The optional provisions which the nonprofit corporation elects to include in the articles of 

incorporation are as follows (See 33-31-202(c} of the 1976 South Carolina Code of 
Laws, as amended, the applicable comments thereto, and the instructions to this fonn} 

See Exhibit A 

9. The·name and address of each incorporator is· as follows (only one is required) 

Geoffrey M. Smith, Esq. 
Smith Cox & Associates, LLP 
160 East Bay Street, Ste. 201 
Charleston, SC 29401 

10. Each original director of the nonprofit corporation must sign the articles bUt orily if the 
directors are named in these articles: 

Not Ap licable 

11. t siQn the articles.-

ture of incorpora r 

2 



Exhibit A 

to Articles of Incorporation 

for 

o! P 660RG273 

The Maritime at Kiawah Condominium Association, Inc. 

The optional provisions, which the nonprofit corporation elects to include in the articles of 
incorporation are as follows (See 33-31-202(c) of the 1976 South Carolina Code of Laws, as 
amended, the applicable comments thereto, and the instructions to this form). 

a. Words. Any capitalized words herein shall have the same meanings attributable to 
them in the Master Deed for The Maritime at Kiawah Condominium Association, 
Inc. recorded in the Office of the Register Mesne Conveyances for Charleston 
County, South Carolina (the "Master Deed"). 

b. RIGHTS OF DECLARANT. THE DECLARANT, UNDER THE MASTER DEED, HAS 
EXTENSIVE CONTROL AND RIGHTS AND THE SPECIFICS AND DETAILS OF 
THE SAME ARE CLEARLY SET FORTH IN THE MASTER DEED. 

c. Purpose. 

i. To be and constitute' the Association to which reference is made iri the Master 
Deed, to perform all obligations and duties of the Association, and to exercise 
all rights and powers of the Association, as specified in the Master Deed and 
the Bylaws and as provided by law: and 

ii. To provide an entity for the furtherance of the interest of the Owners. 

d. Membership. Every Owner of a Unit is subject to the Master Deed and must be a 
memb<ir of the Association. The membership of each Co-Owner or Untt Owner shall 
be appurtenant to and may not be separated from ownership of a Unit and 
OWnership of a Unit shall be the sole qualification for such membership. In the event 
that fee !Hie to a Unit is transferred or otherwise conveyed, the Membership in the 
Association, which is appurtenant thereto shall automatically pass to such transferee 
notwithstanding any failure of the transferor to endorse to his transferee any 
certificates or other evidences of such membership. Any person or entity who holds 
an interest in a Unit merely as security for the performance of an obligation shall not 
be a member of the Association. 

e. Directors. Initially, there shall be three (3) directors. The number of directors may be 
increased in accordance with the Bylaws. If a Unit Owner is not a natural person, 
then the Owner shall have the exclusive right and obligation to appoint a natural 
person to act on its behalf. Notwithstanding, so long as Declarant owns' a Unit, rt 
reserve§; the right to appoint all of the Directors. 

f. Ministerial -Act. The organizer is signing these Articles for the sole purpose of 
performirlg the ministerial act of forming the Association and filing these Articles of 
Incorporation, and the Organizer is not a member of this nonprofit corporation. 

3 
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BYLAWS OF 

THE MARITIME AT KIA WAH CONDOMINIUM 
ASSOCIATION, INC. 

ARTICLE! 

PURPOSE 

THE MARITIME AT KIAWAH CONDOMINIUM ASSOCIATION, INC., 
an incorporated non-profit association existing under the laws of the State of South 
Carolina (hereinafter called the "Association"), has been or will be organized for the 
purpose of administering a horizontal property regime established pursuant to the 
Horizontal Property Act of South Carolina (hereinafter called the "Act") which is 
identified by the name The Maritime at Kiawah Horizontal Property Regime (hereinafter 
called the '"Condominiwn"), said Condominium being located in the City of Charleston, 
County of Charleston, South Carolina, being more particularly described in the Master 
Deed establishing such Condominium (hereinafter the "Master Deed"). These Bylaws 
and the Master Deed shall govern the operation of the Association. 

ARTICLE II 

OFFICES 

The principal office of the Association shall be located at: 106 Pitt Street, Mt. 
Pleasant, South Carolina, 29464. The Association may have other offices within and 
without the State of South Carolina as the Association may determine or as the affairs of 
the Association may require from time to time. 

ARTICLE III 

APPLICATION 

All present and future Co-Owners, tenants, future tenants, agents, servants, 
employees, guests, invitees and any other person using the facilities of the Condominium 
or occupying any Unit shall be and are hereby subject to all matters set forth in these 
Bylaws, Rules and Regulations promulgated by the Association hereof, and all things set 
forth in the Master Deed and in the Act. The acquisition or rental of a Unit or use of the 
facilities of the Condominium shall signifY these Bylaws and all Rules and Regulations 
and provisions contained within the Master Deed, the Act, or promulgated by the 
Association shall be complied with and accepted and ratified. 

MAM/9308/117/tds 052808 - 51 -
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MEMBERS, MEETING OF MEMBERS, AND VOTING 

4.1 Members. Each and every Co-Owner of a Unit in the Condominium shall 
be a Member of the Association. Further, there shall be appurtenant to each Unit in the 
Condominium the number of votes assigned in the Master Deed which shall be voted 
collectively by the Voting Member of that Unit as set forth in Exhibit E of the Master 
Deed. Upon the sale, conveyance, devise or other transfer of any kind or nature of any 
Unit, such subsequent transferee shall automatically become a member hereof and 
likewise the vote appurtenant to the Unit shall automatically pass and the membership of 
the transferor immediately terminated whether any membership certificate or voting 
certificate be transferred or not; provided, however, the Association shall for all purposes 
be entitled to rely upon the right to membership and voting rights of the person shown as 
Co-Owner of a Unit in its records until notified of such transfer by delivery of written 
notice thereof to the Secretary of the Association. Each and every Co-Owner of a Unit in 
the Condominium shall provide the Association with the name and mailing address of 
any Mortgagee having a lien on his or her Unit by sending written notice thereof to the 
Secretary of the Association. 

4.2 Annual Meeting. The first meeting of the Members, whether an annual 
or a special meeting, shall be held on such day and at such time as the Board, upon 
majority vote, shall determine and which shall occur not more than twelve (12) months 
following the date of the close of the sale of the first Unit in the Regime. Subsequent 
annual meetings of the Members shall be held thereafter at an hour and place within 
thirty (30) days of the same month and day of such first meeting, as set by the Board. 

4.3 Special Meetings. Special meetings of the Members shall be promptly 
scheduled at any time by the Board upon vote of a majority of the Board of Directors or 
upon written request of the President. A special meeting of the Members shall be called 
upon written demand delivered to the Secretary by the Members representing ten percent 
(1 0%) of the total voting power of the Associatio~ notice of which shall be by written 
notice to all Members within thirty (30) days of the Secretary's receipt of the demand. 
For purposes of determining the ten percent (10%), the record date shall be thirty (30) 
days before delivery of the written demand. Upon the failure of the Association to send 
notice of a special meeting within thirty (30) days following delivery of written demand 
as aforesaid, any Member signing the demand may set the time and place of the special 
meeting and give notice thereof to all Members in accordance with the Nonprofit 
Corporation Act. 

4.4 Notice and Place of Meetings. Unless otherwise provided in the Master 
Deed, the Articles of Incorporation, in these By-Laws, or in the Nonprofit Corporation 
Act, written notice of each meeting of the Members, annual or special, shall be given by, 
or at the direction of, the Secretary, by mailing a copy of such notice, first class mail, 

MAM/9308/l1711ds 052808 -52-
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postage prepaid, at least thirty (30) but not more than sixty (60) days before such meeting 
to each Member, addressed to the Member's address last appearing on the books of the 
Association, or supplied by such Member to the Association for the purpose of notice. In 
the case of written demand of Members representing ten percent (10%) of the total 
voting power of the Association, written notice of such meeting shall be given not more 
than thirty (30) days after written demand is delivered to the Association. Such notice 
shall specify the place, day and hour of the meeting, and, in the case of a special meeting, 
the purpose of the meeting, and shall provide for voting by proxy. If action is proposed 
to be taken at any meeting for approval for any of the following proposals, the notice 
shall also state the general nature of the proposal: 

(a) removing a Director without cause; 

(b) filling vacancies in the Board of Directors by the Members; or 

(c) amending the Articles of Incorporation. 

Meetings shall be held within Charleston County~ South Carolina, at the determination of 
the Board. Notice of a meeting of Members need not be given to any Member who signs 
a waiver of notice, in person or by proxy, either before or after the meeting. The waiver 
must be delivered to the Secretary of the Association for inclusion in the minutes or filing 
with the corporate records. Attendance of a Member at a meeting, in person or by proxy, 
shall of itself constitute waiver of notice, except when the Member attends a meeting 
solely for the purpose of stating his objection, at the beginning of the meeting, to the 
transaction of any business on the ground that the meeting is not lawfully called or 
-convened. Objection by a Member shall be effective only if written objection to the 
holding of the meeting or to any specific action so taken is filed with the Secretary of the 
Association. 

4.5 Quorum. Unless otherwise provided herein, in the Master Deed, the 
Articles of Incorporation, or the Nonprofit Corporation Act, the presence of Members 
representing one-third (1/3) of the votes of all Members, in person or by proxy, shall 
constitute a quorum for the transaction of business. The Members present at a duly called 
or held meeting at which a quorum of one-third (113) of the votes of all Members is 
present may continue to do business until adjournment, notwithstanding the withdrawal 
from the meeting of enough Members to leave less than such required quorum, provided 
that Members representing twenty percent (20%) of the total votes of the Association 
remain present in person and/or by proxy, and provided further that any action taken shall 
be approved by a majority of the Members required to constitute such quorum. If the 
required quorum is not present, another meeting may be called, not less than ten (10) nor 
more than sixty (60) days following the first meeting, and the required quorum at the 
subsequent meeting shall be the Members present, in person or by proxy, and entitled to 
vote. Unless otherwise provided, any reference hereafter to "votes cast" at a duly called 
meeting shall be construed to be subject to the quorum requirements established by this 
Section 4.5. If a time and place for the adjourned meeting is not fixed by those in 
attendance at the original meeting or if for any reason a new date is fixed for the 

MAM/93081117/tds 052808 -53-



---------------

B! P 660PG277 

adjourned meeting after adjournment, notice of the time and place of the adjourned 
meeting shall be given to Members in the manner prescribed in Section 4.4. 

4.6 Ballots and Representative Voting. 

(a) Written Ballots. Any vote of Members on a matter that would be cast at 
an annual, regular or special meeting may be taken, without a meeting, by written ballot 
delivered to every Member by the Association. The ballot shall set forth the matter to be 
voted upon and provide thereon a place to vote for or against such matter. Approval by 
written ballot without a meeting shall be effective only when the number of votes cast by 
ballot equals or exceeds the quorum required to be present had the matter been 
considered at a meeting, and the number voting for the matter equals or exceeds the 
number of votes required to approve it had the matter been considered at a meeting at 
which the requisite quorum is present. A solicitation of votes by ballot shall 

(1) indicate the record date for Members eligible to vote; 

(2) indicate the number of returned ballots voting for or against the 
matter that is required to satisfy the quorum requirement; 

(3) state the required number of votes or percentage voting in favor of 
the matter required to approve it (except in the case of election of directors, which shall 
be by plurality); and 

(4) state the date and time by which a Member's completed ballot 
must be received by the Secretary in order to be counted in the vote to be taken. A ballot, 
once delivered to the Secretary, may not be revoked. A Member's signed ballot shall be 
delivered to the Secretary by hand delivery, by U.S. mail, or by such other means as shall 
be permitted under South Carolina law, including, but not limited to and if allowed, 
overnight courier service, facsimile and e-mail transmission, internet form submission, or 
by any other technology -or medium, now existing or hereafter devised, provided in every 
such case the sender retains proof of transmission and receipt. 

(b) Proxies. At all meetings of Members, each Member may vote in person or 
by proxy. The appointment form of proxy shall be in writing and received by the 
Secretary before the appointed time of the meeting. Every proxy appointment shall 
automatically cease upon conveyance by the Member of his Unit, or upon receipt of 
written notice by the Secretary of the death or judicially declared incompetence of a 
Member prior to the counting of the vote, upon revocation of the appointment of the 
proxy in accordance with the Nonprofit Corporation Act, or upon the expiration of eleven 
(11) months from the date of the proxy. Unless the proxy appointment form states 
otherwise, it shall be deemed to confer the authority to execute consents and waivers and 
to exercise the right to examine the books and records of the Association. Any proxy 
appointment form distributed by any person to the membership of the Association shall 
afford the opportunity to specify a choice between approval and disapproval of each 
matter or group of matters to be acted upon set forth in the notice of the meeting. The 
appointment shall provide that, where the Member specifies a ·choice, the vote shall be 
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cast by the proxy in accordance with that choice. The form shall also identify the person 
or persons acting as the proxy and the length of time it will be valid. In addition, voting 
by a proxy shall comply with any other applicable requirements of the Nonprofit 
Corporation Act. The Member's signed proxy appointment form shall be delivered to the 
Secretary by hand delivery, by U.S. mail, and by such other means as shall be permitted 
under South Carolina law, including; but not limited to and if allowed, overnight courier 
service, facsimile and e-mail transmission, internet form submission, or by any other 
technology or medium, now existing or hereafter devised, provided in every such case the 
sender retains proof of transmission and receipt. 

4. 7 Membership and Voting. The Association shall have two (2} classes of 
voting menl~rship: 

(a) Class A. The Class A Members shall be all Owners, including the 
Declarant (as defined in the Master Deed) and shall be entitled to one (I) vote for each 
Unit owned. When more than one (1) person holds an interest in any Unit, all such 
persons shall be Members. The vote for such Unit shall be exercised as they among 
themselves detennine as provided in the Master Deed, but in no event shall more than 
one (1) vote be cast with respect to any Unit. 

(b) Class B. The Class B Member shall be the Declarant whose voting rights 
shall be three (3) votes for each vote held by Class A Members, plus one (1) vote. The 
Class B membership shall cease upon the first of the following dates (the time period 
ending with such date being referred to as the "Transition Period''): 

(I) December 31, 2016; 

(2) three (3) months following the date on which the Declarant has 
conveyed to Owners in the ordinary course of its business all of the twenty four (24) 
Units to be contained in the Regime; or 

(3) three (3) months following the date the Declarant surrenders the 
authority to appoint and remove Directors and officers of the Association by an express 
amendment to the Master Deed executed and filed in the Office of the RMC Office for 
Charleston County, South Carolina by the Declarant. 

Except as otherwise provided in the Master Deed, the Articles of Incorporation, these By­
Laws, or the Nonprofit Corporation Act, any action by the Association which must have 
the approval of the Members before being undertaken shall require voting approval by a 
majority of the votes cast by Members at which the required quorum is present. An 
abstention shall be counted as a negative vote in calculating the majority. Members are 
divided into Class A and Class B Members for the sole purpose of computing voting 
rights and shall not vote as a class. Owners of Units in all phases shall have the same 
voting rights. 
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(c) Class B Veto Rights. This Section 4.7(c) may not be amended during the 

Transition Period without the express written consent of the Class B Member. 

(I) During the Transition Period, the Class B Member shall have a 
right to disapprove actions of the Board and any committee, as is more fully provided in 
this Section 4.7(c). lbis veto power shall be exercisable only by the Class B Member, its 
successors, and assigns. 

(2) No action authorized by the Board of Directors or any committee 
shall become effective, nor shall any action, policy, or program be implemented until and 
unless: 

(i) In the absence of the physical presence of any employee of the 
Class B Member who waives written notice, the Class B Member shall have been given 
written notice of each meeting and the actions approved at the meeting of the Board or 
any committee. Such written notice shall be given by certified mail, return receipt 
requested, or by personal delivery at the address it has registered with the Secretary of the 
Association, as it may change from time to time; and 

(ii) The Class B Member shall have and is hereby granted a veto 
power over any such action, policy, or program approved by any committee or the Board 
of Directors and to be taken by any committee or Board or the Association or any 
individual member of the Association if Board, committee, or Association approval is 
necessary for said action. This veto may be exercised by the Class B Member, its 
representatives, or agents at any time within ten (10) days following the meeting held 
pursuant to the terms and provisions of these Bylaws. Any veto shall not extend to the 
requiring of any action or counteraction on behalf of any committee, or the Board or the 
Association. 

4.8 Eligibility to Vote. Voting rights attributable to Units shall not vest until 
the Association has levied Assessments against those Units. Only Members in good 
standing shall be entitled to vote on any issue or matter presented to the Members for 
approval. In order to be in good standing, a Member must be current in the payment of 
all assessments levied against the Member's Unit and not subject to any suspension of 
voting privileges as a result of disciplinary proceeding conducted in accordance with the 
Master Deed. A Member's good standing shall be detemtined as of the record date 
established in accordance with Section 4.9. The Association shall not be obligated to 
conduct a hearing in order to suspend a Member's voting privileges on the basis of the 
nonpayment of assessments, although a delinquent Member shall be entitled to request 
such a hearing. 

4.9 Record Dates. 

(a) Record Dates Established by the Board. For the purpose of determining 
which Members are entitled to receive notice of any meeting, vote, act by written ballot 
without a meeting, or exercise any rights in respect to any other lawful action, the Board 
may fix, in advance, a "record date" and only Members of record on the date so fixed are 
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entitled to notice, to vote, or to take action by written ballot or otherwise, as the case may 
be, notwithstanding any transfer of any membership on the books of the Association after 
the record date, except as otherwise provided in the Articles of Incorporation, by 
agreement, or in the Nonprofit Corporation Act. The record dates established by the 
Board pursuant to this Section shall be as follows: 

(1) Record Date for Notice of Meetings. In the case of determining 
those Members entitled to notice of a meeting, the record date shall be no more than 
ninety (90) nor less than ten (10) days before the date of the meeting; 

(2) Record Date for Voting. In the case of detennining those 
Members entitled to vote at a meeting, the record date shall be no more than sixty (60) 
days before the date of the meeting; 

(3) Record Date for Action by Written Ballot Without Meeting. fu the 
case of determining Members entitled to cast written ballots, the record date shall be no 
more than sixty ( 6Q) days before the day on which the first written ballot is mailed or 
solicited; and 

(4) Record Date for Other Lawful Action. In the case of determining 
Members entitled to exercise any rights in respect to other lawful action, the record date 
shall be no more than sixty ( 60) days prior to the date of such other action. 

(5) "Record Date" Means as of the Close of Business. For purposes of 
this subparagraph (a), a person holding a membership as of the close of business on the 
record date shall be deemed the Member of record. 

(b) Failure of Board to Fix a Record Date. If the Board, for any reason, fails 
to establish a record date, rules set forth in the Nonprofit Corporation Act shall apply: 

4.10 Action Without Meeting. Any action that may be taken at any annual or 
special meeting of Members (except the election of Directors) may be taken without a 
meeting in accordance with the provisions of the Nonprofit Corporation Act. Any form 
of written ballot distributed by any person to the membership of the Association shall 
afford the opportunity to specify a choice between approval and disapproval of each 
matter or group of matters to be acted upon, except it shall not be mandatory that a 
candidate for election to the Board be named in the written ballot. The written ballot 
shall provide that, where the Member specifies a choice, the vote shall be cast in 
accordance with that choice. 

4.11 Conduct of Meetings. Meetings of the membership of the Association 
shall be conducted in accordance with a recognized system of parliamentary procedure or 
such parliamentary procedures as the Association may adopt. At the first meeting, the 
rules shall be Robert's Rules of Order. Notwithstanding any other provision of law, 
notice of meetings of the Members shall specify those matters the Board intends to 
present for action by the Members, but, except as otherwise provided by law, any proper 
matter may be presented at the meeting for action. Members of the Association shall have 
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access to Association records in accordance with the Nonprofit Corporation Act. Any 
Member of the Association may attend meetings of the Board, except when the Board 
adjourns to executive session to consider litigation, matters that relate to the formulation 
of contracts with third parties, or personnel matters. Any matter discussed in executive 
session shall be generally noted in the minutes of the Board. In any matter relating to the 
discipline of an Association Member, the Board shall meet in executive session if 
requested by that Member, and the Member shall be entitled to attend the executive 
sesston. 

ARTICLEV 

BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE 

5.1 Number. A Board of Directors, all directors of which must be Members 
of the Association, or an officer, director, employee or agent of Declarant or a Member, 
shall manage the affairs of the Association. The initial Board of Directors shall consist of 
three (3) Directors who shall be appointed by the Declarant. 

(a) Declarant's Right to Appoint Entire Board. The Declarant shall have the 
right to appoint or remove any or all members of the Board of Directors and any or all 
officers of the Association until such time as the first of the following dates: 

(1) December 31, 2016; 

(2) three (3) months following the date on which the Declarant has 
conveyed to Owners in the ordinary course of its business all of the twenty four (24) 
Units to be contained in the Regime; or 

(3) three (3) months following the date the Declarant surrenders the 
authority to appoint and remove Directors and officers of the Association by an express 
amendment to the Master Deed executed and filed in the Office of the RMC Office for 
Charleston County, South Carolina by the Declarant 

(b) Declarant's Rights to Appoint One Board Member Following Expiration 
of Right to Aoooint Entire Board. After the expiration of the period of time the Declarant 
has the right to appoint and remove the majority of the Board of Directors under 
subparagraph (a) above, the Declarant shall have, nevertheless and so long as it holds one 
or more Units included in the Regime for sale in the ordinary course of business, the right 
to appoint one (I) member of the Board of Directors; and within sixty (60) days after the 
expiration of such period under subparagraph (a)(2) above, the Members shall elect two 
(2) of the three (3) Directors. The Association shall either call, and give not less than 
thirty (30) days' and not more than sixty (60) days' notice of, such special meeting of the 
Members to elect the Board of Directors, or the date on which the Association shall count 
the written ballots distributed to the Members with such notice or the election of the 
Board of Directors. Each year thereafter, the Members shall elect such number of 
Directors as shall exist whose terms are expiring, except with respect to the one (1) 
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Director the Declarant may elect as long as it holds one or more Units included in the 
Regime for sale in the ordinary course of business. 

5.2 Term of Office. The election of Directors shall be by plurality. the 
number of nominees equal to the number of vacancies to be filled receiving the greatest 
number of votes being elected. However, at the meeting of the Association following 
expiration of the Transition Period held to elect Directors or the date following expiration 
of the Transition Period when written ballots are to be counted for the election of such 
Directors pursuant to Section 4.1, the nominee receiving the highest number of votes will 
each be elected for a term of years equal to the total number of authorized Directors, and 
the nominee receiving the next highest number of votes will each be elected for a term of 
years equal to one less than the total number of authorized Directors, and so on until the 
Director who is elected with the lowest number of votes shall be elected for a term equal 
to one (1) year. Ties will be determined by a single coin toss. At the expiration of the 
initial term of office of each respective Director, his successor shall be elected to serve 
for a term of two (2) years. Unless vacated sooner, each Director shall hold office until 
the Director's term expires and a successor is elected. 

5.3 Removal; Vacancies. A Director appointed by the Declarant may only be 
removed by the Declarant, otherwise, a Director may be removed from office, with or 
without cause, at any regular or special meeting of the Members by sixty-seven percent 
( 67%) of the votes of the Members voting in person or by proxy at a meeting at which a 
quorum is present. A successor to any removed Director may be elected at the same 
meeting at which the vacancy is created by the removal of the Director. A Director 
whose removal is proposed to be voted upon at any meeting shall be given notice of the 
proposed removal not less than ten (10) days prior to the date of the meeting and shall be 
given an opportunity to be heard at the meeting. In the event of death or resignation of a 
Director, the vacancy shall be filled by majority vote of the Board at a duly held meeting, 
or by the sole remaining Director. A successor Director shall serve for the unexpired 
term of his or her predecessor. The Members may elect a Director at any time to fill any 
vacancy not filled by the Directors. 

5.4 Compensation. No- Director shall receive compensation for any service 
rendered to the Association. However, any Director may be reimbursed for his actual 
expenses, if reasonable, that are incurred in the performance of his or her duties, 
including, but not limited to, travel expenses. 

ARTICLE VI 

BOARD OF DIRECTORS POWERS AND DUTIES 

6.1 Duties. It shall be the duty of the Board of Directors to: 

(a) Maintenance. Perform the maintenance described in the Master Deed; 
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(b) Insurance. Maintain insurance as required by the Master Deed; 

(c) Discharge of Liens. Discharge by payment, if necessary, any lien against 
the Common Area and assess the cost thereof to the Member or Members responsible for 
the existence of the lien; 

(d) Assessments. Fix, levy, collect and enforce Assessments as set forth in 
the Master Deed; 

(e) Expenses and Obligations. Pay all expenses and obligations incurred by 
the Association in the conduct of its business including, without limitation, all licenses, 
taxes, or governmental charges levied or imposed against the property of the Association; 

(f) Records. Cause to be kept a complete record of all its acts and affairs and 
to present a statement thereof to the Members at the annual meeting of the Members, at 
any special meeting when such statement is requested in writing by one-fourth (Y..) of the 
Class "A" Members; keep adequate and correct books and records of accowtt, minutes of 
proceedings of its Members, Board and committees, and a record- of its Members giving 
their names and addresses and classes of membership; 

(g) Sunervision. Supervise all officers, agents and employees of the 
Association, and to see that their duties are properly performed; 

(h) Enforcement. Enforce these Bylaws and the Master Deed; 

(i) Review of Financial Records. Review on at least a quarterly basis a 
current reconciliation of the Association's operating and reserve accounts, -the current 
year's actual reserve revenues and expenses compared to the current year's budget, and 
an income and expense statement for the Association's operating and reserve accounts. 
In addition, the Board shall review the latest account statements prepared by the financial 
institutions where the Association has its operating and reserve accounts. For pu1p0ses 
herein, "reserve accounts" shall mean monies that the Association's Board has identified 
for use to defray the future repair or replacement of, or additions ·to, tliese major 
components that the Association is obligated to maintain. 

(j) Reserve Account Withdrawal Restrictions. Require that at least two (2) 
signatures are needed for the withdrawal of monies for the Association's reserve 
accounts. All authorized signatories shall be approved by the Board. 

(k) Reserve Account Fund Management. The Board shall not expend funds 
designated as reserve funds for any purpose other than the repair, restoration, 
replacement, or maintenance of, or litigation involving the repair, restoration, 
replacement, or maintenance of, major components which the Association is obligated to 
repair, restore, replace, or maintain and for which the reserve fund was established. 

(1) Reserve Studies. At least every five (5) years the Board shall cause an 
independent analysis· of the reserve component of the operating budget to be conducted to 
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confirm that component replacement costs and useful lives are ac~curately reflected in the 
reserve allocation. 

6.2 Powers. The Board of Directors shall have power to: 

(a) Manager: Employ a manager as provided in the Master Deed; 

(b) Adoption of Rules; Set Aside Common Area Parkiog for Handicap. 
Adopt rules in accordance with the Master Deed, including rules setting aside Common 
Area parking spaces as handicap parking only, aod adopt roles limiting tbe nwnber of 
cars that will be permitted to be parked in the Common Area parking spaces. 

(c) Assessments. Liens and Fines. Fix, levy and collect Assessments and 
impose fmes for violation of the terms provided herein and in the Master Deed (including 
without limitation the Rules and Regulations attached to the Master Deed as Exhibit H), 
and each violation thereof {after notice required hereinbelow) shall result in a minimum 
fine in tbe aroount of Fifty Dollars ($50.00) (which fine may be increased by tbe Board of 
Directors in the event of repeated violations by a Co-Owner) and all of the costs of the 
Board of Directors including reasonable legal fees in the event that the Board of Directors 
elects to engage an attorney to advise or represent the Board of Directors in connection 
with such violation and fine. Unpaid fines shall be treated as unpaid assessments 
hereunder and under the Master Deed. 

(d) Enforcement (Notice and Hearing). Enforce these Bylaws and/or the 
Master Deed, provided that at least fifteen (15) days' prior notice of any charges (other 
than Assessment) or potential discipline or fine and the reasons therefor are given to the 
Member affected, and that an opportunity is provided for the Member to be heard, orally 
or in writing not less than five (5) days before the effective date of the discipline or fine, 
said hearing to be before the Board. Any notice required herein shall be given by any 
method reasonably calculated to provide actual notice. Any notice given by mail shall be 
given by first class or registered mail sent to the last address of the Member as shown on 
the Association's records. 

(e) Contracts. Contract for goods and/or services in accordance with the 
Master Deed and these by-laws. 

(t) Delegation. Delegate its authority and powers to committees, officers or 
employees of the Association or to a manager employed by the Association. The Board 
may not delegate the authority to procure insurance, make capital expenditures for 
additions or improvements chargeable against the reserve funds; to conduct hearings 
concerning compliance by an Owner or his tenant, lessee, guest or invitee with the Master 
Deed or rules and regulation promulgated by the Board, or to make a decision to levy 
monetary fines, impose special Assessments against individual Units, temporarily 
suspend an Owner's rights as a Member of the Association or otherwise impose 
discipline following any such hearing; to make a decision to levy Annual or Special 
Assessments; or to make a decision to bring suit, record a claim of lien, or institute 
foreclosure proceedings -for default in payment of Assessments. Any such delegation 
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shall be revocable by the Board at aoy time. The members of the Board, individually or 
collectively, shall not be liable for any omission or improper exercise by the manager of 
any such duty, power or function so delegated by written instrument executed by a 
majority of the Board. 

(g) Borrowings. Borrow money 

(1) for the purpose of improving the Regime, or any portion thereof, 

(2) for constructing, repairing, maintaining or improving any facilities 
located or to be located within the Regime, 

(3) for providing services authorized herein, and, 

(4) to give as security for the payment of any such loan a mortgage or 
other security instrument conveying all or any portion of the Common Areas; provided, 
however, that the lien and encumbrance of any such security instrument given by the 
Association will be subject and subordinate to any and all rights, interest, options, 
licenses, easements, and privileges herein reserved or established for the benefit of 
Declarant, any Owner, or the holder of any Mortgage, irrespective of when such 
Mortgage is executed or given. 

(h) Other Powers. In addition to any other power contained herein or in the 
Master Deed, the Association may exercise the powers granted to a nonprofit mutual 
benefit corporation as enumerated in the Nonprofit Corporation Act. 

6.3 Prohibited Acts. The Board shall not take any actions prohibited of it 
under the Master Deed except with the vote or written consent of a majority of the 
Members other than Declarant. 

6.4 Re!!Ular Meetini!S. The Board may hold regular meetings at such time aod 
place as shall be determined from time to time, by a majority of the Board, but at least two 
(2) such meetings shall be held during each fiscal year. Notice of regular meetings of the 
Board shall be given by the Secretary-Treasurer, or other designated person, to each member 
of the Board, either personally or by mail, telephone or telegraph, at least five (5) days prior 
to the day named for such meeting. 

6.5 Special Meetini!S. Special Meetings of the Board of Directors may be 
called by any Director on three (3) days' notice to each member of the Board of Directors, 
given personally or by mail, addressed to his residence, or by telephone or telegrap~ which 
notice shall state the time, place and purpose of the meeting. 

6.6 Waiver of Notice. Any member of the Board of Directors may at any time 
waive notice of any meeting of the Board of Directors in writing, and such waiver shall be 
deemed equivalent to the giving of such notice. Attendance by a Director at any meeting of 
the Board shall constitote a waiver of notice by him of the time and place thereof. If all of 
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the members of the Board of Directors are present at any meeting of the Board, no notice 
shall be required and any business may be transacted at such meeting. 

6.7 Board of Directors' Quorum. At all meetings of the Board of Directors, a 
majority of the members shall constitute a quorum for the transaction of business, and the 
acts of the majority of the members of the Board of Directors present at a meeting at which a 
quorum is present shall constitute the decision of the Board of Directors. If at any meeting 
of the Board of Directors there is less than a quorum present, a majority of those present 
may adjourn the meeting. At any such adjourned meeting at which a quorum is present, any 
business might have been transacted at the meeting originally called may be transacted 
without further notice. 

6.8 Compensation. -Director's fees, if any, shall be determined by the members 
of the Association. 

6.9 Fidelitv Bonds. The Board of Directors may require that adequate fidelity 
bonds be furnished by all officers and employees of the Association and of the managing 
agent handling or responsible for Association funds. The premiums on such bonds shall 
constitute a common expense to be paid by the Association. 

6.10 Liabilitv of the Board of Directors. The members of the Board of 
Directors shall not be liable to the Unit Owners for any mistake of judgment, negligence, or 
otherwise, except for their own individual willful misconduct or bad faith. The Unit Owners 
shall indemnify and hold harmless each of the members of the Board of Directors against all 
contractual liability to others arising out of the contracts made by the Board of Directors on 
behalf of the Condominium, unless any such contract shall have been made in bad faith or 
contrary to the provisions of the Master Deed or of these Bylaws. It is intended that the 
members of the Board of Directors shall have no personal liability with respect to any 
contract made by them on behalf of the Association. It is also intended that the liability of 
any Unit Owner arising out of any contract made by the Board of Directors or out of the 
aforesaid indemnity in favor of the members of the Board of Directors shall be limited to 
such proportion of the total liability thereunder as his interest in the common elements bears 
to the interest of all Unit Owners in the common elements. Every agreement made by the 
Board of Directors, or by the managing agent, or by the manager on behalf of the 
Association, shall provide that the members of the Board of Directors, or the managing 
agent, or the manager, as the case may be,.are acting only as agents. for the Unit Owners and 
shall have no personal liability thereunder (except as Unit Owners), and that each Unit 
Owner's liability thereunder is as his interest in the common elements bears to the interest of 
all Unit Owners in the connnon elements. 

ARTICLE VII 

OFFICERS 

7.1 Officers. The Association shall be managed by executive officers (under 
the direction of the Board of Directors) consisting of a President, a Viee President, and a 
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Secretaryffreasurer. The initial officers shall be appointed by the Declarant and shall 
hold office until the first arumal meeting of the Association. 

7.2 Officer Qualifications. All officers of the Association shall be either Co-
Owners (or voting designees of a corporate, limited liability comp~y or partnership Co­
Owners), Mortgagees or designees of Mortgagees. Each officer must be in good standing 
with the Association and current in payment of all fees, assessments, and common 
expenses. Any officer who is delinquent in the payment of any common expenses or 
assessments shall automatically cease to be an officer. 

7.3 Election of officers shall be conducted in the following manner: 

(a) The officers to replace the initial officers appointed by the Declarant shall 
be nominated and elected by the Board of Directors at the organizational 
meeting called by the Declarant within one (1) year of conveyance of the first 
Unit in the Condominium to a third party. Officers elected at subsequent 
elections shall be elected for a term of one year, and shall be elected by the 
Board of Directors immediately following the regular annual meeting of the 
Association. Officers shall serve until their successors are elected and 
qualified. 

(b) Except as to vacancies provided by removal by the Board of Directors of 
an officer by members, vacancies occurring between annual meetings of 
members shall be filled at a special meeting of the Association. 

(c) Any officer may be removed by concurrence of fifty-one percent (51%) of 
the votes of Board of Directors at a special meeting of the Board of Directors 
called for that purpose. The vacancy so created shall be filled by the Board of 
Directors at the same meeting. 

7.4 The organizational meeting of newly ele(:ted officers shall be held 
within thirty (30) days of their election at such place and time as shall be determined at 
the meeting at which they were elected, and no further notice of the organizational 
meeting shall be necessary. 

7.5 Regular meetings of the officers may be held at such time and place as 
shall be determined, from time to time, by a majority of the officers. Notice of regular 
meetings shall be given to each officer personally or by mail, telephone or telegraph, at 
least thirty (30) days prior to the day named for such meeting. 

7.6 Special meetings of the officers may be called by the President and must 
be called by the Secretary at the written request of a majority of the officers. Not less 
than thirty (30) days notice of the meeting shall be given personally or by mail, telephone 
or telegraph, which notice shall state the time, place and purpose of the meeting. 

7.7 Waiver of Notice. Any officer may waive notice of a meeting before or 
after the meeting, and such waiver shall be deemed equivalent to the giving of notice. 
The attendance of an officer at any meeting shall constitute a waiver of notice for such 
meeting unless the attendance of such meeting is for the express purpose of objecting to 
the transaction of any business because the meeting is not lawfully called or convened. 
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7.8 A quorum at officer's meetings shall consist of a majority of the officers. 
The acts approved by a majority of the officers at which a quorum is present shall 
constitute the acts of the officers, except where approval by a greater number of officers 
is required by the Master Deed establishing the Condominium, these Bylaws or the Act. 

7.9 Adjourned Meetings. If at any meeting of the officers there is less than a 
quorum present, a majority of those present may adjourn the iheeting from time to time 
until a quorum is present. At any adjourned meeting, any business which might have 
been transacted at a meeting as originally called, may be transacted without further 
notice. 

7.10 Joinder in Meeting by Approval of Minutes. The joinder of an officer 
in the action of a meeting by signing and concurring in the minutes thereof shall 
constitute the presence of such officer for the purpose of detennining a quorum. 

7.11 Action in Lieu of a Meeting. Any action by the officers required or 
permitted to be taken at any meeting may be taken without a meeting if all of the officers 
shall individually or collectively consent in writing to such action. Any such written 
consent shall be filed with the minutes of the proceedings of the officers. 

7.12 The presiding officer of officers' meetings shall be the President. In the 
absence of the President, the Vice President shall preside over the meeting. 

7.13 Powers and Duties of the Officers. The Officers shall serve under the 
direction of the Board of Directors. The officers shall have the power from time to time 
to adopt any rules and regulations deemed necessary for the benefit and enjoyment of the 
Condominium; provided, however, that such rules and regulations shall not be in conflict 
with the Act or the Condominium -Instruments. The officers shall have the power from 
time to time to adopt any rules and regulations deemed necessary for the benefit _and 
enjoyment of the Condominium; provided however, that such rules and regulations shall 
not be in conflict with the Act or the Condominium Instruments. The officers may 
delegate to one of its members or to a person employed for such purpose the authority to 
act on behalf of the officers on such matters which may arise between meetings of the 
officers, aS the officers deem appropriate. In addition to the duties imposed by these 
Bylaws, the Master Deed, the Act, the officers shall on behalf of the Association, and 
under the direction of the Board, do such other things and acts not inconsistent with these 
Bylaws, the Master Deed, or the Act, which the officers may be authorized to do by a 
resolution of the Association. 

7.14 The Executive officers of the Association shall be President, a Vice 
President, and a Secretary-Treasurer, and at the option of the officers, an Assistant 
Secretary and/or Assistant Treasurer, all of whom shall be elected annually by the 
members at the annual meeting of the Association. Any person may hold two or more 
offices except that the President shall not also be the Secretary-Treasurer or assistant. 
The Association may, from time to time, select such other officers and designate their 
powers and duties, as it shall deem necessary to manage the affairs of the Association. 
Each officer shall hold office until his successor shall be duly elected and qualified. 

7.15 The President shall be the chief executive officer of the Association. He 
or she shall preside at all meetings of the Association and shall have all of the powers and 
duties which are usually vested in the office of the President of an Association, including, 
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but not limited to, the power to appoint committees from among the members from time 
to time, as the President may in his or her discretion determine appropriate to assist in the 
conduct of the affairs of the Association. The President or his written designee shall 
serve as Insurance Trustee for the Association. 

7.16 The Vice President shall, in the absence of the President or in the event 
of his or her death, inability or refusal act, perform the duties of the President and when 
so acting, shall have all the powers of and be subject to all the restrictions upon the 
President. The Vice President shall perform such other duties as from time to time may 
be-assigned by the President or the Association. 

7.17 The SC(:retary-Treasurer shall record the minutes of all proceedings of 
the Association. The Secretary-Treasurer shall attend to the giving and serving of all 
notices to the members and other notices required by law. The Secretary-Treasurer shall 
have custody of the Seal of the Association and affix the same to instruments requiring a 
seal when duly signed. He or she shall also keep the records of the Association or cause 
such to be prepared and kept, and shall perform all Other duties incident to the office of 
secretary of an Association and as may be required by the President. Additionally, the 
Secretary-Treasurer shall have custody of all property of the Association, including 
funds, securities, and evidences of indebtedness. The Secretary-Treasurer shall keep the 
books of the Association in accordance with good accounting practices; and he or she 
shall perform all other duties incident to the office of Secretary-Treasurer. 

7.18 The compensation of all officers and employees, if any, of the 
Association shall be fixed by the Association. Any officer, or related business in which 
said officer has an interest, who contracts with the Association to provide labor, material 
or services shall not vote on any matter regarding such employment or contract. 

ARTICLE VIII 

MAINTENANCE, REPLACEMENT, UPKEEP AND REPAIRS 

Responsibility for the maintenance, replacement, upkeep, and repairs of the 
Property of the Condominium are set forth in the Master Deed and are further set forth 
herein: 

8.1 Units. 

(a) By the Co-Owner. The responsibility of the Co-Owner shall be as 
follows: 

(1) To maintain in good, clean and sanitary condition and to repair and 
replace at his, her or its expense all portions of the Co-Owner's Unit other 
than those portions to be maintained, repaired and replaced by the 
Association. Such shall be done without disturbing the rights of other Co­
Owners. Nothing contained in this paragraph shall negate the obligation of 
any insurer to provide coverage for any insured loss as specified by Article X 
of these Bylaws. 
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(2) To perform normal cleaning and maintenance on any Limited Conunon 
Elements appurtenant to such Co-Owner's Unit. Where there is a light fixture 
or fixtures attached to the exterior wall or walls of the Unit, the Co-Owner 
thereof shall be fully responsible for such light fixture or fixtures including 
bulb replacement. 

(3) Not to make or cause to be made a structural addition or alteration to its 
Unit without obtaining prior approval of the Association or applicable 
agencies. thereof or other governmental entities having jurisdiction over such 
matters. Alterations to the exterior of any Unit may only be made in 
accordance with the terms of these Bylaws, the Master Deed, and its Exhibits. 

(4) To allow the Association or its representative, agent or employee to enter 
into a Unit at reasonable times and reasonable notice to the Owner and any 
applicable tenant for the purpose of maintenance, inspection, repair or 
replacement or improvement within the Unit and/or Common Elements; to 
determine in the case of emergency, circumstances threatening the Unit and/or 
Common Elements; or to determine compliance with the provisions of the 
Master Deed, these Bylaws or these Regulations of the Association. 

(5) To promptly report to the Association any defect or need for repairs, the 
responsibility of which is that of the Association. 

(6) To be responsible for all damage to any other Unit or to the Common 
Elements resulting from his or her failure or negligence to perform any 
obligation required herein. 

(7) To provide a "'pass key" for entry into its Unit by the Association in case 
of an emergency and for any other purposes requested by the Co-Owner and 
agreed to by the Association (and the management company of the 
Association), for example pest control.. 

8.2 General Common Elements. 

The maintenance, repair, replacement, upkeep, and operation of the General 
Common Elements shall be the responsibility of the Association as a reasonable Common 
Expense based on Values. 

Notwithstanding, that in case of emergency and in order to preserve the Property 
or for the safety of the occupants, a Co-Owner may assume the responsibility therefore, 
and he or she shall be relieved of liability for such acts performed in good faith and 
reimbursed for his or her expense by the Association when approved by the Association. 

The Association shall have the power to determine the use to be made of the 
General Common Elements from time to time, provided that no such use shall 
discriminate against a Co-Owner or otherwise contradict the provisions of the 
Condominium Instruments. 

8.3 Limited Common Elements. Except as specifically set forth 
herein, each Co-Owner shall maintain in good, clean and sanitary condition, and repair 
any Limited Common Element appurtenant only to its Unit. Furthermore, each Co­
Owner shall be responsible for its share of the cost for the Association to maintain, rep~r, 
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and replace any Limited Common Element appurtenant only to its Unit. The 
maintenance, repair, replacement, upkeep and operation of the Limited Common 
Elements appurtenant_to more than one Unit shall be the responsibility of the Association 
with the cost thereof to be shared by the Co-Owners of the Units to which such Limited 
Common Element are appurtenant, provided, however, all such expenditures must be 
approved in advance by a majority of the Co-Owners of such Units except in the case of 
an emergency. Except as otherwise set forth herein, each Unit's share of said expense 
shall be divided in accordance with the percentages set forth in Exhibit E to the Master 
Deed. In the case of an emergency and in _order to preserve the Limited Common 
Elements for the safety of the occupants, a Co-Owner may assume the responsibility 
-therefore, and he or she shall be relieved oftesponsibility for such acts perfonned in good 
faith and reimbursed for his or her expense by the other Co-Owners of Units which the 
particular Limited Common Elements is appurtenant. N01E: EVEN IF A UNIT HAS 
NO RIGHT TO USE A LIMITED COMMON ELEMENT, IT MAY NEVERTHELESS 
BE RESPONSIBLE FOR A PORTION OF ITS REPAIR, UPKEEP, MAINTENANCE 
AND/OR REPLACEMENT. EXAMPLES INCLUDE RESIDENT STORAGE AREAS, 
FOYERS, ELEVATORS, AND OTHER LIMITED COMMON ELEMENTS 
INCLUDING (WITHOUT LIMITATION) THOSE DESCRIBED IN SECTIONS 4.3(D) 
AND (E) OF TilE MASTER DEED, THE USE AND ENJOYMENT OF WIDCH ARE 
LIMITED TO SPECIFIC UNIT OWNERS BUT WHICH ARE TO BE MAINTAINED 
BY ALL OF THE UNIT OWNERS. 

ARTICLE IX 

FISCAL MANAGEMENT 

The making and collection of assessment<;. against Co-Owners for Common 
Expenses shall be pursuant to the following provisions: 

9.1 Assessments. Except as specifically set forth herein, the Association shall 
assess each Co-Owner, including the Declarant, for such Co-Owner's proportionate share 
of the Common Expenses, including but not limited to the landscape and grounds, 
maintenance bill(s) and General Common Element maintenance bills of the Association 
and the cost of insurance coverages on the Property, Buildings and other improvements 
(but not including insurance coverages on contents of Units or personal property of Unit 
Owners) maintained by the Association including liability, hazard, fire, wind and hail, 
earthquake and flood insurance, such share being the same as the undivided share of such 
Co-Owner in the Common Elements appurtenant to his, her or its Unit specified in 
Exhibit D to the Master Deed except as set forth below. Said assessment shall be made 
and collected in the manner hereinafter provided. 

9.2 Accounts. The funds and expenditures of the Association shall be 
credited and charged according to good accounting practices to accounts under the 
following classifications or combinations thereof, as shall be appropriate: 

(a) Current Expenses for the Association shall be Common Expenses and 
shall include all funds and expenditures to be made within the year for which 
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the funds are budgeted for the Association and the General Common 
Elements, including a reasonable allowance for contingencies and working 
funds, except expenditures chargeable to reserves, to additional improvements 
or to operations. The balance in this fund at the end of each year may be 
applied to reduce the assessments for Current Expenses for the succeeding 
year. 

(b) Reserve for deferred maintenance, which shall include funds for 
maintenance items which occur less frequently than annually, and the amount 
of which reserve if any, may be determined by the Co-Owners of fifty-one 
percent (51%) of the Common Elements. Any funds held in this account shall 
be held by the AsSociation in a fiduciary capacity for the benefit of the Co­
Owners for such purpose. 

(c) Reserve for additional improvements, which shall include the funds to be 
U'>ed for capital expenditures for additional improvements or additional 
personal property, which will be part of the Building or the assets of the 
Association. If capital funds and expenditures are for alterations or further 
improvements of the Building or its appurtenant Limited Common Elements, 
the cost thereof shall be charged to the Co-Owners of Units in the percentages 
set forth in Exhibit D to the Master Deed. 

(d) Merger of Reserve Accounts. Co-Owners of a majority of the Common 
Elements may, in their discretion, combine any one or more of the foregoing 
reserve accounts specified in (b) and (c) into one or more reserve accounts or 
choose to delete any one or more of said reserve accounts. 

9.3 Budget. The Association shall adopt a budget for each fiscal year, which 
shall include funds for expenses of that year and reserves according to good accounting 
practices as follows: 

(a) Current expenses; 

(b) Reserve for replacement of the roof and any other Common Elements 
reasonably expected to require a replacement from time to time and deferred 
maintenance of the Building and/or General Common Elements, if any, the 
amount of which shall not exceed 110% of the budget for this account for the 
prior year, after the first year such reserve is established; 

Provided, however, that the amount budgeted for current expenses, reserve for 
deferred maintenance and reserve for replacement may be increased over the foregoing 
limitations when approved by Co-Owners owning not less than a majority of the 
Common Elements of the Condominium. 

Copies of the budget and proposed assessment shall be transmitted to each Co­
Owner on or before the annual members' meeting during the year for which the budget is 
made. The proposed budget as it may be amended by motion of a Co-Owner, shall be 
submitted to a vote of the Co-Owners and when approved by no less than tlie Co-Owners 
owning a majority of the Common Elements as set forth in Exhibit E, shall become the 
budget of the Association for the fiscal year. 
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9.4 Assessment Procedure. 

(a) Annually: Due Dates. Assessments against the Co-Owners for their share 
of the items of the budget shall be made for each year. Such assessments shall 
be payable quarterly in advance on the first day of each calendar quarter. The 
Association shall have the authority to adjust the payment dates of the 
assessments as it shall deem appropriate and may elect, upon prior written 
notice to the Co-Owners, to change from monthly to quarterly or up front 
yearly payments upon the approval of Co-Owners owning at least fifty-one 
percent (51%) of the Common Elements. If an .annual assessment is not made 
as required, an assessment shall be presumed to have been made in the amount 
of the last prior assessment. In the event the annual assessment proves to be 
insufficient, the budget and assessments therefore may be amended at any 
time by the Association. 

(b) Assessments for Emergencies. Assessments for emergency Common 
Expenses which cannot be paid from the annual assessments for common 
Expenses shall be made only after notice of the need therefore to the Co­
Owners concerned. After such notice and upon approval in writing by Co­
Owners owning a majority or more of the Common Elements owned by the 
Co-Owners concerned, the assessment shall become effective, and it shall be 
due after thirty (30) days notice thereof in such manner as the Association 
shall require. 

(c) Initial Assessments. Subject to the provisions set forth herein, the 
Declarant, as the agent of the Association, will collect from each initial Co­
Owner of each Unit at the time of closing the pro-rate share of that months' 
assessment for such unit (if not already paid by the Declarant) and a capital 
reserve assessment equal to three (3) months of the then current general 
assessment for such Unit. The Declarant will deliver the funds to be collected 
to the Association to provide the necessary working capital for the 
Association. Such funds may be used for certain prepaid items, initial 
equipment, supplies, organizational costs and other startup costs, and for such 
other purposes as the Association may determine. In addition to the 
fofegoing, each Co-Owner of a Unit shall reimburse the Declarant or the 
Association, as the case may be, for its pro-rate share of the Association's 
insurance premium(s) for the first year. 

(d) Transfer Fee. Upon the transfer of title to a Unit in the Condominium, a 
transfer fee of two (2) months of the then-existing monthly regime fee for the 
transferred Unit shall be payable to the Association by either the seller or 
purchaser of a Unit to help defray Association administration expenses 
associated with such transfer. Notwithstanding the foregoing, the transfer fee 
shall not apply to the initial transfer of a Unit by the Declarant. 

9.5 Collection of Assessments. 

(a) Interest: Application ofPavments. Assessments paid on or before ten (10) 
days after the date when due shall not bear interest, but all sums not paid ten 
(I 0) days after the date when due shall bear interest at the rate of eighteen 
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percent (18%) per annum or the highest rate permitted by law, whichever is 
lower, from the date when due until paid. All payments upon account shall be 
first applied to interest and any costs of collection and then to the assessment 
payment first due. 

(b) Lien. All assessments against any Co-Owner shall constitute a lien against 
the Co-Owner's Unit in favor of the Association, as provided by the Act, 
which lien shall become effective when a notice claiming such lien has been 
duly recorded by the Association in the appropriate Charleston County office. 
Such claim of lien shall state the description of the Unit, the name of the 
record owner, the amount due and the date when due. Such claim of lien shall 
be signed and verified by an officer or agent of the Association prior to its 
being recorded; and no such claim of lien shall be made by the Association 
unless the assessment, charge or expense, giving rise to the lien, remains 
unpaid for more than ten (1 0) days after same becomes due. Any such lien 
may be foreclosed by the Association in the manner provided by law for the 
foreclosure of real estate mortgages. The lien shall secure the payment of all 
assessments as described in said claim of lien and, in addition thereof, shall 
secure the payment of subsequent assessments which come due after the filing 
of the claim of lien and prior to the satisfaction of such lien by foreclosure or 
otherwise, including interest thereon at the rate of eighteen percent (18%) per 
annum or the highest rate permitted by law, whichever is lower, together with 
all costs and reasonable attorneys' fees incurred by the Association incident to 
the collection of such assessments or the enforcement of such lien. The right 
of the Association to foreclose a lien as aforesaid shall be in addition to any 
other remedy, at law or in equity, which may be available to it for the 
collection of the aruma! assessment and expenses related to the collection 
thereof, including any right granted to the Association by the Act and the right 
to proceed personally against any delinquent owner for the recovery of a 
judgment "in personam". Any personal judgment against any such delinquent 
Co-Owner may include all unpaid subsequent assessments which come due 
after the institution of such suit and prior to such Order of Judgment, 
including interest thereon at the highest rate permitted by law, together with 
all costs and reasonable attorneys' fees incurred by the Association incident to 
the collection of such assessments. 

(c) Rental Pending Foreclosure. In any foreclosure of a lien for assessments, 
the Association shall, pending foreclosure, be entitled to the appointment of a 
receiver who shall collect a reasonable rental for the use of the Unit subject to 
the lien, which rental shall be applied to the obligations of the Co-Owner. 

ARTICLE X 

INSURANCE 

10.1 General Risk Insurance. The Association shall obtain property 
insurance on each Unit, and on the General and Limited Common Elements attributable 
to said Unit insuring against all risks of direct physical loss commonly insured against 
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including flood (if in a special flood zone) and earthquake (if desired). The total amount 
of insurance coverage (with the exception of wind and hail coverage) after application of 
any deductibles shall be not less than full replacement cost if available or the maximum 
available in the case of flood insurance. The total amount of wind and hail insurance 
coverage, if applicable, shall be not less than full replacement cost if avail_able of the 
insured property, exclusive of land, excavations, foundations, and other items normally 
excluded from such insurance policies. The Association shall procure or require each 
Co-Owner to obtain whenever reasonably available an inflation guard endorsement, 
reasonable constructiOn code endorsements, and an agreed amount endor&ement each 
year to the master policy and the amount of coverage shall in no event be less than ninety 
percent (90%) of the agreed value as reasonably available within the insurance market­
place. Any hazard insurance policy should also meet the following reqUirements if 
possible: 

(a) The named insured shall be the Associatio~ as Trustee for the use and 
benefit of the Co-Owners and lien holders. All insurance- proceeds shall be 
payable to the Association as such Trustee, for the Co-Owners and lien 
holders; 

(b) The insurer waives any right to claim by way of subrogation against the 
Association, its officers, the Managing Agent (if any) or the Co-Owners, and 
their respective agent, tenant, employees, guests and, in the ~(!se of Co­
Owners, the members of their households; 

(c) Each policy shall provide that the insumnce shall not be affected or 
diminished by any acts or omissions of any Co-Owner when such act or 
omission is not within the control of the Association; 

(d) The insurance shall not be affected or diminished by reason of any other 
insurance carried by any Co-Owner or mortgagee covering the same loss; 

(e) Each policy shall contain the standard mortgagee clause, except that any 
1oss otherwise payable to the named mortgagee shall be payable as provided 
in ("a") above; 

(t) Each policy shall contain provisions designating the interesT of various 
mortgagees to specific Units and other property of the CondominiUm covered 
by the master policy; 

(g) Such policy shall contain a provision that it cannot be canceled, 
invalidated or suspended due to the conduct of any Co-Owner (including his 
invitees, agents and employees) or of any member, officer or employee of the 
Association or the Managing Agent (if any) without a prior demand in writing 
that the Association or the Managing Agent cure the defect and neither shall 
have so cured such defect within thirty (30) days after such demand. 

(h) Such policy shall contain a provision that it may not be canceled or 
substantially modified (including cancellation for nonpayment of premium) 
without at least thirty (30) days prior written notice to the Association, the 
Managing Agent, if any, and all mortgagees of record; 
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(i) All policies of insUrance shall be written by reputable companies licensed 
to do business in the State of South Carolina as admitted or non-admitted 
compames. 

10.2 Contents Coverage. Each Co-Owner shall procure a typical condo 
policy, including all insurance necessary to restore its unit to its condition before such 
insurable event. Each Co-Owner shall be solely responsible for any and all insurance for 
its contents. 

10.3 General Liability Insurance. Each Co-Owner shall also procure a 
general liability policy covering all perils associated with his/her use of the Property. 

10.4 President as Trustee. The President of the Association shall hold any 
insurance proceeds in trust for Co-Owners and lien holders as their interests may appear. 
Subject to the provisions of Subsection 10.1, the proceeds shall be disbursed first for the 
repair or restoration of the damaged Common Elements, and Co-Owners and lien holders 
are not entitled to receive payment of any portion of the proceeds unless there is a surplus 
of proceeds after the Common Elements have been completely repaired or restored, or the 
Condominium is terminated. The remaining proceeds shall be disbursed directly to the 
Co-Owner of the Unit, which suffered the damage, and to any bona fide mortgagees 
holding valid and subsisting security interests encumbering said Unit and the Limited 
Common Elements attributable thereto, as their interest may appear. It is expressly 
understood that the Co-Owner of the Unit who did not suffer the damage, and his 
mortgagees, shall not make a claim to the insurance proceeds paid to the Owner of the 
Unit who suffered the damage and his mortgagees thereunder. 

10.5 Liability Insurance. The Association's insurance responsibility shall be 
as set forth in this Article X and to maintain comprehensive general liability insurance, 
including medical payments insurance, in an amount determined by the Association but 
not less than $1,000,000.00 for any single occurrence, covering all occurrences 
commonly insured against for death, bodily injury, and property damage arising out of or 
in cmmection with the use, ownership, or maintenance of the Limited and General 
Common Elements. Each policy shall contain a provision that requires at least ten (1 0) 
days notice to the Association and all Co-Owners before the policy may be canceled or 
substantially modified. The cost of such insurance shall be a Common Expense. 

10.6 Other Insurance. The Association shall obtain and maintain: 

(a) The Association shall maintain umbrella liability insurance coverage in an 
amount determined by the Board of Directors. 

(b) Workmen's compensation insurance if and to the extent necessary to meet 
the requirements of law (including a voluntary employees endorsement 
and an "all states" endorsement); 

(c) Directors, if any, and officers liability insurance; and 

(d) Such other insurance as the Association may determine or as may be 
requested from time to time by a majority vote of the members. 
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10.7 Premiums. Except as set forth herein, premiums upon insurance policies 
purchased by the Association under this Article (if any), shall be paid by the Association 
as a Common Expense. 

10.8 The Insurance Trustee. The President of the Association is the 
Insurance Trustee and is hereby irrevocably appointed agent for each Co-Owner to adjust 
all claims arising under insurance policies purchased by the Association (if any) and to 
execute and deliver releases upon payment of claims. 

10.9 Review of Insurance Coverages. It shall be the duty of the Board of 
Directors at least every two (2) years to conduct an insurance review to determine if the 
policy in force is adequate to meet the needs of the Association and to satisfY the 
requirements of this Paragraph. Such responsibility may be performed, and shall be 
deemed reasonably performed, by the Board requesting the Association's insurance agent 
to verify that insurance polid.es in existence meet the needs of the Association and satisfy 
the requirements of this Paragraph. 

ARTICLE XI 

CONDEMNATION 

11.1 Partial Taking Without Direct Affect on Units. If part of the Property 
shall be taken or condemned by any authority having the power of enlinent domain, such 
that no Unit nor any part thereof is taken, and no part of the Limited Common Area to 
which a unit has exclusive use is taken, then all compensation and damages for and on 
account of the taking of the Common Area, exclusive of compensation for consequential 
damages to certain affected Units, shall be payable to the Association as Trustee for all 
Unit Owners and mortgagees according to the loss or damage to their respective interest 
in such Common Areas. The Association shall have the right to act on behalf of the Unit 
Owners with respect to the negotiation and litigation of the issues with respect to the 
taking and compensation affecting the Common Areas, without limitation on the right of 
the Unit owners, or any Mortgagees of any one or more Units, to represent their own 
interest. Such proceeds shall, subject to the prior rights of such Mortgagees, be used in 
accordance with the_ provisions of the Master Deed. Nothing herein is to prevent Unit 
Owners whose Units are specifically affected by the taking or condemnation proceedings 
from joining in such proceeding and petition on their own behalf for consequential 
damages relating to loss of value of the affected Units, or personal improvements therein, 
exclusive of damages relating to Common Areas. In the event that the condemnation 
award does not allocate consequential damages to specific Unit Owners, but by its terms 
includes an award for reduction in value of Units without such allocation, the award shall 
be divided between the affected Unit Owners, subject to the rights of Mortgagees of such 
Units. 

11.2 Partial or Total Taking Directly Affecting Units. If part or all of the 
Property shall be taken or condemned by an authority having the power of eminent 
domain, such that any Unit or part thereof (including a Limited Common Area) is taken, 
the Association shall act on behalf of the Unit Owners with respect to Common Areas as 
in Paragraph 11.1 above, without limitation on the right of any mortgagee of any one or 
more Units to represent their own interests, and the proceeds shall be payable as outlined 
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therein. The Unit Owners directly affected by such taking and their respective 
mortgagees shall represent and negotiate for themselves with respect to the damages 
affecting their respective Units (including the taking of the Limited Common Area). The 
awards so made shall, subject to the prior rights of Mortgagees, be used and distributed 
by the Association first to restore the units and common facilities on the remaining land 
of the Condominiwn in the same manner as provided for restoration under Article XII 
herein to the extent possible. If the Building and improvements of the Condominium are 
taken to the extent that the Unit(s) and/or other improvements affected cannot be 
reconstructed or restored substantially in accordance with the Building Plans, the 
members of the Association shall be polled in writing, in person or via United States Mail 
as to whether the Condominium shall be waived or the affected property reconstructed or 
restored. The Condominium may only be waived in accordance with the provisions of 
the Act and the Master Deed and its Exhibits. 

ARTICLE XII 

RECONSTRUCTION OR REPAIR AFTER CASUALTY 

12.1 Reconstruction. In the event of fire or other disaster or casualty resulting 
in damage to the Building(s) or Common Elements of the Condominium which the 
Association shall determine to be two-thirds or less of the then total value of the property 
of the Condominium (excluding land), the net proceeds of all insurance collected shall be 
made available for the purpose of restoration- or replacement. When such insurance 
proceeds are insufficient to cover the cost of such reconstruction or replacement, the 
balance of such costs may be obtained from the appropriate reserve for replacement 
funds, if any, and/or shall be deemed a Common Expense and assessed against the Co­
Owners in the case of damage to Common Elements, and against the Co-owners who 
own the damaged Units in the case of damage to Unite>. Such assessments on account of 
damage to Common Elements shall be in proportion to the Co-Owner's share in the 
Common Element<> as specified in Exhibit E to the Master Deed. Assessments against 
Co-Owners for damage to Units shall be in proportion to the costs of reconstruction and 
repair of their respective Unite>. 

12.2 Damage or Destroyed. fu the event the Building and improvement<; of 
the Condominium are damaged or destroyed to an extent which is more than two-thirds 
of the then total value of the property of the Condominium (excluding land) as 
determined by the Association, the members of the Association shall be polled in writing, 
in person or via United States Mail as to whether the Condominium shall be waived or 
the damaged property reconstructed and repaired. The Condominium shall be waived 
only upon unanimous consent of all the Co-Owners, as well as all of the record owners of 
such encumbrances, agree in writing. If the decision is to waive the Condominium and 
not to reconstruct and replace, all sums recovered from insurance shall be paid over to the 
Co-Owners in the proportion in which they own the Common Elements as specified in 
Exhibit E to the Master Deed and to their respective mortgagees as their interests may 
appear. 

12.3 Damage to Individual Unit. If the damage is only to those parts of a Unit 
for which the responsibility of maintenance and repair is that of the individual Co-Owner, 
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then the Co-Owner shall be responsible for reconstruction ahd repair after casualty. In all 
other instances, the responsibility of reconstruction and repair after casualty shall be that 
of the Association; provided, however, if the responsibility of reconstruction and repair 
after casualty is that of the Association, but the negligence or misuse of a Co-Owner is 
the cause of such casualty and such casualty falls within insurance coverage obtained by 
the Association, such Co-Owner shall pay the deductible amount thereunder. 

12.4 Estimates. Immediately after a casualty causing damage to property for 
which the Association has the responsibility of maintenance and repair, the Association 
shall obtain reliable and detailed estimates of the cost to rebuild or repair so as to place 
the damaged property in condition as good as that before the casualty. 

12.5 Repair Spet:ifications. Any reconstruction or repair must be substantially 
in accordance with the plans and specifications referenced in the Master Deed and the 
Exhibits thereto, or if not, then according to such other plans and specifications approved 
by the Association; provided, however, that such other action may be taken only if 
approved by a majority of Co-Owners. 

12.6 Disbursement of Construction Funds. The funds for payment of costs 
of reconstruction and repair after casualty, which funds shall consist of proceeds of 
insurance and/or funds collected by the Association from assessments against Co­
Owners, shall be disbursed in payment of such costs in the following manner: 

(a) If the amount of the estimated cost of reconstruction and repair 
which is the responsibility of the Association is less than $50,000.00, then 
the reconstruction fund shall be disbursed in payment of such costs upon 
the order of the Association. 

(b) If the amount of the estimated cost of reconstruction and repair 
which is the responsibility of the Association is more than $50,000.00, 
then the reconstruction fund shall be disbursed in payment of such costs in 
the manner required by the Association and upon approval of an architect 
qualified to practice in South Carolina and employed by the Association to 
supervise the work. 

(c) The portion of insurance proceeds representing damage for which 
the responsibility of reconstruction and repair lies with a Co-Owner shall 
be paid to the Co-Owner, or ifthere is a mortgagee endorsement as to such 
Unit, then to the Co-Owner and the mortgagee jointly, who may use such 
proceeds as they may determine. 

(d) If shall be presumed that the first monies disbursed in payment of 
costs of reconstruction and repair shall be from insurance proceeds. If 
there is a balance in the reconstruction fund after payment of all costs of 
reconstruction and repair for which the fund is established, such balance 
shall be distributed to the beneficial owners of the fund in the manner 
elsewhere stated; except, however, that the part of a distribution of a 
beneficial Co-Owner which is not in excess of assessments paid by such 
Co-Owner into the construction funds shall not be made payable to any 
mortgagee. 
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(e) Notwithstanding the provisions herein, the President may delegate 
his authorities and responsibilities as insurance trustee hereunder to an 
independent insurance trustee; provided, however, said independent 
insurance trustee shall not be required to determine whether or not sums 
paid by Co-Owners upon assessments shall be deposited by the 
Association with the insurance trustee, nor shall he or she be required to 
detennine whether a disbursement is to be made from the reconstruction 
fund nor to determine the payee nor the amount to be paid. Instead, the 
insurance trustee may rely upon a certificate of the Association made by 
its President and Secretary as to any or all of such matters and stating that 
the sums to be paid are due and properly payable and stating the name or 
names of the payee and the amount to be paid; provided that when a 
mortgagee is herein required to be named as payee the insurance trustee 
shall also name the mortgagee as payee of any distribution of insurance 
proceeds to a Co-Owner; and further provided that when the Association 
or mortgagee which is the beneficiary of an insurance policy, the proceeds 
of which are included in the reconstruction fund, so requires, the approval 
of an architect named by the Association shall be frrst obtained by the 
Association prior to disbursement in payment of costs of reconstruction 
and repair. 

(t) If the Association elects not to repair any substantial damage to the 
Common Elements, the Association shall remove all remains of the 
damaged improvements and restore the site thereof to an acceptable 
condition compatible with the remainder of the Condominium and the 
balance of any insurance proceeds received on account of such damage 
shall be distributed among all Unit owners in proportion to their respective 
Common Element interests. If the Condominium shall be terminated 
pursuant to the Act, the net assets of the Condominium together with the 
net proceeds of insurance policies, if any, shall be divided among all Unit 
owners in proportion to their respective Common Element interests as 
stated in Exhibit E to the Master Deed, after fust paying out of the share of 
each Unit owner, to the extent sufficient therefore, the amount of any 
unpaid liens on the Unit in the order of priority of such liens. 

ARTICLE XIII 

MORTGAGES 

13.1 Notice to Association. A Co-Owner who mortgages his Unit shall notify 
the Secretary of the Association or the Association's Managing Agent, if any, of the 
name and address of his mortgagee and shall file a conformed copy of the mortgage with 
the Association or its Managing Agent, if any. 
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ARTICLE XIV 

NON-LIABILITY AND INDEMNITY OF DIRECTORS AND OFFICERS 

14.1 Non-Liability. No Director or officer of the Association shall be liable 
for acts, defaults, or neglects of any other Director, officer or member or for any loss 
sustained by the Association or any Co-Owner, unless the same shall have resulted from 
the Director or officer's grossly negligent act or omission. 

14.2 , Indemnity. Every Director, officer and agent of the Association shall be 
indemnified by the Association against all reasonable costs, expenses and liabilities 
(including reasonable counsel fees) actually and necessarily incurred by or imposed upon 
such individuals in connection with or resulting from any claim, action, suit, procedure, 
investigation, or inquiry as to whatever nature in which he or she may be involved as a 
party or otherwise by reason of being or having been a Director, officer or agent of the 
Association whether or not he or she continues to be such Director, officer or agent at the 
time of incurring or imposition of such costs, expenses, or liabilities, except in relation to 
matters as to which he or she shall be finally adjudged in such action, suit, proceeding, 
investigation, or inquiry to be liable for willful misconduct or gross neglect in the 
performance of his or her duties. The foregoing right of indemnification shall be in 
addition to and not in limitation of all other rights to which such person may be entitled 
as a matter of law, and such shall inure to the benefit of the legal representative of such 
person. 

ARTICLE XV 

ALTERATIONS AND MODIFICATIONS 

15.1 Prohibitions. Neither the Association nor any Co-Owner shall make any 
structural modifications or alterations to his, her or its Unit, or make any additions thereto 
which would jeopardize the safety or soundness of such Unit or the Building, or 
adversely affect any of the Common Elements, or impair any easement, unless otherwise 
permitted by the Master Deed or its Exhibits. A copy of plans for all such work, prepared 
by an architect or engineer licensed to practice in the State of South Carolina, shall, if 
requested, be filed with the Association prior to the start of work. 

15.2 Consent I General Common Elements. There shall be no alterations or 
further improvements of the General Common Elements by the Association or any Co­
Owner without prior approval of a majority of the Co-Owners of the entire 
Condominium. Any such alteration or improvement shall not interfere with the rights of 
any Co-Owners without their consent. The cost of such alteration or further improvement 
shall be assessed to the Co-Owners of the Units in the proportions, which their shares in 
the Common Elements bear to each other. 

-

15.3 Consent I Limited Common Elements. There shall be no alterations or 
further improvements of the Limited Common Elements of the Building without prior 
approval in writing by the Co-Owners of at least a majority of the Co-Owners of the 
Units to which the Limited Common Elements are appurtenant. Any such alteration or 
further improvement shall not interfere with the rights of any Co-Owners without their 
consent. The cost of such alterations or further improvement shall be assessed to the Co­
Owners of the Units to which the particular Limited Common Elements are appurtenant 
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in proportion to their respective shares in the Common Elements as specified in Exhibit E 
to the Master Deed. 

ARTICLE XVI 

FAILURE TO COMPLY WITH CONDOMINIUM INSTRUMENTS 

16.1 Compliance. Each Co-Owner, tenant and occupant of a Unit shall be 
governed by and shall comply with the terms of the Master Deed, these Bylaws, any 
Rules and Regulations adopted thereunder and said documents as they may be amended 
from time to time. Failure to comply therewith shall entitle the Association and/or other 
Co-Owners to relief including but not limited to an action to recover sums due for 
damages or injunctive relief, or both, which actions may be maintained by the 
Association, or in a proper case by an aggrieved Co-Owner. 

16.2 Liability. A Co-Owner shall be liable for the expense of any 
maintenance, repair or replacement rendered necessary by the act, neglect or carelessness 
of the Co-Owner or by that of the Co-Owner's guests, employees, agents, lessees, 
licensees, or invitees, but only to the extent that such expense is not paid from the 
proceeds of insurance carried by the Association. Such liability shall include any 
increase in fire insurance rates occasioned by use, misuse, occupancy, or abandonment of 
a Unit or its appurtenances, or of the Common Elements. 

16.3 Attorneys' Fees. In any proceeding arising because of an alleged default 
by a Co-Owner under any provisions of the Master Deed or these Bylaws, or any Rules 
and Regulations adopted by the Association, the prevailing party shall be entitled to 
recover the costs of the proceeding and such reasonable attorneys fees as may be awarded 
by the Court. 

16.4 Failure to Act. The failure of the Association or any person to enforce 
any covenant, restriction or other provision contained in the Act, the Master Deed, these 
Bylaws, and/or the Rules and Regulations adopted pursuant hereto and said documents as 
they may be amended from time to time, shall not constitute a waiver of the right to do so 
thereafter. 

ARTICLE XVII 

AMENDMENTS 

These Bylaws may be amended in the following manner: 

17.1 Notice. Notice of the subject matter of a proposed amendment shall be 
included in the notice of any meeting at which a proposed amendment is considered. 

17.2 Resolution. A resolution for the adoption of the proposed amendment shall 
be presented to a meeting of the Association except as specifically provided for or limited 
herein. Except as provided in Article XVI, such approval shall be by Co-Owners 
representing a majority of the Common Elements of the Condominium as specified in 
Exhibit E to the Master Deed, unless unanimous approval of all Co-Owners is required 
by the Master Deed or the Act. 

17.3 Proviso. Provided, however, that no amendment shaU discriminate against 
any Co-Owner nor against any Unit or class or group of Units unless the Co-Owners so 
affected shall consent, which consent shall not be unreasonably withheld. No amendment 
shall be made which is in· conflict with the Act, the Charter of the Association, the Master 
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Deed establishing the Condominium, or the provisions in these Bylaws for the protection 
of mortgagees. 

17.4 Execution and Recording. A copy of each amendment along with a 
eertificate certifying that the amendment was duly adopted shall be executed by the 
officers of the Association with formalities of a deed. The amendment shall be effective 
when such certificate aod a copy of the amendment are recorded in the RMC Office for 
Charleston County, South Carolina 

ARTICLEXVlll 

MISCELLANEOUS 

18.1 Par6amentary Rules. Roberts' Rules of Order Qatest edition) shall 
govern the conduct of Association meetings when not in conflict with the Charter (if any) 
and Bylaws of the Association, the Master Deed establishing the Condominium, or with 
the laws of the State of South Carolina. 

18.2 DepOllitory. The depository of the Association shall be such bank or 
banks as shall be designated fium time to time by its officers. Withdrawal of monies 
fium such accouots shall be only by checks signed by such persons as are authorized by 
the Association. 

18.3 SeaL The seal of the Corporation shall consist of two concentric circles 
between which is the name of the Association, and in the center of which is inscribed 
"Seal". 

The foregoing were adopted as Bylaws of The Maritime at Kiawah 
Condominium Association, Inc., an incorporated non·profit association existing under 
the laws of the State of South Carolina, at the first meeting of its members as of the date 
hereof. 

IN WITNESS WHEREOF, the Declarant has caused these presents to be 
executed this 281h day of May, 2008. 

WITNESSES: THE MARITIME AT KIAWAH 
CONDOMINIUM ASSOCIATION, INC. 
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RULES AND REGULATIONS OF 
THE MARITIME AT KIA WAH CONDOMINIUM ASSOCIATION, INC. 

GENERAL 

1. The Maritime at Kiawah Condominium Association, Inc. (the 
"Association"), acting through its officers, has adopted the following Rules and 
Regulations ("Regulations"). 

2. Whenever in these Regulations reference is made to "Unit 
Owner(s)", such term shall apply to the Co-Owner of any Unit, or his family, tenants 
whether or not in residence, servants, employees, agents, visitors, and/or any guests, 
invitees or Owner. Wh~rever in these Regulations reference is made to "tenant," such 
term shall be limited to the tenant of a Unit Owner for a Unit in the Condominium. 
Wherever in these Regulations reference is made to the Association, such reference shall 
include the Association and the Managing Agency (if any) when the Managing Agent is 
acting on behalf of the Association. Unless the context otherwise requires all other 
definitions in the Master Deed and in the Act are incorporated by reference herein. 

3. The Unit Owners shall comply with all the Regulations hereinafter 
set forth governing the Buildings, Common Elements, terraces, decks, recreational areas, 
grounds, parking areas and any other appurtenances. 

4. The Board of Directors of the Association shall have the right to 
add to, alter, amend or modify these Regulations. 

RESTRICTIONS 

5. Pet Prohibition. Each Unit Owner shall be limited to two (2) pets 
and no pets can weigh in excess of twenty (20) pounds. No pets allowed within pool 
fence. 

6. Party Prohibition. Large, boisterous parties and any parties with 
amplified music are prohibited except inside the individual Units. This is not intended to 
prohibit, reasonably quiet (as appropriate for the time of day or night so as not to disturb 
other residents) and well behaved parties, including (without limitation) children's 
birthday parties. 

7. Primarv Occupants. Primary occupants must be 21 years or older. 

8. Tenants. Notwithstanding anything stated herein to the contrary, 
tenants are absolutely prohibited from having any pets on the Property, and the 
Association has the right (but not the obligation) to require that tenants be approved by 
the Association prior to the execution of any leases. 

9. Occupancy Limits. All Units shall be limited to two (2) occupants 
per bedroom (not including infants and small children). 
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10. Use. No part of the Condominium shall he used for any illegal 
purpose. Each residential Unit shall be used in accordance with its applicable zoning. 
No industry, business, trade, occupation or profession of any kind, commercial, religious, 
educational or otherwise, designed for profit, altruism, exploitation or otherwise, shall be 
conducted, maintained or pennitted on any part of the Condominiwn unless such activity 
is permitted by applicable laws. 

11. Obstruction. There shall be no obstruction of the Common 
Elements. The Association shall be responsible for determining what may be in the 
Common Elements and no signage, plantings, artificial plantings, etc. may be placed in 
Common Elements without the permission of the Association. Nothing shall be stored on 
the Common Elements without the prior written consent of the Association except as 
expressly provided herein or in the Bylaws. 

12. Increased Risk. Nothing shall be done or kept in any of the 
Common Elements, which will increase the rate of insurance for the Buildings or 
contents thereof applicable for residential use without the prior written consent of the 
Association. No Unit owner shall permit anything to be done or kept in this Unit or on 
the Common Elements which will result in cancellation of insurance on the Building or 
contents thereof obtained by the Association (if any) or which would be in violation of 
any public law, ordinance, or regulations. No gasoline or other explosive or flammable 
material may be kept -in any Unit or storage area. No waste shall be committed on the 
Common Elements. 

13. Refuse. All garbage and trash must be placed in the garbage/trash 
chutes located in the closet outside each Unit or placed in the Building garbage receptacle 
located in the storage area behind each Building's elevator. The Association is in no way 
responsible for garbage collection. The Association may designate a '"garbage receptacle 
storage area" as a General Common Element. 

14. Personal Property. Articles of personal property may not be stored 
in the attic (if any) of the Building without the approval of the Association. Articles of 
personal property may not be left unattended in public areas of the Building or 
passageways, or elsewhere on the General Common Elements. No bicycles, scooters, 
baby carriages or similar vehicles or toys or other personal articles shall be allowed to be 
or remain in any of the General Common Element areas or Limited Common Areas 
except those areas designated for such use by the Association. 

15. Cleanliness and Neatness. Except as specifically set forth 
otherwise, each Unit Owner shall keep his Unit and any Limited Common Element 
appurtenant to its Unit in a good state of preservation, repair and cleanliness. No 
personal property shall be hung on the porch railings including towels, swimsuits, 
clothing, rugs, etc. 

16. Structural Integrity. Nothing shall be done in any Unit or on the 
Common Elements that may impair the structural integrity of the Building nor shall 
anything be altered or constructed on or removed from the General Common Elements, 
except upon the prior written consent of the Association. 

17. Quiet Enjoyment. No noxious or offensive activity shall be carried 
on in any Unit or on the Common Elements, nor shall anything be done therein which 
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may be or become an annoyance or nuisance to the other Unit Owners or occupants. No 
Unit Owner shall make or permit any disturbing noises or odors in the Building or do or 
permit anything, which will unreasonably ioterfere with the rights, comforts, or 
convenience of other Unit Owners. The Association shall have the right to reasonably 
control the volume, type and duration of noise which can be made and during which 
hours. All Unit Owners shall keep the volume of any radio, television or musical 
instrument in their Unit sufficiently reduced at all times so as not to disturb other Unit 
Owners. 

POOL RULES 

18. Pool Signs. Compliance is required at all times with the rules set 
in the South Carolina Department of Health and Environmental Control ("SC-DHEC") 
signage regulations (R61-5l(C)(28)). 

(a) Pool Rules Sirn. A "Pool Rules" sign for informational purposes 
must be posted in a conspicuous place in the pool area and must contain, as a minimum, 
the items listed below, with the blanks reflected io (xii) through (xv) below filled io 
before authorized operation: 

MAM/9308/117/Ids 052808 

(i) There should be no solo swimming. 

(ii) There should be no running, boisterous or rough play. 

(iii) No person under the influence of alcohol or drugs should 
use the pool. 

(iv) There should be no spitting or blowing nose in pool. 

(v) Persons with diarrheal illness or nausea should not enter the 
pool. 

(vi) Persons with skin, eye, ear or respiratory infections should 
not enter the pool. 

(vii) Persons with open lesions or wounds should not enter the 
pool. 

(viii) No animals or pets allowed in the pooL 

(ix) 

(x) 

(xi) 

(xii) 

No glass allowed in the pool or on the deck. 

No children should be in the pool without supervision. 

You should take a shower before entering the pool. 

This pool is open from ~ a.m. to~ p.m. 
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(xiii) Maximum number of swimmers allowed in the pool is_. 

(xiv) A first aid kit is located __ _ 

(xv) An emergency phone (or other notification device) IS 

located_. 

(b) No Diving Sign. In addition to the above sign, permanent and 
separate "'NO DNING ALLOWED" signs must be displayed in conspicuous locations at 
all _pools of surface area greater than two hundred (200) square feet and not having 
dimensions adequate for diving. The sign must read in all capitalized letters 
"SHALLOW WATER- NO DIVING ALLOWED" and must have minimum four (4) 
inch lettering for "SHALLOW WATER:' and six (6) inch lettering for "NO DIVING 
ALLOWED". Two (2) or more signs must be provided so as to be clearly visible to 
anyone entering the pool. This sign may be required on Type "C", "D", "'E", and "F" 
pools if the Department decides the signs are applicable. 

(c) No Lifeguard on Duty Sign. In addition to the above signs, 
permanent and separate "NO LIFEGUARD ON DUTY" signs must be di$played in 
conspicuous locations. The sign must read in all capitalized letters "NO LIFEGUARD 
ON DUTY - SWIM AT YOUR OWN RISK" and must have minimum six (6) inch 
lettering for "NO LIFEGUARD ON DUTY'' and must have minimum four (4) inch 
lettering for "SWIM AT YOUR OWN RISK". Two (2) or more signs must be provided 
and be clearly visible to anyone entering the pool. These signs are required On all Type 
"B", "C", "D", and "F" pools that do not have lifeguards. 

(d) Pool Operator Sign. A sign must be posted or language must be 
added to the "Pool Rules" sign which reads, "The Pool Operator at this .facility is 
State license number " 

19. No Night Swimming. Due to type and configuration of the pool 
lighting, it is a condition of the SC-DHEC permit for the pool that no night swimming be 
allowed. 

20. Poolside Grills. Any resident using one of the poolside grills shall 
be responsible for cleaning the grill and surrounding area. The Board of Directors of the 
Association may enact additional rules governing the use of the poolside grills. 

MAM/93081117/tds 052808 - 84-



j! P 660PG308 
EXHIBIT I 

FANNIE MAE STANDARDS 

Limitations on ability to seU/Right of first refusal- Auy right of first refusal in the 
condominium project documents will not adversely impact the rights of a mortgagee or 
its assignee to: THERE IS NO RIGHT OF FIRST REFUSAL IN THIS MASTER 
DEED. 

a. 

b. 

c. 

Foreclose or take title to a condominium unit pursuant to the remedies-in the 
mortgage; 
Accept a deed or assignment in lieu of foreclosure in the event of default by a 
mortgagor; or 

Sell or lease a unit acquired by the mortgagee or its assignee. 

Amendments to Documents -

a. The project documents must provide that amendments of a material adverse nature 
to mortgagees ~e agreed to by mortgagees that represent at least 51 percent of the 
votes of unit estates that are subject to mortgages. SEE MASTER DEED 
ARTICLE XI. 

b. The project documents must provide for any action to tenninate the legal status of 
the project after substantial destruction or condemnation occurs or for other reasons 
to be agreed to by mortgagees that represent at least 51 percent of the votes of the 
unit estates that are subject to mortgages. SEE MASTER DEED SECTION 9.1 

c. The project documents may provide for implied approval to be assumed when a 
mortgagee fails to submit a response to any written proposal for an amendment 
within 60 days after it receives proper notice of the proposal, provided the notice 
was delivered by certified or registered mail, with a "return receipt" requested. 
SEE MASTER DEED ARTICLE XI 

Rights of Condo Mortgagees and Guarantors SEE MASTER DEED SECTION 
15.14 AS TO THE FOLLOWING PROVISIONS A-D. 

The project documents must give the mortgagee and guarantor of the mortgage on any 
unit in a condominium project the right to timely written notice of: 

a. Any condenmation or casualty loss that affects either a material portion of the 
project or the unit securing its mortgage; 

b. Any 60-day delinquency in the payment of assessments or charges owed by the 
owner of any unit on which it holds the mortgage; 

c. A lapse, cancellation, or material modification of any insurance policy maintained 
by the owners' association; and 

d. Any proposed action that requires the consent of a specified percentage of 
mortgagees. 
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First mortgagee's rights confirmed- No provision of the condominium project 
documents gives a condominium unit owner or any other party priority over any rights of 
the first mortgagee of the condominium unit pursuant to its mortgage in the case of 
payment to the unit owner of insurance proceeds or condemnation awards for losses to or 
a taking of condominium units and/or common elements. SEE MASTER DEED 
SECTION 15.15 

Unpaid dues - Any first mortgagee who obtains title to a condominium unit pursuant to 
the remedies in the mortgage or through foreclosure will not be liable for more than six 
months of the unit's unpaid regularly budgeted dues or charges accrued before 
acquisition of the title to the unit by the mortgagee. If the condominium association's lien 
priority includes costs of collecting unpaid dues, the lender will be liable for any fees or 
costs related to the collection of the unpaid dues. SEE MASTER DEED SECTION 
15.16 
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