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DECLARATION OF COVENANTS
AND RESTRICTIONS FCR
THE VILLAGE AT TURTLE BEACH

STATE CF S0UTH CARQOLINA

o gt Tt

COUNTY OF CHARLESTON

~Ti
THIS DECLARATION, made this !Q? day of March, 18%0, by
Turtle Beach Associates, a South Carclinas General Partnership,
hereinafter referred to as “Declarant”, and by Michael R.
Bennett, hereinafter referred to as "Benneti”.

W I TNESSETH:

WHEREAS, the Declarant is the owner of certain/property in
Charleston County, Scuth Carolina, more particularly descnived
in Exhibit "A“ attached hereto; and

WHEREAS, the Declarant proposes to create on such property
a subdivision containing homesite lots together with certain
Common Properties as more fully described herein; end

WHEREAS, the Declarant wishes to accomplish the fellowing
objectives for its benefit and for the benefit of Owners of
property in the Subdivision (as hereinafter defined) by the
imposition of the covenants and restrictions set forth herein:

(a) To maintain the value and the residential character
and integrity of the Subdivision and to meaintain the quality
and value of any Common Properties of the Subdivdision,

(b) To minimize or eliminate the pesgibility of any
disruptions of the peace and tranquility of the residential
environment of the Subdivision,

.

(c) To protect and prevent the abuse or unwarranted
alteration of the trees, vegetation, freshwater wetlands, open
spaces and lagoons (if any) within or adjacent to the
Subdivision, .

{(d} To preserve and maintain the adjoining natural areas
and environment,

(e} To prevent any property Owner or any other persons
from Dbuilding or carrying on any other activity in the
Subdivisieon to the detriment ¢f any Owners of property in the
Subdivision,

(fy To keep property values in the Subdivision high,
stable and in a state of reascnable appreciation,

{gy To maintain,

improve and landscape the Common
Properties within the subdivi

ision as hereinafter provided; and



WHEREAS, the Declarant, as hereinafter provided in this
Declaration, has retained and reserved the right, privilege and
option to submit te the provisions of this Declaration at a
later time and from time to time as a part of the Subdivision
all or any portion of the real property described in Exhibit
"B" attached hereto and incorporated herein by reference; now
therefore

KNOW ALL MEN RY THESE PRESENTS THAT the Declarant hereby
declares that the property described in Exhibit *A* and any
additional Property described in Exhibit "B" or so much of it
as Declarant may, in its sole discretion, see fit to develop or
dedicate, as by subsequent amendment hereto may be subjected to
this Declaration, shall be held, mortgaged, transferred, solid,
conveyed, leased, occupied and used subordinate and subjeqt to
the following easements, restrictions, covenants, charges, liens
and cenditions which are hereby imposed for the. purpose of
protecting the value and desirability of the Subdivision and
which restrictions, easements, charges, liens, conditions, and
covenants shall touch and concern and run with title to the real
property subjected to this Declaration and which shall be
binding on all parties having any right, title or interest in
said properties or any portion of them. This Declaration also
binds the respective heirs, devisees, fiduciary representatives,
successors, successors in title and/or assigns, and shall inure
to the benefit of anyone or anything who/which purchases or
takes any interest in real property within the lands subject to
this Declaration.

ARTICLE I
DEFINITIONS

When used in this Declaration, unless the dontext shall
prohibit or require otherwise, the following words shall have
the following meanings, and all definitions shall be applicable
to the singular or plural forms of any such term{s):

Section 1. "additional Property” or “Additional
Properties” shall mean and refer to the real property described
in Exhibit "B" or any portion therecf and all improvements
thereon.

Section 2. “Approved by the Declarant” shall mean written
approval issued by the Declarant signed by its designated
representative. -

3. “Assessment” shall mean and refer to ary
Owner's share of the Common Expenses or any other charges frem
time to time assessed against an Cwner by the Association in
the manner herein provided.
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Secticon 4. “association® shall mean and refer to the
Turtle Beach Property Owners Association, Inc., its successcors

and assigns.

i . *Board of Directors® or "Board"® shall mean and
refer to the Board of Directors of the Association, which is the
governing body of the Associaticn.

Section 8. "By-Laws of the Association” shall mean and
refer to those By-Laws of the Association which govern the
administration and operation of the Association attached hereto
as Exhibit *C* and made a part hereof by reference, as may be

amended from time to time. ,

Secticon 7. vcause” for removal of a director means
fraudulent or dishonest acts, or gross abuse of authority in the
discharge of duties to the Association, and must be .established
after written notice of specific charges and opportunity to meet
and refute such charges.

Section 8. "Common Properties” shall mean and refer to
those tracts of land together with any improvements thereon
which now or hereafter are designated as Common Properties or
Common Areas by the Declarant, which may hereafter be deeded or
Jeased to the Association and expressly designated in said deed
or lease as "Common Properties” or "Common Area.” specifically
included as part of the Common Properties are all amenity areas
(together with improvements constructed or to be constructed
thereon), maintenance areas, roads, streets, rights-cf-way,
pedestrian access easements, landscaping, irrigation systems,
green areas, signage, crogquet courts, fences, walkways and other
properties which may now or hereafter be designated as Common
Properties or Common Areas by Declarant. The term “Common
Properties" shall also include any personal property acquired
by the association if seid property is expressly designated as
“Common Property.® All Common Properties are to be devoted to
and intended for the common use and enjoyment of the owners,
residents, and their quests, and visiting members of the general
public (to the extent permitted by the Board of Directors)
subject to the fee schedules and operating rules adopted by the
association, if any, provided, however, that any lands which are
leased by the aAssociation for use as Common Properties may lcse
their character as Common Properties upon the expiration of such
Lease, as determined by the Declarant. The Declarant reserves
the right to convey “Common Properties” to the association or
any non~-profit organization or any governmental authority. Such
conveyance shall be made subject to the provisions of this
Declaration and shall contain such additional restrictions,
reservations, liens and encumbrances as set forth in the deed
of conveyance. The Declarant may add or substitute mortgages,
provided the Association coes not have to assume payments or
obligaticons of any mertgage on "Common Properties™ conveyed to

.
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it. As an appurtenance to¢ such conveyances, the Association
shall have all of the powers, immunities and privileges reserved
unto the Declarant as well as all of the Declarant’'s cobligations
with respect thereto, including the obligation to maintain and
enhance. The Declarant may convey to the Association additional
real or personal property, improved or unimproved, located
within the Properties which upon conveyance or dedication to the
Association shall be accepted by the Association and thereafter
shall be maintained by the Association at its expense for the
benefit of the Owners. The Declarant, in Declarantis sole
judgment and discretion, its successors and assigns, may elect
tc convey to the Association, the Kiawah Island Community
Association, Inc. or any appropriate governmental authority all
right title and interest in and to the rights-of-way or any
portion thereof as such rights-of-way appear on the Subdivision
Plat.

section 9. “Common Expense{s)” shall mean and refer to
all expenditures lawfully made or incurred by or on behalf of
the Association, together with all funds lawfully assessed for
the creation or maintenance of financial, equipment or material
reserves, consistent with the provisions and intent of this
‘Declaration.

Ssection 10. “"Declaration® shall mean this Declaration and
all supplements and amendments to this Declaration as filed in
the Office of the Charleston County Register of Mesne
Conveyances.

Section 11. *“Declarant” shall mean and refer to Turtle
Beach Associates, a South Carolina General Partnership, its
successors and assigns. The Declarant shall have the right to
assign any and all rights which it may possess, as Declarant,
to the Turtle Beach Property Owners Association, “Inc., or any
person or entity, provided, however, that the instrument or
assignment shall expressly so provide.

Section 12. *Living Space” shall mean and refer to
enclosed and covered areas within a dwelling on a Lot, exclusive
of garages, rooms over garages, enclosed porches, carports,
breezeways, terraces, balconies, decks, patios, courtyards,
- greenhouses, atriums, attics and basements.

Section 13. *“Lot” shall mean and refer to any plot of land
shown upcn any recorded Subdivisien Plat of the Properties,
together with the improvements thereon, with the exception of
the Common Properties. ’

Section 14. "Member® shall mean and refer to every Owner

of & Lot which is subject toc assessment and shall include the
Declarant while it is the record owner of any Lot.

—di
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Sectiopn 15. "property” or "Properties® shall mean and
refer to all property which is subject to this Declaration.

"Owner® shall mean and refer to the record
Owner, whether one or more persons or entities, holding the fee
simple title to any Lot, but shall not mean or refer to any
Mortgagee or subsequent heolder of & Mortgage, unless and until
such Mortgagee or holder has acguired title pursuant to
foreclosure or any proceedings in lieu of foreclosure. Said
term "Owner®” shall refer to the heirs, successors and assigns
of any Cwner.

Section 17. “Subdivision® shall mean and refer to those
tracts or parcels of land described in Exhibit *A", together
with all improvements presently therecon and subseguently
constructed thereon, and, upon the submission to the provisions
of this Declaration of the Additional Properties described in
Exhibit “B", or any portion thereof, shall mean and refer to the
real property described in Exhibit "a® and the real preperty
described in Exhibit "B" or such portion thereof so submitted,
together with all improvements thereon or hereafter constructed
thereon.

Seciion 18. “Subdivision Plat" shall mean and refer to
the plat entitled "aA FINAL PLAT OF THE VILLAGE AT TURTLE BEACH,
OWNED BY TURTLE BEACH ASSOCIATES., LOCATED IN THE TOWN OF KIAWAH
ISLAND, CHARLESTON COUNTY, SOUTH CAROLINA", prepared by Mark S.
Busey, RLS, dated May 31, 1989, last revised November 27, 1889,
recorded in the RMC Office for Charleston County in Plat Book
BY, Page 53, together with any future revisions thereof or any
subdivision plat for any portion of the Additional Property as
may be submitted to the terms of this Declaration, and ag may
be recorded in the Office of the Registrar of Mesne Conveyances
for Charleston County. ST

section 19. "Swimming Pool" shall mean and refer toc any
land and improvements thereon, including any swimming pocl, pool
maintenance buildings, pool equipment and any other swim club
facilities and personal property, whether owned by the
Declarant, the Association or otherwise, whether within the
subdivision or outside the Subdivision, and whether existing or
to be constructed in the future by the Declarant alone or by the
Declarant in cooperation with other Developers, to which the
Members have a nonexclusive right and privilege of use in
conjunction with other property owners of Kiawah Island who alsc
contribute to the payment of the expenses assoclated with the
Swimming Pool and facilities. The Declarant shall have no duty
or obligation to construct the Swimming Pool or dedicate the use
of same to the Assoclation. '
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ARTICLE IX
PRUOPERTY

Section 1. Fxisting Property. The real property which
is and shall be held, transferred, sold, conveyed, leased and
occupied, subject to these covenants, is located on Kiawah
Island, Charleston County, South Carclina, and 1s more
particularly described in Exhibit "A" attached hereto and by
reference incorporated herein.

Section 2. Bennett Property. The within Declaration
is being separately executed by Michael R. Bennett ("Benneti™)
for the purpose of subjecting "Lot 13" as designgted on the
Subdivision Plat presently owned by Bennett to the plan and
operation of this Declaration, and accordingly, such real
property shall be held, transferred, sold, conveyed, leased and
occupied.subject to this Declaration. :

Section 3. xdditional  Properties. additional
Properties may become subject te this Declaration in the

following manner:

(a); Additions. The Declarant, its successors and assigns,
shall have the right, without further consent of the Association
or Owners at an% time prior to December 31, 2001, to bring
within the plan |and operation of this Declaration Additional
Properties, whether or not now owned by the Declarant, its
successors or assigns, in future stages of the development,
whether or not :immediately contiguous and adjacent to the
Subdivisioen. -

There are nd limitations fixing the boundaries of the
Additional Propefties which may be added from time to time or
regulating the of¥der., sequence or location in which any of such
Additional Properties may be subjected to the Declaration. The
exercise of the option to submit Additional Properties to the
Declaration shall not bar the further exercise of this right as
to additional Pr?perties,

Declarant reserves the right to subject such Additicnal
Properties to this Declaration to be developed as single family
residential communities, planned unit developments,
condoeminiums, townhouses, villas, multifamily developments or
any other type communities as the Declarant, in its socle
discretion, may elect. Declarant shall not be restricted in any
manner in its development of Additional Properties including but
not limited to any restrictions on height, design. density,
puilding materials, lot size, mixture of development, sequence
of development or type of ownership. The development of any
additional Properties by Declarant shall not be restricted by
any express or implied easements of view or access. The
additions authorized under this and the succeeding subsection

-6
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shall be made by filing of record a Supplementary Declaration
of Covenants and Restricticns with respect to the Additional
Properties which shall expressly extend the operation and effect
of the covenants and restrictions of this Declaration to such
additional Properties.

The Supplementary Declaration may contain such additions
and modifications of the Covenants and Restrictions contained
in this Declaration as may be necessary or convenient, in the
sole judgment of the Declarant, to reflect the different
character, if any, of the Additional Properties. The Declarant
reserves the right to bring other Property within the plan and
operation of this Declaration; expressly reserving, however, the
right and option to develop or not develop any property it owns
in any manner it so desires and to submit or not submit such
property to the plan and operation of this Declaration. THE
DECLARANT SHALL NOT BE OBLIGATED TO IMPOSE THIS DECLARATION ON
ANY PROPERTIES NOT PRESENTLY SUBJECT TO SAID DECLARATION AND
EXPRESSLY RESERVES THE RIGHT TO CONVEY SUCH PROPERTY OR
PROPERTIES FREE OF THIS DECLARATION,

{b) . Upon a merger or
consolidation of the Association with another association as
provided for in the By-Laws of the Association, its properties,
rights and obligations may, by operation of law, be transferred
to another surviving or consolidated association or, in the
alternative, the properties, rights and obligations of another
association may, by operation of law, be added to the properties
of the Association as a surviving corporation pursuant to a
merger. The surviving or conscolidated association may
administer the Covenants and Restrictions established by this
Declaration within the Properties as herein provided.

-

ARTICLE IIX
THE ASSOCIATICN; MEMBERSHIP AND VOTING RIGHTS

Section 1. The Association. The Declarant has
established or will establish the Association for the purposs
of exercising powers o¢f owning, maintaining, repairing,
reconstructing, improving and administering the Common
Properties and providing common services, administering and
enforcing the covenants, conditions and restrictions contained
herein, and levying, collecting and disbursing Assessments and
charges herein created. Further, the Declarant reserves the
right to convey to the Association and the Association agrees
to accept any and all of its real property, ownership interest
in the Swimming Pool, personal property or rights and
obligaticons set forth herein. The Association shall bDe
authorized but not required to provide the following services
or perform the following acts, the cost of which shall be a
Common Expense:

-7
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Clean-up, maintenance, landscaping, improvement and
replacement of all Common Properties, pedestrian
access easements, fences, open spaces, streets, reoads,
rights of way and lagoons within the subdivision or
in a reascnable proximity to the Subdivision such that
their deterioration would affect the appearance of the
Subdivision as a whole. .

Clean-up, landscaping and maintenance of landscaping
on individual Lots as otherwise provided in this
Declaration or if deterioration of the landscaping on
any Lot would affect the appearance of the Subdivision
as a whole. :

Insect and pest control to the extent that it is
necessary or desirable in the judgment of the Board
of Directors to supplement the service provided by the
State and local governments.

Take any and all actions necessary to enforce all
covenants and restrictions affecting the Subdivision
and to perform any of the functions or services
delegated to the Association in any covenants or
restrictions applicable to the Subdivision.

Create, organize and operate the Architectural Review
Board ag provided herein.

Construct improvements ©n open spacesg. rights-ocf-way
and Common Properties.

Provide or contract for administrative services
inciuding, but not limited to, legal, accounting and
financial communication services informing members of
activities, notice of meetings, referendums, etc.,
incident to the above listed services.

Provide 1liability and hazard insurance covering
improvements and activities on the open spaces rights-
of-way and the Common Properties, independently or in
collaboration with the Declarant.

provide directors and officers liability insurance
for the Association and its duly elected Directors and
Officers. -

Maintenance and improvement of all pedestrian access
easements shown on the Subdivision Plat.



(m)

{n)

(p)

(q)

{r]

b
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Maintenance, repair and replacement of fencing,
iandscaping and irrigation systems located anywhere
within the right-of-way of Atlantic Beach Court.

Landscaping, maintenance and improvemant and
replacement of all roads, parkways, streets, rights-
of-way, sidewalks, fences, beach access easements and
walking paths within the Subdivision and any Common
Properties or open spaces located therein, including
landscaping and maintenance to supplement that
performed by the Kiawah Island Community Association,
Inc., Town of Kiawah Island, County of Charleston or
any governmental entity with respect to those portions
of the roads, parkways, streets and rights-of-ways
within the Subdivision which may be dedicated to
public use, conveyed to the Kiawah Island Community
Association, Inc., conveyed to the Association, or
otherwise owned.

Maintenance of any drainage easements, improvements
and/or facilities located within or adjacent to the
Subdivision.

Erosion and flood contrel improvements within the
Common Properties and elsewhere within the
Subdivisicon, 1f necessary.

Purchase and acqguisition of personal property and
equipment as necessary to provide maintenance of the
Subdivision and other Common Properties.

Establishment and implementation of a wildlife
management plan for the Subdivision gnd the Common
Properties. )

Maintenance, repair and replacement of the Swimming
Pool which Declarant or any joint venture of Declarant
and other Developers has constructed or may construct
in the future, whether such pool be located within the
Subdivision or on land outside the Subdivision and
whether owned by Declarant, the Association, another
nonprofit association, another develcoper or any
combination of ownership so long as Members have
rights of access tc and use of the Swimming Pool.

To provide any and all services necessary or desirable
in the fudgment of the Board o¢f Directors to carry
out the Association’'s obligations and duties under
the terms and intent ¢f this Declaration.



Section 2. Rilles a3 regulations. The Association, by
and through its Board of Directors, may adopt from time to time
additional reasonable rules, regulations and fee schedules
governing the use of Common Properties and Lots within the
Subdivision.

. Every Owner of a Lot, including
the Declarant, which is subject to this Declaration shall be a
Memper of the Association. Membership shall be appurtenant to
and not be separated from ownership of any Lot which is subject
to Assessments.

section. 4. voting Rights. The association shall have
two classes of voting membership. ’

' 4

(a) Class A. Class A Members shall be every Owner, with
the exception of the Declarant, and shall be entitled to one
vote for each Lot owned. Declarant may become a Class A Member
upon the expirations of its Class B Membership status as
hereinafter set forth. When more than one person holds title
to any Lot, all such persons shall be Members and the one vote
for such Lot shall be exercised as they determine, but in no
event shall more than one vote be cast with respect to any Lot.

(b} Class B. Class B Member{s) shall be the Declarant,
its successors and assigns, The Class B Member(s) shall be
entitled to four (4) votes for each Lot in which it holds the
interest required for membership under Section 3 of this
Article. As to additional Lots or dwelling units which may be
subdivided from additional Properties subjected to this
Declaration, the Class B Member(s) shall be entitled to four {4}
votes for each of these additional Lots or dwelling units owned
by Declarant at the time said additional Properties are
subjected to this Declaration or thereafter. ’ -

The Class B Membership shall cease and be converted to
Cclass A Membership on the happening of either of the following
events, whichever occurs earlier:

(1) when the Declarant executes and records an instrument
forfeiting its Class B Membership; or

{2} on December 31, 2001.

when a purchaser of an individual Lot takes title thereto
from the Deciarant, such purchaser becomes a Class A Member.

. B rd of Directors The Asscciation shall
'be governed and the business and affairs of the Association
shall be managed by a Board of Directors as more particularly
set forth in the By-Laws of the Association. Except to the
extent otherwise required by the provisions of the South

%
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caroclina Code relating to nonprofit corporations, this
pDeclaraticon, the By-Laws, ©or the articles of Incorperation of
rhe Agssociation, the powers nerein or otherwise granted to the
Association may be exercised by t+he Board of Directers, acting
through the officers of the Association, without any further
consent or action on the part of the Owners. As provided in
article X hereof and notwithstanding any other provision to the
contrary contained in any instruments evidencing or establishing
the Subdivision, Declarant shall have the right to appoint or
remove any member or members of the Board of Directors or any
officer or officers of the association until the expiration or
earlier termination of Declarant's Class B Mempership. Each
Owner, by acceptance of a deed to or other conveyance of a Lot,
vests in Declarant such authority to appeint &dnd remove
directors and cofficers of the aAssociation as provided in ithis
Declaration.

Section 6. referendum. ARy action which may be taken
at a duly called meeting of the Association may also be taken
by referendum of the Members of the Associatiocn. In the event
fifty-cne (51%) percent, or more, of the total votes actually
returned to the Association within the specified time shall be
in favor of such action, the referendum shall be deemed to
“pass" gnd the action voted upon will be deemed to have been
authorided by the Members: provided, however, that if a higher
percentgge vote required to "pass” shall be specifically
expressgd herein, that higher percentage shall control in that
instance. ‘

-

: ARTICLE IV

RIGHTS IN THE COMMON PROPERTIES AND SWIMMING POOL/EASEMENTS

Section 1. ¥, Subject to
the provisions of these Covenants and the rules and regulations
of the Association, every Owner shall have a right and
nonexclusive easement of enjoyment in and to the Commorn
properties, and such easement shall be appurtenant to and shall
pass with the title to every Lot.

. mitie to Commopn. Properties. Except as
otherwise provided in this Declaration, the Declarant covenants
for itself, its successors and assigns, that it shall convey to
the Association or cause to be conveyed to the Association on
or before December 31, 2001, as Common properties, the property
shown on the Subdivision Plat designated as the "Crogquet Court"”.
The Declarant reserves the right %o impose additional covenants
on such Common Properties at the time of such conveyance. The
Declarant alsoc reserves the right, but not the obligation, to
convey other Commoill properties to the association and the
Association hereby agrees to accept such Common Froperties,
including, but not Timited to, the streets, roads, fences,
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pedestrian access easements and rights-of-way within the
Subdivision. The Declarant reserves the right, in its sole
discretion, to convey the streets, roads and rights-cf-way to
the Kiawah Island Community Association, - Inc. oOF to any
appropriate governmental authority.

any Common Properties whether or not conveyed to the
Association shall be maintazined, repaired and/or replaced by the
Association at its expense. peclarant, at Declarant's sole
discretion, shall have the right and option of conveying or
causing to be conveyed and/or designating said roads as Common
Properties for maintenance by the association, in which event
the Association agrees to accept ownership and maintenance of
said roads and rights-of-way, or Declarant may convey such roads
to the Kiawah Island Community Association or to any appropriate
governmental authority. 1In any event, the Association shall be
authorized but not obligated to supplement any apdscaping,
maintenance or improvement of such roads, road rights-of-way,
fences and drainage facilities located within such rights-of-
way, the cost of which shall be a Common Expense.

section 3. swimming Pool. Declarant may., but is under
no obligation to, construct a Swimming Pool. If constructed,

the costs of maintenance, repair and replacement of the Swimming
peol shall be a Common Expense and Members shall have a
nonexclusive right and privilege of use in conjunction with
other property owners of Kiawah Island who share the expenses
of the Swimming Pool. The Declarant, while retaining its Class
8 Membership, reserves the right to convey its ownership
interest in the Swimming Pool to the Association, and the
Association agrees to accept, or the Declarant may in its sole
discretion retain ownership interest in the Swimming Pool or
convey its ownership interest to any other nonprofit association
or other developer. At all times, without regard to the record
owner of the Swimming Pool, so long as the Members enjoy a
nonexclusive right and privilege to use the Swimming Pool as
described in this Declaration, any portion of the expenses for
maintenance, repair and replacement of the Swimming Pool
attributed to the Members by agreement, if any, between the
Peclarant and other developers, shall be a Common Expense.

Section 4. sytent of Members® Fasement. The rights
and easements created hereby shall be subject to the following:

(a} The right of the Declarant, and of the Association,
to dedicate, transfer or convey all or any part of the Common
Froperties, with or without consideration, to any successcr
association, governmental body, district, agency or authority,
or to any utility company, provided that no such dedication,
transfer or conveyance shall adversely affect the use of the
Common Properties by the Owners;

12
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(b} The right of the Declarant, and cof the Association,
to grant, reserve and accept easements and rights-of-way
through, under, over and across the Common Properties, for the
installation, maintenance and inspection of lines and
appurtenances for public or private water, sewer, drainage,
electric, fuel cil and other utilities and services, including
~a cable or community antenna television system and irrigation
or lawn sprinkler systems, and the right of the Declarant to
grant and reserve easements and rights-of-way through, over and
upon and across the Common Properties for the completion of the
Subdivision, and for the operation and maintenance of the Common
Properties;

{(c} The right of visitors, invitees, etc., td ingress and
egress in and over those portions, if any, of the Common
Properties that lie within the private roadways, parking lots
and/or driveways (and over any other necessary portion of the
Common Properties in the case of landlocked adjacent Cwners) to
the nearest public read;

(d) The right of the Association, as provided in its By-
Laws, to suspend the voting and enjoyment rights of any Owner
for any period during which any Assessment remains unpaid, and
for a period not to exceed thirty (30) days for any infraction
of its published rules and regulations;

(e} The rights of the Declarant and the Association, as
the case may be, to establish rules and regulations for the
subdivisien, to charge Common Expenses and to prescribe fees and
charges from time to time for use of any amenities which may now
or hereafter be constructed on or near the Common Properties;
including any Swimming Pool and related pool maintenance
facilities or pool c¢lub which Declarant alene or in cooperation
with any other developers, may develop now or im the future.
Such expenses for construction, repair and maintenance of said
pool and facilities shall be a Common Expense;

(£} All covenants, easements, restrictions, regulations
and ordinances of record as adopted or as may be adopted in the
future by the Kiawah Island Community Association, Inc. or any
governmental entity or agency having jurisdiction over the
Property subject to this Declaration. It is the intent of this
Declaration %o supplement and not to contradict any such
covenants, easements, restrictions regulations or ordinances and
this Declaration shall be interpreted to be consistent with such
wherever possible.

Section 8. Easements for Declarant. During the period
that Declarant owns any Common Properties, or owns any Lot
primarily for the purpose of sale or has the option to add the
additional Property or any portion thereof to the Subdivision,
Declarant shall have an alienable and trensferable right and

~

.



B O 1girp

-

G

395

easement on, over, <through, under and across the Common
Properties for the purpose of constructing or improving Lots,
improving the Common Properties and the additional Property and
for installing, maintaining, repairing and replacing such other
improvements to the Subdivision (including -portions <f the
Common Properties) as are contemplated by this Declaration or
as Declarant desires, in its sole discretion, including without
limitation any improvements or changes permitted and described
in this Declaration, and for the purpose of doing all things
reasonably necessary and proper in connection therewith,
provided that in no event shall Declarant have the obligation
to do any of the foregoing.

Section 6. Easements for Utilities. Thefe is hereby
reserved for the benefit of Declarant, the Association and their
respective successors and assigns the alienable, transferable
and perpetual right and easement, as well as the power to grant
and accept easements to and from any private or public
authority, agency, public service district, public or private
utility or other person upon, over, under and across: (i) all
of the Common Properties; and (ii) an easement area across every
Lot as provided in this Declaration, for the purpose of
installing, replacing, repairing, maintaining and using master
television antenna and/or cable systems, security and similar
systems, and all utilities, including but not limited to storm
sewers and drainage systems and electrical, gas, telephone,
water and sewer lines. Such easements may be granted or
accepted by Declarant, its successors and assigns or by the
Board of Directors; provided, however, that fer so long as
Declarant owns any portion of the Common Properties, owns any
Lot primarily for the purpose of sale or has the option to add
additional Property or any portion thereof to the Subdivision,
the Board of Directors must obtain the written consent of
Declarant prior to granting or accepting any such easements.
To the extent possible, all utility lines and facilities serving
+he Subdivision and located therein shall be located
underground. By virtue of any such easement and facilities, it
shall be expressly permissible for the providing utility company
or other supplier or servicer, with respect to the portions of
the Subdivision so encumbered: (i) to erect and maintain pipes,
lines, manholes, pumps, and other necessary eguipment and
facilities; (iiy %o cut and remove any 1irees, bushes or
shrubbery; {iii) to grade, excavate or f£ill; or (iv) to take any
other similar action reasonably necessary to provide economical
and safe installation, maintenance, repair, replacement and use
of such utilities and systems. within these easements no
" structure of any kind, planting or other material ghall be
placed or permitted te remain which may damage or interfere with
the installation and maintenance of utilities, or which may
damage, interfere with, or change the direction cof flow of
drainage facilities in the easements, unless such structure,
planting or other material is first approved by the Declarant.

~
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Section 7. Easements for Association. There is hereby
reserved a general right and easement for the benefit of the
Association, its Directors, officers, agents and employees,
including but not limited to any property manager or management
firm employed by the Association and any employees of such
manager or management firm, to enter upon any Lot or any portion
thereof in the performance ¢f their respective duties. Except
in the event of emergencies, this easement is to be exercised
only during normal business hours and then, whenever
practicable, only upon advance nctice to and with permission of
the Owner or occupant affected.

Section 8. sales Offices. Rental Offices, Property
Manacement Qffices and Constructiop Offices. Notwithstanding
any provisions or restrictions herein to the contrary, there is
hereby reserved for the benefit of Declarant, its successors and
assigns, the perpetual, alienable and transferable right and
easement in and to the Property for the maintenance of signs,
sales offices, rental offices, property management offices,
construction offices, and model or sample Lots, together with
such other facilities as in the sole opinion of Declarant
reasonably may be reguired, ccnvenient or incidental to the
completion, management, rental, improvement and/or sale of Lots,
Common Properties or the Additional Property. The Declarant
alsc reserves the right to grant to any buillder or builders the
right to operate and maintain builder sales offices at any
location within the subdivision upon such terms and conditions
as the Declarant in the Declarant's sole discretion may
establish. :

-

. rasements for Additional Property. There
is hereby reserved in the Declarant, its successors, &assigns
and successors in title to the Additional Property, for the
benefit of and as an appurtenance to the Additional Property,
and as a burden upon the Subdivision, perpetual, non-exclusive
rights and easements for: (1) pedestrian and vehicular access,
ingress, egress and parking facilities from time to time located
on or within the Common Properties or within easements serving
the Common Properties or within the streets, pedestrian access
easements, or rights-of-way within the subdivision, whether or
not such streets or rights-of-way have been designated as Common
Properties; {ii} the installation, maintenance, repair,
replacement and use of security systems and utility facilities
and distribution lines, including without limitation drainage
systems, storm sewers and electrical, gas, telephone, water,
cewer and master television antenna and/or cable system lines;
and (iii) drainage and discharge of surface water onte and
acrose +the Subdivision, provided +that such drainage and
discharge shall not materially damage or affect the Subdivigion
or any improvements from time to time located thereon.

~15-



i . Maintenance Fasement. Subject to the other
terms of this Declaration, there is hereby reserved for the
penefit of the Declarant, the Association and their respective
agents, employees, successors and assigns an alienable,
transferable and perpetual right and easement to enter upon any
unimproved portions of any Lot for the purpose of landscaping,
mowing, removing, clearing, cutting or pruning underbrush,
weeds, stumps or other unsightly growth and removing trash, so
as to maintain reasonable standards of health, fire safety and
appearance within the Subdivision; provided that such easements
shall not impose any duty or obligation upon the Declarant or
the Association to perform any such actions. Furthermore, there
is hereby reserved for the benefit of the Declarant, the
Association ané their respective agents, employees; SucCessors
and assigns an alienable, transferable and perpetual right, and
easement, but nct the obligation, to enter upon any unimproved
portions of Lots which are located within ten (10°'.) feet from
the water's edge of any lagoon, pond or other body of water
within the Subdivisien for the purpose of mowing such area and
keeping same clear and free from unsightly growth and trash, as
well as for the purpose of maintaining such body.of water, such
maintenance to include, without limitation, dredging and the
maintenance of reasonable water guality standards.

Section 11. Enviropmental Easement. There is hereby
reserved for the benefit of the Declarant, the Associaticen and

their respective agents, employees, SuCCessSOrs and assigns an
alienable, transferable and perpetual right and easement on,
over and across all unimproved portions of the Common Properties
and Lots for the purpose of taking any actipon necessary to
effect compliance with environmental rules, regulations and
procedures from time to time promulgated or instituted by the
Board of Directors or by any governmental agency or authority,
such easement to include without limitation "the right <o
implement erosion control procedures and practices, to drain
standing water, to preserve fresh water wetlands and to dispense
pesticides. The Declarant and the Association also reserve the
right to enjoin by action at law or equity any use of a Lot by
any Owner which violates any such environmental rules,
regulations and procedures.

. pedestrian and Beach Access Easements.
There is hereby reserved for the benefit of the Declarant, the
Association and their respective agents, employees, SuCCcessors
and assigns, a nonexclusive, alienable, transferable and
perpetual right and easement on, over and across the Property
in the locations shown on the Subdivision Plat and designated
as “Pedestrian Access Easements” or “Pedestrian Basement” or
"30°' Colf Course Access Easement”, said easements being for the
purpose of providing access and pedestrian ingress and egress,
including pedestrian ingress and egress from the various Lots
within the Subdivision to a thirty (30') foot pedestrian access

[
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easement as shown on a plat thereof recorded in the RMC Office
for Charleston County in Plat Book BY, at Page 69. The
Declarant and the Assoclation, their successors and assigns,
shall have the right tc construct and use boardwalks, paths,
bridges, walkways and fences within or along the aforesaid
easement areas, and the Association, its successors and assigns,
shall have the authority tc maintain, repair and replace such
boardwalks, paths, walkways and fences or other improvements as
a Common Expense.

i . Beservation of Fssemeptis. In addition to
those easements shown on the Subdivision Plat {(including, but
not limited to,., the pedestrian access easements, pedestrian
easements, drainage easements and 30' Golf Course Access
Easement), as well as those easements shown on the plat of any
Additional Property subsequently subjected to this Declaraticn,
and not as any limitation thereocf, a perpetual, alienable and
transferable right and utility easement on each Lot is hereby
reserved by the Declarant for itself and its agents, devisees,
successors and assigns, along, over, under and upcon the Lots and
Common Properties subject +to this Declaration, provided,
however, that: {a) no utility easement shall run across any
portion of the Lots or other property which is covered by an
existing building or structure or acreoss any area for which
written approvals to construct a building thereon have been

obtained; (b) such easements or installation of utilities
therein or thereon shall be maintained in as attractive manner
as 1is reasonably feasible; {c) the ©Declarant, without

obligation, reserves the right to transfer any such utilities
and easements, in whole or in part, which it may own to the
Association, at which time the Association shall be responsible
for and have the obligation to operate and maintain such utility
easements; and (d) the Declarant, without obligation, reserves
the right to transfer such utilities and utility easements and
easements of access to such utilities and utility easements, in
whole or in part, to another entity, whether public or private,
which shall undertake to provide such utility service. The
purpose of these easements shall be to provide, install,
maintain, construct and operate drainage facilities, now or in
the future and utility service lines, including water, sewer and
power, to or from each Lot or other Property. Such easements
may be granted or accepted by the Declarant, its successors and
assigns, or by the Board of Directors after such easements inure
to the benefit of the Association as provided herein. Within
these easements, no structures, planting or other materials
shall be placed or permitted to remain which may damage or
interfere with installation or maintenance of utilities or which
may change the direction or flow of drainage channels in such
easements. For the purpose of this Section, the Declarant
reserves the right te medify or extinguish the easements herein
reserved. The easements herein reserved shall be for the use
of Declarant, utility companies and public agencies used in

[N
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connection with development of the Subdivision. 1In addition,
the Property shall be subject to a non-exclusive easement in
favor of Declarant for construction of improvements on the Lots
and Common Properties including any added by annexation, and for
exhibition and sales of such improvements. There is further
reserved for the benefit of the Declarant, the Association and
their respective successors and assigns, the alienable,
transferrable and perpetual right and easement, as well as the
power to grant and accept easements to and from any public or
private authority, agency, public service district, public or
private utility or other person upon, over, under and across (a)
all of the Common Properties and (b) an area across every Lot
which is not covered by an existing building or over any area
which would not prohibit the future developability ‘'of such Lot.
Such easements may be granted or accepted by the Declarant, its
successors and assigns, or by the Board of Directors provided,
however, that for so long as the Declarant owns any portion of
the Common Properties or owns any Lot primarily for the purpose
of sale and has the option to subject the Additional Property
or any portion thereof to this Declaration and its operation,
the Board of Directors must obtain the written consent of the
Declarant prior to granting or accepting any easements.

Section 14. Perimeter Fences. The Developer may
construct a wooden privacy fence near the perimeter of certain

Lots, portions of which may be located within the right-of-way
of atlantic Beach Court as that right-of-way is shown on the
Subdivision Plat {the "Perimeter Fences")} which Perimeter Fences
shall be appurtenant to the adjoining Lots. .All costs of
repair, maintenance, reconstruction and replacement of the
Perimeter Fences shall be a Common Expense. There is hereby
reserved for the benefit of Declarant, the Association and their
respective agents, employees, successors and assigns, an
alienable, transferable, and perpetual right and easement over
such portion of certain Lots, Common Properties, rights-of-way
and roads for the installatiocn, construction, repair,
maintenance and reconstruction of the Perimeter Fences. In the
event that the Developer shall add Additional Property to the
Subdivision, the Perimeter Fences may be relocated in the sole
discretion of the Developer. The owners of Lots adjoining
Perimeter Fences shall not attach anything to the Perimeter
Pence, shall keep the Perimeter Fence free and clear of all
vines, overhanging limbs and other vegetation and shall do
nothing which would cause damage to or relocation of the
Perimeter Fences.

Secticn 15. Drainage Easements In addition to any
other easements described herein, there is hereby reserved for
the benefit of +the Declarant, the Association and their
respective agents, employees, successors and assigns, an
alienable, transferable and perpetual right and easement for

-
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drainage, said easements being more particularly shown on the
subdivision Plat.

Section 16. Mutual Eagements. There  shall be
appurtenant to each Lot & non-exclusive easement for the use of
all pipes, wires, cables, conduits, utility lines, flues and
ducts serving the improvements thereon and situated upon any
other Lot. Each Lot shall be subject to an easement in favor
of other Lots for use of all pipes, wires, cables, conduits,
utility lines, flues and ducts situated on or across gsuch Lot

and serving other Lots.

. Ne partiticn. There shall be no judicial
partition of the Subdivision or any part thereof, nor shall any
person acquiring any interest in the Subdivision or any part
thereof seek any such judicial partition unless the Subdivision
has been removed from the provisions of this Declaration. This
Section shall not be construed to prohibit the Board of
Directors from acquiring and disposing of tangible perscnal
property nor from acquiring title to real property which may or
may not be subject to this Declaration. s :

gection 18. subdivision of Lot. Fasements and
Encroachments. No Lot shall be subdivided or its boundary lines
changed except as provided in this Declaration and no building
or residence, including porches or projections of any kind,
shall be erected so as to extend over or acress any of the
building lines as hereinafter established. Provided, however,
if any portion of any Common Properties wuaintentionally
encroaches upon a Lot or any part thereof, whether by settlement
or otherwise, a valid easement for the encroachment and for the
maintenance of same, so long as it stands, shall and does exist.

. . Lot or Lots may be
subdivided provided the effect is to increase the size of the
adjoining Lot or Lots. 1In such cases, the Declarant may alter
the building or set-back lines to conform to such Lot. Should
the Cwner or Owners of any Lots and/or portions of Lots which
have been combined for a single building site subsequently wish
to revert to the original plan of the Subdivision, or make any
other combination which would not be in vioclation of this
restriction, that may be done only if the written consent of the
Architectural Review Board is first had and cbtained. In such
instances, +the adjoining Lot Owners, or other Owners in the
Subdivision shall not have the right to pass on or interfere
with such Lot rearrangement.

Section 20. Alteration of Building Lines in *%the Best
pnterest of Developmenti. Where because of size, natural
terrain, or any other reasen in the sole opinion of the
Declarant, it should be in the best interest of the development
of +the Subdivisicn that the building lines of any Lot should be
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altered or changed, then Declarant reserves unto itself, its
successors and assigns, and no other, the right to change said
lines to meet such ceonditions. The Declarant specifically
reserves the right to transfer and assign this right of change
of building lines to the Architectural Review Board herein
established. :

Section 21. Replatting of Lots. The Declarant hereby
expressly reserves to itself, its successors and assigns, the
right to replat any one or more Lots owned by the Declarant
shown on the Subdivision Plat of said Subdivision prior to
delivery of the Deed therefor in order to create a modified
building Lot or Lots. The restrictions and covenants herein
apply to each such building Lot so created or recréated.

Secgtion 22. Chancaes in Boundaries: Additions to Common
Broperties. Declarant expressly reserves for itself and its
successors and assigns the right to change and realign the
boundaries of the Common Properties and any Lots including the
realignment of boundaries between adjacent Lots and Common
Properties. In addition, Declarant reserves the right, but
shall not have the obligation, to convey to the Association at
any time, and from time to time, any portion of the Additional
Property, such real property to be conveyed to the Association
as an addition to Common Properties and subject to the other
provisions set forth in this Declaration.

ARTICLE V o
RIGHT OF ASSOCIATION TO ALTER, IMPROVE, MAINTAIN AND
REPAIR COMMON AREAS AND PORTIONS OF LOTS

common Properties. The Association shall

have the right to make or cause to be made such-alterations,
medifications, improvements, repairs, maintenances and
replacements tc the Common Properties and the portions of Lots
set forth herein, and the cost thereof shall be assessed as
Common Expenses and collected from the Owners on an equal basis.

. Unless

specifically identified herein, all maintenance and repair of
Lots, together with all other improvements thereon or therein,
shall be the responsibility of the Owner{(s) of such Lot.
peclarant shall be responsible for Declarant-owned properties.
Each Owner shall be responsible for maintaining such Owner‘s Lot
in & neat, clean and sanitary condition, and such responsibility
shall include the maintenance and care of all exterior surfaces
of all buildings and other structures. As provided in Secticn
3(b) hereof, each Owner shall also be obligated to pay for the
costs incurred by the Association for repairing, replacing,
maintaining or cleaning any item which is the responsibility oI
such Owner, but which responsibility such Owner fails or refuses

20—
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o discharge. No Owner shall: (i) decorate, change or ctherwise
alter the appearance of any porticn of the exterior of &
structure on any Lot unless such dJdecoration, change or
alteration is first approved, in writing, by the Architectural
Review Board as otherwise provided herein; or {ii) do any work
wnich, in the reasonable opinion of the Architectural Review
Board, would Jeopardize the soundness and safety of the
subdivision, reduce the value thereof, or impair any easement
or hereditament thereto, without in every such case obtaining
the written approval of the Architectural Review Board and the
Owners and Mortgagees of the Lots directly affected thereby or
benefitting from such easement or hereditament.

Section 3.

{a) Except as may be  herein otherwise specifically
provided, the Association shall maintain and keep in good repair
all porticns of the Common Properties, which responsibility
shall include the maintenance, repair and replacement of: (i)
all Common Properties, driveways, walks, trails, lagoons, ponds,
streets, roads, rights-of-way, drainage easements, bike trails,
jogging paths, Perimeter Fences, landscaped areas/natural areas
and other improvements situated within the Common Properties or
within easements encumbering Lots; (ii) such security systems
and utility lines, pipes, plumbing, wires, conduits and related
systems which are a part of the Common Properties and which are
not maintained by the Declarant or a public authority., public
service district, public or private utility or other person; and
(iii) all lawns, +trees, shrubs, hedges, grass and other
landscaping situated on Lots or Common Properties within the
Subdivision as it may be constituted from time to time to the
extent determined by the Board of Directors of the Associaticn.

The Association shall not be liable for injuty or damage
to any person or property (A) caused by the elements or by any
Owner or any other person, {B) resulting from any rain or other
surface water which may leak or flow from any portion of the
Common Properties, or (C) caused by any pipe, plumbing, drain,
conduit, appliance, equipment, security system or utility line
or facility, the responsibility of the maintenance of which is
that of the aAssociation, becoming out of repair. Nor shall the
Association be liable to any Owner for loss cor damage, by theft
or otherwise, of any property of such Owner which may be stored
or left in or upon any portion of the Common Properties or any
other porticn of the Subdivision.

No diminution or abatement of Assessments or any dues or
charges shall be claimed or allowed by reason of any alleged
failure of the Association tc %take some action or to perform
some functicn required to be taken or performed Dby the
association under this Declaration, or for inconvenience or
discomfort arising from the making of improvements or repairs

s
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which are the responsibility of the Asscociation, or from any
action taken by the Association to comply with any law,
ordinance, or with any order or directive of any municipal or
other governmental authority, the obligation to pay such
assessments being a separate and independent covenant on the
part of each Owner.

{(by In the event that the Declarant or +the Board of
Directors determines that: (i) any Owner has failed or refused
to discharge properly his, her or its obligations with regard
to the maintenance, cleaning, repair or replacement of items for
which he or it is responsible hereunder; or (ii} that the need
for maintenance, cleaning, repair or replacement which is the
responsibility of the association hereunder is caused through
the willful or negligent act of an Owner, his family, tengnts,
guests or invitees, and is not covered or paid for by insurance
in whole, then., in either event, the Declarant or the
Association, except in the event of an emergency situation, may
give such Owner written notice of the Declarant's or the
association's intent to provide such necessary maintenance,
cleaning, repair or replacement, at the sole cest and expense
of such Owner, and setting forth with reasonable particularity
the maintenance, cleaning, repairs or replacement dJdeemed
necessary. Except in the event of emergency situatioens, such
owner shall have fifteen (15) days within which tc complete the
same in a good and workmanlike manner. ‘

In the event of emergency situations or the failure of any
Owner to comply with the provisicons herecf after such notice,
the Declarant or the Association may provide (but shall not have
the obligation to so provide) any such maintenance, cleaning,
repair or replacement at the sole cost and expense of such
Owner, and said cost shall be added to and become a part of the
assessment to which such Owner and his Lot are subject and shall
become a lien against such Lot. In the event that the Declarant
undertakes such maintenance, cleaning, repair or replacement,
the Association shall promptly reimburse the Declarant for the
Declarant's costs and expenses.

ARTICLE VI
COVENANT FOR ASSESSMENTS

1o O

Section 1. Creation of the Lien
of Assegsments. Each Owner of any Lot w
by acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay’
to the Association: {1) annual assessment charges, and (2;
special assessments for capital improvements or for maintenance
expenses and other common expenses and emergencies and other
purposes, such Assessments to be established and collected as
hereinafter provided. The annual and special BaAssessments,

"

-22-



¥

3 0 19irsl0b

together with interest, costs and reasonable attorney’s fees,
shall be a charge upon the land and shall be a continuing lien
on the property against which each such Assessment is made.
Fach such Assessment, together with interest, costs and
reasonable attorney‘'s fees, shall also be +the personal
obligation of the person who was +he Owner of such property at
the time the Assessment fell due. The obligation for delinquent
Assessments shall run with the land and shall pass tc his
successors in title. Upon reasonable written request, the
Association shall provide an accounting of an Owner's
assessments and any delinguency in payment thereof. All reports
of delinquency must be given subject to any state and federal
laws regarding disclosure of a debtor's financial information.

. Purpose of Assessments. The Assessments
levied by the Association shall be used exclusively to pay all
Common Expenses, to promote the recreation, health, safety and
welfare of the residents of the Subdivision and, in particular,
for the administration, acquisition, construction, landscaping
ané improvement and maintenance of any easement, Swimming Pool
(or related pool rights and privileges) and Common Property
(including but not limited to the Crogquet Court as shown on the
Subdivision Plat and Pedestrian Access Easements and any
boardwalks within such easement areas). In addition such
Assessments may, at the Board of Director's discretion, be used
to pay for any expenses associated with erosion control
measures, maintenance, repair and replacement of Perimeter
Fences or Common Properties. FPurther, Assessments may be
expended to provide services and facilities devoted to the
purposes set forth herein or for the use and enjoyment of the
Common Properties, including, but not limited to, the costs of
utilities, repairs, replacements and additions; the cost of
labor, equipment, materials, management, maintenance and
supervision; the payment of taxes assessed against the Common
Properties; the procurement and maintenance of insurance in
accordance with the By-Laws; the payment of charges for garbage
service, water furnished and water and sewer services or other
utilities rendered to the Common Properties; the employment of
attorneys, accountants, employees, management companies and
contractors as shall be required for the orderly and efficient
discharge of its business and the operation of the Association’s
Common Properties; payment of insurance deductibles, emergency
repairs, reconstruction after casualty loss and for all other
purposes set forth in this Declaraticn or the By-Laws, and such
other needs as may arise, or as may be required in the judgment
of the Board of Directors. The Association shall be authorized
to establish reserve funds in such amounts and for such purposes
as the Board of Directcrs shall determine in their best
judgment. such assessments shall be in addition to any
Zssessments as may be levied by and due to Kiawah Island
Community Association, Inc.
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Section 3. annual Assessment. The Declarant initially

and thereafter the Board of Directors as set forth herein shall
£ix +the annual Assessment based upon the annual budget of the
Asscociation as provided herein. when the Board of Directors
fives the annual Assessment for each calendar year, the Board
shall at the same time, and in connection therewith, prepare oOr
cause to be prepared, an annual budget showing the services
furnished by the association, and the costs therecf per Lot.

Section 4. Sgec'a?AssessmentsforCanitalImorcvements
and Other Purposes. Tn addition to the annual Assessments
authorized above, the Association may levy, in any calendar
vear, & special Assessment applicable to that year only, for the
purpose of defraving., in whole or in part, the ‘cost of any
construction, reconstruction, repailr or replacement of a capital
improvement upon the Common properties, including, but not
limited to, fixtures, personal property related thereto and for
any other purpose not prohibited by this Declaration, provided
that any such Assessment shall have the assent of two-thirds
(2/3) of the votes of each class of Members voting in person or
by proxy at a meeting called for such purpose. All such special
Assessments shall be set at a uniform amount for all Lots and
may be collected on a menthly, quarterly or yearly basis as

provided by the By-laws.

i . Special Assessment for Maintenance. Taxes.
Water. Sewer, Other Common Utility Expenses and Emergencies.
Tn addition to the annual and special Assessments authorized
above, the Board of Directors may levy, in any assessment year,
in an amount not to exceed fifty (50%) percent of the annual
assessment for such year, without a vote of the membership, &
special Assessment applicable to that vear only for the purpose
of defraying, in whele or in part, the cost of improvement,
maintenance cor repairs for the Common propertiés, dincluding
fixtures and personal property related thereto, for the cost of
the taxes for and <the utilities supplied to <the Common
properties, for the cost of repairing and maintaining the
Swimming Pool or related swimming rights and privileges and for
any repairs, restoration, reconstruction, maintenance or
improvements made necessary by any emergencies including but not
limited to damages resulting from storm, wind and flood as
determined in the sole discretion of the Board of Directors.

Section &. Uniform Assessment. Except as hereinafter
provided in Section 8 of this Article, all annusl Assessments
shall be set at a uniform amount for all Lots and shall be
collected on a monthly, quarterly or yearly basis, or any cther
basis approved by the Board of Directors.

section 7. "negociation's Working Capital. After these
covenants are recorded and upon conveyance of & Lot by the
Declarant, the Beard of Directoers shall agsess each Owner & sum
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egual to two (2) months Assessment for working capital. Such
sums are separate and distinct from annual Assessments and shall
not be considered advance payments of such assessments, and
shall only be due and payable upon the initial sale and
conveyance of such Lot by the Declarant. ERach Owner's share of
the working capital fund must be collected from such Owner upoch
hig initial purchase of & Lot, and must be +ransferred to the
Association at the time of said closing of such Lot purchase.

Section 8. nate of Commencement of annual Assessmeni:
Due Dates. The annual Assessments provided for herein shall
commence as to any Loi on the day of the conveyance of such Lot
by Declarant. The first annual Assessment shall be adjusted
according to the number of months remaining in the calendar year
and the number of days remaining in the month of conveyance.
At least thirty (30) days in advance of each annual Assessment
period, .the Board of Sirectors shall fix the ameunt of the
annual Assessment and notify every Owner subject thereto. The
due dates shall be established by the Board of Directors. The
association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the associatiocn
setting forth whether the annual, special or other assessments
on a specific Lot have been paid.

Section 9. pffect of Noppavment of Assessmenis:
nemedies of the Association. Any Assessment (whether annual,
special or otherwise) not paid within thirty (30) days after the
due date shall bear interest from the due date at a rate equal
fo the lesser of (a) eighteen (18%) percent per annum or {b} the
maximum rate provided by applicable law. The_Association may
bring an actiocn at law or eguily against the OQOwner personally
obligated to pay the same or forecleose the lien against the Lot
in like manner as a mortgage of real property, or both. Upon
exercise of its right to foreclose, the associdtion may elect
+o @eclare the entire remaining amount of the Assessment({s) due
and payable and collect the same through foreclosure.
penalties, costs and reasonable attorney's fees of such action
or foreclosure shall be added to the amount of such Assessment.
In the event of any such foreclosure, the Owner shall be
required to pay & reasonable rental for the Lot after
commencement of the foreclosure action, and the Associaticn in
such foreclosure shall be entitled to the appointment of a
receiver to collect the same. No Owner may waive or otherwise
escape liability for the Assessments provided for herein by non-
use of the Common Area or abandonment of such Owner's Lot. Any
deficiency after foreclosure remains the perscnal cbligation of
the Owner who owned the Lot at the time of the commencement of
the foreclosure action.

Secticen 1Q. ‘subordination of the Lien. The lien of
Assessments provided for herein chall be subordinate to the lien
of any first mortgage upon such Lot and subcrdinate to any lilen

o
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for assessments due the Kiawah Island Community Association,
inc. Sale or +transfer of any Lot shall not affect the
assessment lien. However, the sale or transfer of any Lot
pursuant to a mortgage foreclosure or any proceeding in lieu of
foreclosure thereof, shall extinguish the lien of such
assessments as to the payment thereof which became due prior to
such sale or transfer. No such sale or transfer shall relieve
such Lot from liability for any assessments thereafter becoming
due or from the lien thereof.

Section 11. Exempt Property. The following Property.
individuals, partnerships or corpcrations, subject to this
Declaration, shall be exempted from the Assessments, charges and
liens created nerein: (a) the grantees in conveyances made for
the purpose of granting utility easements; (b) owners of, ail
open space and Common Properties; and (c} unsubdivided land
and/or any Lot(s} owned by the Declarant. -

s

ARTICLE VII
ARCHITECTURAL CONTRCL

. Architectural Review Board. Except for
original and initial construction of improvements by the
Declarant on any Lot, Common Property or upon any other area of
the Properties, which such construction is and shall be exempt
from the provisions of this Section, no building, wall, fence,
ornamentation or other structure or improvement of any nature
shall be erected, placed or altered on any Lot until the
construction plans and specifications and a plan showing the
location of the structure and landscaping as may be required by
the Architectural Review Board have been approved in writing by
fthe Architectural Review Board. The Architectural Review Board
may reguire a current tree survey to be submitted with any
building plans and specifications. Each building, wall, fence
or other structure or improvement of any nature, together with
any other structure or improvement of any nature, together with
any ornamentation or landscaping, shall be erected, placed or
altered upon the premises only in accordance with the plans and
specifications ané plot plan so approved. Refusal of approval
of plans, specifications and plot plans, or any of them, may be
based on any ground, including purely aesthetic grounds, which
in the sole and uncontrolled discretion of said Architectural
Review Board seem sufficient. Any change in the appearance of
any building, wall, fence or other structure or improvements and
any change in the appearance of the landscaping {excepting the
planting of flowers and shrubs indigenous to the area), shall
be deemed zn alteration requiring approval. The architectural
neview Board chall have the power to promulgate such rules and
regulations as it deems necessary to carry cut the provisions
and intent of this Article.
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The Architectural Review Board chall be appointed by the
class B Member of the Association. so long as Declarant or its
successor or assign retains its class B Membership, the Class
5 Member may, but is not obligated to. +ransfer all rights,
powers, duties and privileges of the Architectural Review Board
fo the Board of Directors of +he Association or to the
architectural review board of Kiawah Island Community
Association, Inc. The Board of Directors may. but 1is not
obligated to, transfer all right, powers, duties and privileges
of the Architectural Review Board %o +he architectural review
woard of the Kiawan Island Community association, Inc., but only
with the priocr. written consent of nDeclarant sc¢ long as
peciarant retains its Class B Membership. At such time as the
Class B Membership expires, the Architectural Review Board shall
be appointed by the Board of Directors. .

The Architectural Review Board shall consist of three (3)
members. A majority of the Architectural Review Board may take
any action said architectural Review Board is empowered to take,
may designate a representative to act for the Architectural
review Board, and may employ persconnel and consultants to act
for it. In the event of death, disability or resignation of any
member of the Architectural Review Board, the remaining members
shz1l nave full authority to designate a successor. The members
of *he Architectural Review Board shall not be entitled to any
compensation for  services performed pursuant to  this
Declaration, but shall be entitled to reimbursement for
reasonaple expenses incurred. The Architectural Review Board
shall act on submissions to it within thirty (30) days after
receipt of same, or else the request shall be deemed approved.
Requests and submigsions shall, however, be in such form and
contain such information as the Architectural Review Board may
require prior to its being required to act. -

mhe Architectural Review Board shall have the power and
authority to establish architectural and building standards and
such ruies and regulations as it deems appropriate. The
architectural Review Beard may establish a fee to cover the
expense of reviewing plans and related data at the time plans
are submitted for review in order to compensate any consulting
architects, landscape architects, urban designers or attorneys.

any Owner may appeal the decision of the Architectural
Review Board to the Board of Directors. provided that all
parties involved comply with the decision of the architectural
neview Board until such time, if any. as the Board of Directors
amends, or reverses the architectural Review Board’'s decision.
Appeals petitions must be legibly written, state the grounds for
appeal and be submitted to the Board of Directors within three
(3 days of the decision cf the Architectural Review Board. The
soard of Directors shall act upon the appeal by amending,
reversing or confirming the decision of the Architectural Review

[
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Roard within fifteen (15) dayes of receipt of the petition. The
Board of Directors' decision shall be by majority vote.

The paint, coating, stain and other exterior finishing
colors on all buildings may be maintained as that origimally
installed, without prior approval of the Architectural Review
Board, but prior approval by the Architectural Review Board
shall be necessary before any such extericr finishing celor is

changed.

ion 2. Approval Not & Guarantee. No approval of
plans andé specifications and no publication of architectural
s+tandards shall be construed as representing or implying that
such plans, specifications, or standards will, if followed,
result in properly designed improvements. Such approvals, and
standards shall in no event be construed as representing or
guaranteeing that any building or other improvement buillt in
accordance therewith will be built in a good and workmanlike
manner. Neither - Declarant, the Association, nor the
rrchitectural Review Board shall be responsible or liable for
any defects in any plans or specifications submitted, revised,
or approved pursuant to the terms of this Article, nor any
defects in construction undertaken pursuant to such plans and

specifications.

i . Kiawah Island Architectursl Review Board.
Unless the architectural review authority established herein is
transferred +to the KXKiawah Island Community Association
Architectural Review Board as set forth in the Declaration of
Covenants and Restrictions for Kiawah Island recorded in the RMC
Office for Charlesten County, the approval as set forth herein
shall be in addition to that presently required by the Kiawzh
Island Community association &rchitectural Review Board.

-

ARTICLE VIII
USE RESTRICTIONS

. rand Use and Building Type. No Lot shall
be used except for single-family residential purposes, provided,
however, that nothing herein shall prevent Declarant from using
any dwelling as a model or sales coffice. No building shall be
erected, altered, placed or permitted to remain on any Lot other
than one single-family dwelling. No Lot, including any dwelling
*hereon or to be built thereon, shall be used for or subject to
any type of Vacation Time Sharing Plan as defined by Section 27-
31-10, et. seq., of the Code of Laws for the State of Scuth
Carclina (1$76)., as amended, or any subsequent laws of this
State dealing with  that or similar type ownership.
Notwithstanding any other provision of this Declaratiorn,
including but not limited to the single-femily residentiel
restriction above, the Declarant reserves the right to develicp

N ¥-
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any Additional Properties which may Dbe subjected to this
neclaration in any manner whatsoever, as provided in any
Supplementary Declaration filed in accordance with the
procedures of Article II of this peclaration, including, but not
iimited +to, multi-family, townhouse, duplex or condominium
developments.

Section 2. Signs. No sign of any kind shall be
displayed to public view on & Lot or the Cbmmeon Properties
without the prior written ccansent of the Declarant, except
customary name and address signs or sign allowed by the
covenants and restrictions of The Kiawah Island Community
Association, Inc.

Section 3. nwelling Specifications. No dwelling shall
be erected on any Lot other than a detached dwelling consisting
of no less than 1700 square feet of Living Space. The Declarant
reserved the right te medify the aforesaid minimun Living Space
requirements so long, as it retains its Class B Membership. No
temporary or permanent structure shall be erected or located
upcn any Lot except such dwelling.

Section 4. Nyisance. No noxious or cffensive activity
shall be carried on upon any Lot or Common Properties, nor shall
anything be done thereon which may be or become an annoyance or
nuisance to the neighborhoed, with the exception of the 'business
of the Declarant and the transferees of the Declarant in
developing all of the Lots.

Section 5. animals. ©No animais, livestock or poultry
of any kind shall be kept or maintained on arfy Lot or in any
dwelling, except that no more than three (3) nousehold pets
(including no more than two (2) dogs) may be kept or maintained
provided that they are not kept for commerciak- purposes, and
provided further, that they shall not constitute a nuisance or
cause any unsanitary conditicns. Dogs, cats and other household
pets shall be permitted in the Common Properties, subject to the
rules and regulations of the Association, only if control of
such pets is maintained by leashes.

Sectiop 6. Qutside Antennas. No outside radio antenna,
satellite dish, television antenna or similar structure or

‘building shall be erected on the Properties unless and until
approved by the Declarant.

Section 7. cleothes Drving. No drying or airing of any
clothing or bedding, including beach towels, shall be permitted
outdoocrs on +the Properties or over the deck railings of any
dwelling.

Section &. randscaping Plants. Trees _and  Fences.
Plants, <tress, shrubs and ground cover now oI nereinafter
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located upon any Lot, right-of-way or Common Property, together
with any Perimeter Fences now oOr hereafter constructed upon any
Lot, right-of-way or Common Property, shall be maintained by the
Association, at its option, as a Common Expense, and may not be
replaced, altered or removed except by permission of the Board
of Directors. No additional plants, trees or shrubs may be
planted upeon any right-of-way or Common Property without written
approval of the Board of Directors.

Section 9. completion of Construction. The exterior
of all houses and other structures must be completed within
twelve (12) months after the start of the constructicon of the
same except where such completion is impossible or would result
in great hardship to the Owner or builder due to strikes, fires,
national emergency or natural calamities. Houses or other
dwelling structures may not be temperarily or permanently
occupied until the exteriors thereof have been . completed.
puring all stages of coanstruction, the Owner shall require the
contractor to maintain the Lot in a reasonably clean and
uncluttered condition. Upen completion of constructicn, the
Owner shall cause the contractor to immediately remove all
equipment, tools and construction materials within ninety (S0)
days of occupancy or substantial completion, whichever date
shall occur first. Nothing contained herein shall preclude a
builder of speculative homes from leaving floors, countertops
and wall coverings unfinished until sold. ‘

Secfion 10. outdoor Recreational Equipment. No gym
sets, sand boxes, basketball goals or other outdoor recreational
equipment shall be installed or used upon the Properties, except
in areas specifically provided for recreational” purposes by the
Board of Directors or on any Lot after approval by the
Architectural Review Board.

-4 -

section 11. ‘prohibited Work. No Owner shall do any work
or pursue any activity which would jeopardize the soundness and
safety of the Property, reduce the value thereof or impair any
easement or hereditament without, in every case, unanimous
consent of the Declarant and all Owners affected being first
chtained.,

ing Regulirement. Any dwelling or

Rebyi N
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ny Lot

other structure on &

hich may be destroyed in whole or
in part by fire, windstorm or for any other cause or act of God
must be rebuilt or all debris removed and the Lot restored to
a natural condition with reasonable promptness, provided,
nowever, that in no event shall such debris remain longer than
three (37 months.

Section 13. Repairing Reguirement. Each Owner shall,
at his sole cost and expense, repair his residence, keeping the
same in a condition comparable to the condition of such

o
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residence at the time of its initisl construction, excepting
only normal wear and tear. ‘

4. mlevation and Drainage Changes. No changes
in the elevation, topography or drainage characteristics of any
rot within the Subdivision including any Freshwater Wetlands
shall be made without the prior written approval of the
peclarant and the Architectural Review Board nor shall any fill
he used toc extend any Property beyond any boundary line of any

lagocn-front Lot.

section 15. Tree Removal. No *rees or bushes of any
kind having a diameter of six (&) inches or more (measured from
a point two (2) feet above the ground level) shall be removed
from any Lot without the express written authorization of the
Declarant or the Architectural Review Board. The Board of
Directors shall further have the authority to require any Owner,
removing a tree in violation of this provision to replace same
at such OQwner‘'s coste. This Section does not prohibit the
removal of trees damaged by storm or Act of God which are a risk
to the safety of any owners or their guests.

Section 16. Garbage Digsposal. Each Owner shall provide
garbage receptacles or similar facilities in accordance with
reasonable standards established by the governmental authorities
having jurisdiction over the Subdivision or by the Kiawah Island
Community Asscciation, Inc. No garbage or trash incinerator
shall be permitted upon the premises. No burning, burying or
other disposal of garbage or trash on any Lot .or within the
subdivision shall be permitted. BAll garbage shall be stored
within the residence of each Owner or in stdrage facilities
provided for said residence at the time same 1is constructed.
These storage facilities must be of a design approved by the
Architectural Review Board. The storage area must be visually
secreened in order to conceal it from view from the road and
adjacent Lots.

17- Special Hazards. Each Owner accepts and
assumes all. the risks and hazards of ownership or occupancy
attendant te the ownership of such Lot, including, but not
limited to its proximity tc any Common Properties or bodies of
water. Specifically, the Declarant does hereby disclaim any and
all liability for any property damage or personal injury
resulting from erosion along the bank of any lake or body of
water, and all ditches, streams, lakes, lagoons orf other bodies
of water located in +the Subdivision or adjacemt to the

Subdivision.

Section 1§. additional Restrictions for Lots Fronting
on Lakes and Lagoons. No docks, landings or other structures
may be located in or adjacent to any lake or lagoon within or
adjacent to the Subdivision except as may be permitted by the

I
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Declarant. All boating and swimming activities in such lakes
anéd lagoons shall be prohibited.

9. Certain Vehicles Prohibited from Lots. No
tractor trailers or mobile homes, campers, recreational vehicles
or other habitable motor vehicles of any kind, whnether self
propelled or not, schocl ruses, motorcycles, three (3) wheel
all-terrain vehicles, commercial vehicles, boat trailers or
boats shall be kept, stored or parked overnight on any Lot,
Common Properties, road or street within the Subdivision, except
that the storage of trailers and boats is permitted if parked
under a dwelling and adequately screened from view, or if parked
in a garage or other structure which has been approved by the
Architectural Review Board. H

Section 2Q. Mailboxes. No mailbox may be placed on‘any
Lot until it has been approved by the Aarchitectural Review

Board.

-

. Regulations. Reasonabple regulations
governing the use of the Common Properties shall be promulgated
by Declarant while it retains its Class B Membership or by the
Board of Directors. Copies of such regulations and amendments
thereto shall be furnished to each Member by the Association
upon request.

section 22. Mining and Drilling Brohibition. No oil or
natural gas drilling, refining, quarrying or mining operations
of any kind shall be permitted upon or in any Lot, and no
derrick or other structure designed for use in boring for oil
or natural gas shall be stored, erected, maintained or permitted
in the Subdivision.

Section 23. sethacks and Building Lines.™ Each dwelling
or other structure which shall be erected on any Lot shall be
situated on such Lot in accordance with the buiiding and setback
requirements, if any, established by the Architectural Review
Board.

i . Junk or Disabled Vehicles. No stripped,
partially wrecked, unlicensed or invalidly licensed, disabled
or junk motor vehicle, or part thereof, shall be permitted to
be parked or kept in the Subdivision.

Section 25. orohibition of Open Outdoor Storage. No
junk, debris or materials of anv kind shall be stored on & Lot
other than in an approved enclosed structure. Firewood and
bicycles may be stored outside in side or rear yards only,
provided they are not visible from any Common FProperties,
easement, street or amenity ares.
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o . Hupting. &1l hunting within the Subdivision
shall be prechibited. '
Section 27. Lighting. Ne mercury vapoer or Similar

lights which are situate upon poles or lamp posts similar to
street lights shall be permitted con any Lot witheout the prior
written consent of the Architectural Review Board which may
decline such permission in its sole discretion and may, but
shall not be obligated to, consider the feelings of adjoining
Lot Jwners.

Section 28. South Carolina Coastal Council Jurisdiction.
Motice is hereby given of the restriction that on any portion
of any Lot within the Subdivision which may contain submerged
land or other critical areas including but not limited to
portions of the Property designated an the subdivision Plat as
“Freshwater Wetlands", all activities on or over and all uses
of such land or other critical areas are subject to the
jurisdiction of the .South Carclina Coastal Council, Corp of.
Engineers or similar governmental agency. ARy Owner is liable
for any damages to, any inappropriate or unpermitted uses of and
any duties or responsibilities concerning any such submerged
land, coastal waters, fresh water wetlands or other critical
areas.

Section 23. variances. The Board of Directors, with the
prior written approval of Declarant while Declarant retains its
Class B membership, shall be authorized to grant variances
and/or easement encroachment agreements where the strict
interpretation of this Declaration would create undue hardship
for the Owner of any Lot within the Subdivisiod.

ARTICLE IX o
INSURANCE AND CASUALTY LOSSES

Sgg;*‘j on 1. Insurance.

(a} The Board of Directors or its duly authorized ageants
shall have the authority to and shall obtain and continue in
effect adequate property insurance, in such form as the Board
deems appropriate, for the benefit of the Association and
insuring all insurable improvements in and to the Common
Properties against loss or damage by fire or other hazards,
including, without limitatiocn, extended coverage, flood,
vandalism and maliciocus mischief, such coverage o be in an
amount sufficient to cover the full replacement cost twithout
depreciation, to incilude anticipated costs of demoliticn and
clearing prior to building, but subject to such deductible
levels as are deemed reasonable by the Board) of any repalr or
reconstruction in the event of damage or destruction from any
such hazard.
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(p) The Board or 1iTs duly authorized agents shall have
the authority and shall obtain and continue in effect a public
liability policy covering all the Common Properties and all
damage or injury caused by the negligence of the Asgsociation,
its members, its directors and officers, or any of its agents.
Such public liability policy shall provide such coverages as
are Getermined to be necessary py the Board of Directors.

(c) The Board or 1its duly authorized agents shall have
the authority and may obtain: (i) worker's compensation
insurance to the extent necessary £o comply with any applicable
law: and (ii) such other types and amounts of insurance as may
re determined by the Board ©o re necessary or desirable.

’ 4

(d) All such insurance coverage obtained by the Board of
Directors shall be written in the name of the association as
+rustee for each of the Owners and costs of all such coverage
shall be a Common ExXpense. Exclusive authority to adjust losses
under policies obtained Dy the Association and hereafter in
force with respect to the gubdivision shall be vested in the
Board of Directors; provided, however, that no Mortgagee OrI
other security holder of the Common Properties having any
interest in such losses may be prohibited from participating
in the settlement negotiations, if any, related thereto.
Insofar as permitted by law and reasonably obtainable, the
association shall be reguired +o make every effort to secure
insurance policies with the provisions hereinafter set forth:

(1y all policies shall be written with a_company holding
' rating of A+10 or better in such financial categories
as established by Best's Insurance Reports, if such
a company 1S available or, if not available, 1ts

equivalent rating or +the best rating possible.

(2y all property insurance policies shall bDe for the
penefit of the Association, and/or its subordinate
property regimes, Owners and Owner'‘'s Mortgagees, if
applicable, as thelr interests may appear.

(337 all policies shall contain a waiver of the insurer's
right to cancel without first giving thirty {30) days’
prior written notice of such cancellation to the
Association and to any Mortgagee to which a Mortgagese
Endorsement has been issued.

(4} in no event shall +he insurance coverage obtazined and
maintained by the Board of pirectors hereunder be
brought into contribution with insurance purchased by
individual Owners or thelr Mortcagees, and all
policies shall contain a provision that the "¢ther
insurance® clauses in such policies exclude £from

Sy
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consideration policies cobtained by individual Owners
or their Mortgagees. '

(5) all policies shall contain a waiver of subrogation by
the insurer as te any claims against the Assoclation,
the Association‘'s Directors and Officers, the Owners
and <their respective families, servants, agents,
tenants, gquest and invitees, including without
limitation the Association's manager.

(6) all policies shall contain a provision that no policy
may be cancelled, invalidated or suspended on account
of the conduct of one or more of the individual
Owners, or their respective families! servants,
agents, employees, tenants, guests and invitees, or
on account of the acts of any Director, officer,
employee or agent of the BAssociation .or of its
manager, without pricor demand in writing delivered to
the Association to cure the defect and the allowance
of a reasconable time thereafter within which the
defect may be cured. . -

(e} It shall be the individual responsibility of each
owner at his own expense to provide, as he sees fit, public
liability, property damage, title and other insurance with
respect to his own Lot. The Association may obtain, maintain
and pay the premiums upon a "master” or “blanket" type policy
of flood insurance insuring all Lots and Common Properties.
Coverage under such policy shall be at least equal to the lesser
of (i) the maximum coverage reasonably available for all
buildings and other insurable property or {1i) one hundred
percent (100%) of the then current "replacement costs” of all
such buildings and other insurable property.

-

-~

Section 2. Damage _to _or Destruction of  Common
Eroperfies. Immediately after the damage or destruction by
fire, storm, flood or other casualty to all or any part of the
Common Property or other Property covered by insurance written
in the name of the association, the Board of Directors or its
duly autherized agent shall proceed with the filing and
adiustment of all claims arising under such insurance and, in
any such event, the Board shall obtain reliable and detailed
estimates of the cost of repair or reconstruction. “"Repair or
reconstruction” as used in this Article means repairing or
restoring the property to substantially the same condition in
which it existed prior to the fire or other casualty. Within
sixty (60) days or as may be reasonable under the circumstances
following any damage or destruction of all or part of the Common
Properties or other insured Property, the Association shall
restore or replace such damaged improvements, to include trees,
shrubbery, fences, lawns, landscaping, and nature vegetation.
If the insurance proceeds, 1if any, for such damage oOr

-1
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destruction are not sufficient to defray the cost thereof, and
such deficiency should not be appropriated in the judgment of
+the Board of Directors from & reserve fund as may have been
established for such purpose, +he Board of Directors may levy
a special assessment against all Owners, without the necessity
of a wvote of the Members of the agscciation, such special
assessment tc be in an amount sufficient to provide funds to pay
such excess cost of repalr or reconstruction. Such 2 special
Assessment shall be levied against the owners equally in the
same manner as annual assessments are levied, and additional
Assessments may be made at any time during or following the
completion of any repair or reconstruction. Any and all sums
paid to the association under and by virtue of such assessments
shall be held by and for the benefit of the Associatjon together
with the insurance proceeds, if any, for such damage OrC
destruction. Such insurance proceeds and assessments shall be
disbursed by the Association in payment for such repair or
reconstruction pursuant to and in accordance with such method
of distribution as 1is established by the Board of Directors.
any proceeds remaining after defraying such costs shall be
retained by and for the benefit of the Association. special
assessments levied according to this Section 2 may include but
are not limited to special Assessments for insurance
deductibles, temporary emergency repalrs or uninsured losses.

: . pamaae to or Destruction of Lots.  In the
event of damage or destruction by fire or other casualty to any
Lots, such Qwner shall, at its/their own expense, promptly clear
away the ruins and debris of any damaged improvements oL
vegetation and leave such Lot in a clean, orderly, safe and
sightly condition. Such Owner shall repair or rebuild such Lot
or other improvements to substantially the same condition as
existed prior te such fire or other casualty and in accordance
with all applicable standards, restrictions and- provisions of
this Declaration and all applicable zoning, subdivision,
huilding and other construction laws, ordinances and
regulations. All cleaning, clearing, repairing or rebuilding
shall be commenced as promptly as circumstances allow following
such damage or destruction and shall be carried through, without
interruption, diligently to conclusion.

ARTICLE X
GENERAL PROVISIONS

Section .. Control by peclarant. NOTWITHSTANDING ANY
OTHER LANGUAGE OR PROVISION TO THE CONTRARY IN THIS DECLARATION,
IN THE ARTICLES OF INCORPORATION OR IN THE BY-LAWS OF THE
ASSOCIATION, Declarant hereby retains the right to appoint and
remove any member or members of the Board of Directors of the
rssociation and any officer or officers of the Assoclation with
or without Cause so long as Declarant retains its Class B

.
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Membership. Every grantee of any interest in the Subdivision,
by acceptance of a deed or other conveyance of such interest,
agrees that Declarant shall have the authority to appoint and
remove directors and officers of the Association in accordance
with the foregoing provisions. Upon the expirstion or earlier
termination of Declarant's Class B Membership, the Declarant's
right to appoint and remove directors and officers of the
Assocciation pursuant to the provisions of this Article shall
pass to the Owners, including Declarant if Declarant then owns
one or more Lots, and a special meeting of the Association shall
be called within a reasonable time thereafter. At such special
meeting the Owners shall elect a new Board of Directors which
shall undertake the responsibilities of the Board of Directors,
and Declarant shall deliver all books,., accounts and/records, if
any, which Declarant has kept on behalf of the Association, and
any agreements or contracts executed by or on behalf of the
Association during such period and which Declarant. has in 1its
possession.

Pl

Section 2. Applicaticon. All Owners, their guests,
family members, employees and tenants, or any other persons who
may in any manner use the Properties or any portion thereof,
shall be subject to the provisions hereof and to the provisicns
of the By-Laws.

Section 3. Enforcement. Declarant, the Association,
or any Owner shall have the right to enforce, by any proceeding
at law or in equity, all restrictions, conditions, covenants,
easements, reservations, liens, and charges now or hereafter
imposed by the provisions of this Declaration. Failure by
Declarant, the Association, or by any Owner to &nforce in whole
or in part any covenant or restriction herein contained shall
in no event be deemed a waiver of the right to do so thereafter.

o

Section 4. geverability. 1Invalidation of any one of

these covenants, easements and restrictions by judgment or court
order shall in nc way affect any other provisions which shall

remain in full force and effect.

Section 5. Duration. The covenants and restrictions

of this Declaratiom shall run with and bind the Property
constituting the Subdivision, and shall inure to the benefit of
and be enforceable by the Declarant, the Association ©or any
Owner for a period of twenty (20} years from the date hereof
and +thereafter shall automatically continue in effect for
additional periods of ten (10) vyears each, unless otherwise
agreed to in writing by the then Owners of at least three-
fourths (3/4) of the Lots.

Section 6. Assignment. The Declarant shall have the
ght to assign to the Association or any one Or more persons,
rms, corporations, partnerships or associations any and all
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rights, powers, duties, easements and estates reserved or given
to the Declarant in this Declaratiocon. ‘

Section 7. amendments By Declarant. S¢ long a&s
Declarant or its successors or assigns retains 1ts Class B
Membership, the Declarant may amend this Declaration in any
particular, by an instrument in writing filed and recorded in
the RMC Office for Charleston County, South Carolina, with or
without the approval of any Owner or mortgagees. Any amendment
made pursuant to this Section shall be certified by Declarant
as having been duly approved by Declarant, and shall be
effective only upon recordation or at such later date as shall
be specified in the amendment itself. Each Owner, by acceptance
of a deed or other conveyance to a Lot, agrees to ‘be bound by
such amendments as are permitted by this Section. In addition
to the foregoing amendment rights, the peclarant shall have the
right at any time without & vote of the Owners to amend the
covenants and restrictions of this Declaration to correct
typographical or clerdcal errors, and as may be required by any
governmental authority, institutional or governmental lender,
insurer or purchaser of mortgage loans including, for example,
the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Veterans Administration or the Federal
Housing aAdministration.

Section 8. amendments by Association. In addition to

the Declarant's right to amend set forth in the previous Secticn
of this Declaration, this Declaration may be amended at any time
by an instrument signed by the Owners of not legs than fifty-
one (51%) percent of the Lots provided, however, that during
any period in which the Declarant retains its Class B
membership, owns a Lot or other Property within the Subdivision
or retains the right to add Additional Property or any portion
thereof, no such amendment shall be valid unless: approved in
writing by the Declarant.

In addition to the foregeing method, amendments to this
Declaration may be proposed and adopted in the following manner:

{a) Notice of the subject matter of the proposed amendment
shall be included in the notice of the meeting of the
Association at which such proposed amendment is to be considered
and shall be delivered to each Member of the Association.

(b} At such meeting, e resoluticn adopting & proposed
amendment may be proposed by either the Board of Directors cor
by Members of the Association. Such amendment must be approved
by at least fifty-one (51%) percent of the totel votes cast at
a duly called meeting of the Association, provided, however,
that during any period in which the Declarant retains its Class
B Membership, owns a Lot within the Subdivision or has the
cption under this Declaration to add additional Propertiy oOr any
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portion thereof *tc the Subdivision, such amendment must be
approved by peclarant in writing. ‘

(¢} The agreement of the regquired percentage of the Owners
and, where required, the seclarant, %o any amendment of this
peclaration shall be evidenced by their execution of such
amendment, or, in the alternative, the sworn statement of the
President of the Association attached to or incorporated in the
amendment executed by the Associaticn, which sworn statement
shall state that the agreement of the required parties was
lawfully obtained in accordance with this Declaration and the
Bylaws. Any such amendment of +his Declaration shall become
effective only when recorded or at such later date as may be
specified in the amendment itself. ;

Section 9. Waiver. No provision hereof snall be deemed
to have been abrogated or waived by reason of any. failure to
enforce the same, regardless of the number of violations or
hreaches which may have occurred.

gegtion 10. Gender and Number. all pronouns ugsed herein
shall be deemed to include the masculine, the feminine and
nonpersonal entities, as well as the singular and plural
wherever the context requires or permits.

Section Li. rule Adainst Perpetuities. Etc. Declarant
herein shall not in any way ©r manner be liable or responsible
for any violation of these restrictions by any person other than
itself. Tn the event that any of the provisians hereocf are
declared void by a court of competent jurisdictien by reascn of
the period of time herein stated for which the same shall be
effective, then in that event, such terms shall be reduced to
a period of time which =hall not violate the Rule against
Perpetuities or any other law of the State of South Carolina,
and such provisioen shall be fully affective for such reduced

period of time.

. Erotective Covenants and affirmative
Obhligations. The easements, covenants and restrictions set
fortn in this Declaration are 1n addition to the existing
covenants, restrictions, easements, assessments and affirmative
obligations of record including, but not limited to, those found
in anv restricticnos, covenants, contracts or agreements of the
Kiawah Island Community Assoclatilon, Inc.

Section 13. Termination of Asscocistion. In the event
+hat this Declaration be declared to he void, invalid, illegal
or unenforceable in its entirety, or in such & significant
manner that the Association 1S not able to function
substantially éas contemplated by the terms hereof, for any
reason, by the adjudication of any court or other tribunal

o ané the subject

having jurisdiction over the parties herez
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matter hereof, and such adjudication occurs within ten (10)
years of the date of recording this Declaration, all Common
Properties and all rights and privileges in the Swimming Pool,
if ‘any, belonging %o the Aassociation at the time of such
adjudication shall be conveyed to The Kiawah Island Community
Association, Inc., which shall thereafter own and coperate said
Common Properties as trustee for use and benefit of Owners
within the Subdivision as set forth below. If said adjudication
shall occur on a date more than ten (10} years after the date
of recording of this Declaration. all Common Properties owned
by the Association at such time shall be transferred to a
properly appointed trustee which trustee shall own and retailn
said Common Properties, for the use and benefit of Owners within
the Subdivision, as set forth below: 2

(a}y Each Lot or parcel of iand located within ‘the
Properties shall be subject o an annual assessment.which shell
be paid by the Owner of each such Lot or parcel to The Kiawah
Island Community Association, Inc. or trustee, whichever becomes
+he successor in title to the Association. The amount of such
annual assessment and its due date shall be determined solely
by The Kiawah Island Community Association, Inc. or the trustee
as the case may be.

(b} Any past due annual assessment together with interest
therecn at the maximum annual rate permitted by law together
with all costs and attorney's fees shall be a personal
obligaticn of the Owner at the time that annual assessment
became past due, and shall also constitute and become 2 charge
and continuing lien on the Lot or parcel of land and all
improvements thereon, against which the asseSsment has been
made, in the hands of the then Owner, its heirs, devisees,
personal representatives, sSuCcessSCLS and assigns.

(¢) The Kiawah Tsland Community Association, Inc. oOr
trustee, as the case may be, shall be required to use the funds
collected as annual assessments for the operation, maintenance,
repair and upkeep of the subdivision, and the Kiawah Community
Association, Inc. or the trustee may charge as part of the cost
of such functions the reasonable value of its services in
carrying out the duties herein provided. Neither The Kiawah
ITsland Community Association, Inc. nor the trustee shall have
the obligation to provide for the ocperation, maintenance, repair
and upkeep cf the Common rroperties, once the funds provided by
the annual assessment have been exhausted.

Section 14. No Dedication of Common Preoperties. Every
park, stream, body of water, Common FProperty, recreational
facility, and other amenity within the Subdivision is & private
park, facility or amenity and neither the Declarant's reccording
of any such plat nor any other act of the Declarant with respect
to the Property is, or is intended to be, or shall be construed,

Yo
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zs a dedicatioen %o the public of any said parks, Common

roperties., recreational facilities 2nd amenities other than as
reflected therein. AD easement for the use and enjoyment of
cach of said areas designated as {ommen properties is reserved
to the Declarant, its successors and assigns; to the perscns who
are, from time to time, members of the association entitled to
vote: and tc the invitees of all the aforementioned persons; the
use of which shall be subject to such rules and regulations as
may be prescribed by the Association, if the association is the
Owner of the facility or Property involved.

. WITNESS our hands and seals the date first above wriﬁtenﬁ

Z
SIGNED, SEALED AND DELIVERED . .
TN THE PRESENCE OF:

’ Turtle Beach Associates, & South
carolina General partnership

By: SouthCoast Three Corporation
its: General Partner

W2 ik oo IR Pryon T
ﬁéi;@aﬁ ﬂg? /quéigjéy %iichael/ ®. bénnett

t+g: President

BYy:

GobA H. Hofford ——
Itz: Secretary

By: Pinecrest V Limited

Ets:(f?era ~Paringr
{
By: N ﬁ: i - 2
igégfaffﬂﬁfgaé}~lff}
s: President
. . 5-7 ~
T e

ichnael R. Bennett

§
=
jot
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STATE OF SOUTH CARCLINA

COUNTY OF CHARLESTON

PERSONALLY appeared before me the undersigned witness and
made oath that {sjhe saw the within Turtle Beach Associates, a
South Carclina General Partnership, by SeaCoast  Three
Corporation, 1its Managing General Partner, by Michael R.
Bennett, its President, and John H. Hofford, its Secretary, and
fthe within Pinecrest V Limited, its General Partner, by John B.
Harris, III, its President, sign, seal and as its act and deed,
deliver the within written instrument, and that {syhe with the
other witness witnessed the execution thereof. ;

(- Thelus

aworn to before me this
day of _sXapChe ... 1590.

Y Lo,

Notary P ic tor South Carolina
My CommisEion Expires: =z-/3-G/

STATE OF SOUTH CAROLINA )
3 PROBATE

CCUNTY OF CHARLESTON )

personally appeared before me the undersigned witness who
made cath that (s)he saw the within named Michael R. Bennett
sign, seal and as his act and deed, deliver the within written
instrument, and that (s)he with the other witness named above
witnessed the execution thereof.

(Signature of Witneés}

sworn to before me this

5 day of sXancie ., 1990.

ﬁﬁ%gﬁ%&ﬁ%ﬁ(§f§<ﬁé@q;&iékbo

Notary pu/ic for South Carclina

My Commission Expires:&&d 7/
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EXHIBIT ZA”

ALL those certain pieces, parcels or lots of land situate, lying
and being in the Town of Kiawah Island, Charlesten County, South
carolina, consisting of thirty-one (31} lots, common areas,
easements and the Croguet Court shown and described as Lots 1
thru 31 along with various rights-of-way, various easements and
the Croguet Court on a Plat entitled "A FINAL PLAT OF THE
VILLAGE AT TURTLE BEACH, CWNED BY TURTLE BEACH ASSBOCIATES,
LOCATED IN THE TOWN OF KIAWAH ISLAND, CHARLESTON CQUNTY, SOUTH
CAROLINA", prepared by Mark S. Busey, RLS, dated May 31, 1989,
last revised November 27, 1989, recorded in the RM@ Office for
Charleston County in Plat Book BY, Page 53. Said lots, commen
areas, rights-of-way, easements and Croguet Court having such
size, shape, dimensions, buttings and boundings. more or less,
as will reference to.said Plat more fully appear.

ALSO

all easements, rights, leasehold estates, licenses, riparian,
littoral or other rights appurtenant to or associated with the
Property.
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ADDITIONAL PROPERTY

ALL other property or properties within the Town of Kiawah
Island, Charleston County, South Carclina, which from time to
time may be acquired by the Declarant.

ALSC

Such property or properties may include, but is/are not limited
£o “TRACT 1B" as such tract is designated on the Subdivision
plat entitled "A PFINAL PLAT OF THE VILLAGE AT TURTLE BEACH,
OWNED BY TURTLE BEACH ASSOCIATES, LOCATED IN THE TOWN OF KIAWAMH
ISLAND, CHARLESTON COUNTY, SOUTE CARCLINA", prepared by Mark S.
Busey, RLZ, dated May 21, 19835, last revised November 27, 1989,
recorded in the RMC Office for Charleston County in Plat Book
BY, Page 53. Said Tract having such size, shape, dimensions,
buttings and boundings, more or less, as will reference to said
Plat more fully appear.

ALSOQ

ALL easements, rights, leasehold estates, licenses, riparian,
littoral or other rights appurtenant to or associated with the
Additional Property described above.



EXHIBIT “C7

BY-LAWS
CF
THE VILLAGE AT TURTLE BEACH
PROPERTY OWNERS ASSOCIATION, INC.

ARTICLE I
NAME AND LOCATION

The name of the Association is the Turtle Beach Property
Owners Association, Inc. hereinafter referred to as the
sassociation”. The principal office of the Association shall
be located at 49 Calhoun Street, charleston, South Caro}ina
29401, but meetings of Members and Directors may be held at such
places within the State of South Carclina as may be designatec
by the Board of Directors.

3

ARTICLE IX
DEFINITIONS

The words and terms used in the By-Laws or any supplemental
set of By-Laws, unless the context shall clearly indicate
otherwise have the same meanings as shall be set forth in the
Declaration of Covenants, Conditions and Restrictions for the
village at Turtle Beach Property Owners Association, Inc. (the
"peclaration”).

ARTICLE III1
MEMBERS
i . Asgsociation Membership. Every Cwner of s
Lot which is subject to the Declaration shall be a Member of
the Associaticn. Membership shall be appurtenant to and shall
not be separated from ownership of any Lot which is subject to
assessments.

Section 2. Membershin Rights Subiect to Assessment
payment. The rights of membership are subject to the payment
of annual and special Assessments levied by the Association,
the obligation of which Assessments is imposed &gainst eacn
owner of, and becomes a lien upon, the Lot against which such
Assessments are made, as provided in the Declaration.

Section 3. voting Rights. The Association shall haves
two classes of voting membership.:

(ay Class A. Class A Members shall be every Owner, with
the exception of the Declarant, and shall be entitled to or=

i G-
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vote for each Lot owned. Declarant may become a Class A Member
upon the expiration of its Class B Membership status as
hereinafter set forth. When more than one person, other than
Declarant, holds title to any Lot, all such persons shall be
Mempers and the one vote for such Lot shall be exercised as they
determine, but in no event shall more than one vote be cast with

respect to any Lot.

{(b) Class B. Class B Members({s) shall be the pDeclarant,
its successors and assigns. The Class B Member(s) shall be
entitled to four (4) votes for each Lot in which it helds the
interest required for membership under Section 1 of &his
Article. As to additional lots which may be subdivided from
additional Properties subjected to this peclaratiorn, the Class
B Member(s) shall be entitled to four (4) votes for each of
these additional lots owned by Declarant at the time S5aid
additional Properties are subjected +5 this Declaration or
thereafter.

The Class B Memgership shall cease and be converted to
Class A Membership on the happening of either of the following
events, whichever occurs earlier:

(1) when the Declarant executes and records an instrument
forfeiting its Class B Membership; or

{2) on December 31, 2001.

Section 4. suspension of Rights. The membership rights
of any person whose interest in the Properties is subject to
Assessments under Article III, Section 2 herginabove may be
suspended by action of the Board of Directors during the period
when the Assessments remain unpaild; but, upon payment of such
assessments, his rights and privileges shall be-automatically
restored. 1If the Board of Directors have adopted and published
rules and regulations governing the use of the Common Properties
and facilities, and the personal conduct of any person thereon,
as provided in the Declaration, they may, in their scle
discretion, suspend the rights of any such persen for violation
of such rules and regulations for a period not to exceed thirty
{30} days.

ARTICLE IV
MEETINGS OF MEMBERS

i . vembership anpual Meeting. Meetings of the
Members shall be held at such place as may be designated by the
noard of Directors, and shall occur at least once & year. An
annual meeting of the Members shall be neld on a day and tine

as determined by the Board of Directors, to be designated in toe
notice ¢f the meeting.

—d B
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i . Membership Special Meeftings. Special
Meetings of the Members for any purpcese may be called at any
time by the President, Vice Precident., Secretary or Treasurer,
or by any twe {(2) or more members of the Board of Directors, or
upon written request of Members holding at least ten (10%)
percent of all the votes entitled to be cast on any issue
proposed to be considered at the special meeting.

Section 3. Notice. Notice of any meetings shall be
given to the Members by the Secretary. Notice may be given to
sach Member either personally or by sending a copy of the notice
through the mail, postage thereon fully prepaid to his address
appearing on the books of the asscciation. Each Member shall
register his address with the Secretary and notices of meetings
shall be mailed to such address. Notice of any meeting, regular
or special, shall be mailed not more than sixty (E0) days, and
not less tham ten (10) days in advance of the meeting and shall
set forth in general the nature of the business to be transacted
and the purpose for which the meeting is called; provided,
however, that if the business of any meeting shall involve and
be governed by the Declaration applicable to the Properties, or
any action for which other provision is made in these By-Laws,
notice of such meeting shall be given or sent as therein or
herein provided. Notice is effective.upon mailing.by-first-
classrmailmof“the,Uuhs#chstalmSe:viceﬂﬁovthewaddress;ofweach
Member--registered with the Association.

Section 4. Quorym. The presence at any meeting of
Members entitled to cast, or of proxies entitled to cast, fifty-
one (51%) percent of the total votes of the Association shalil
constitute a guorum for any action governed by these By-Laws.
Any Owner not physically present or represented by his agent at
the meeting or who does not execute and return~the proxy form
sent to him in the required mailing shall be deemed to be
present for the purposes of determining the presence of a
quorum. Any action governed by the Declaration applicable to
the Properties shall require a gquorum as therein provided.

Section 5. informal Action by Members. Any action
required or permitted by law tc be taken at a meeting of the
Mempers of the Association may be taken without a meeting if all
Members entitled to vote on the action have proper notice of the
action and written consent(s) setting forth the action taken
shall be signed by all Members entitled to vote on the action
as provided by the laws of the State of Scouth Carclina. B8uch
consent{s) shall be delivered to the Associaticn and filed with
the Secretary of the Association as part of the association's
records.

Section 6. Manner of Acting. Unless ctherwise provided
herein or in the Declaration, a majority of the total votes cast

._4‘?__
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in person or by proxy at a duly called meeting of the
rssociation shall be the vote required to pass motions, make
decisions and govern the administration of the Assogiation.

Seciion 7. rower of Referecdum. The Members ¢f the
Association shall have the power, by referendum, to approve or
reject certain actions proposed toc be taken by the Association
as more particularly set forth in the Declaration and these By-

Laws.

Section 8. L,ist of Owners. Pursuant to South Carclina
code Section 33-7-107, The Secretary of the association shall
prepare or cause to be prepared, at least ten (10) days before
every regular or special meeting of the Association, a complete
1ist of Owners entitled to vote at the regular or special
meeting. Such list shall include the address of each Member and
shall be open to the examination of any Owner during ordinary
husiness hours starting on the date on which the netice of the
meeting is given. The list shall be produced and kept at the
time and place of any meeting of the association during the
whole time thereof, and may be inspected by any Owner whe 1is
present. Unless otherwise provided for in advance by resclution
of the Board of Directors, the record date for the purpose of
determining Owners entitled te vote at any meeting of the
Association shall be the close of business on the day before the
first notice is delivered to the Members. '

ARTICLE V
PROXIES

-

Section 1. Votina bv Proxy. Each Member entitled to

vote may vote in person ©or by Proxy at all meetings of the

- g

association.

. Proxies. all proxies must have an effective
date. All proxies shall be executed in writing by the Member
or by his duly authorized attorney-in-fact and filed with the
Secretary; provided, however, that proxies shall not be required
for any action which is subject to a referendum in accordance
with the Declaration. Unless a proxy otherwise states, it shall
be deemed to confer the authority to execute consents and
waivers and to exercise the right to examine the books and
records of the Association. 2 proxy may be revocable or
irrevocable but shall be deemed revocable at will unless

otherwise specified therein. If at least ten - (10)-days prior™
to a duly called meeting a Member is informed by mail of (a) the -

time and place of the meeting, (b) the agenda for the meeting,
and {(c) such data as 1is then available relative to the issues

on which there will be a vote, and & proxy form is included in

such mailing, and the Member neither attends the meeting nor
. returns his executed proxy, then-such Member shall be deemed

-48-
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present for purposes of determining & guorum and shall be deemed
to have given his proxy to and for the majority present and
voting. No proxy shall extend beyond the date of the meeting
for which it is given unless such meeting is adjourned to a
subseguent date; and no proxy shall be valid after eleven (11)
months from the date of its execution unless ctherwise provided
in the proxy. Any proxy shall automatically cease upon sale by
the Member of his Lot. :

ARTICLE VI
PROPERTY RIGHTS AND RIGHTS OF
ENJOYMENT OF COMMON PROPERTY -

Section i. Use of Common Properties. Each Member shall
be entitled to the use and enjoyment of the Common Properties
a5 provided in the Declaration. .

. pelegation of Rights. Any Member may
delegate his rights of enjoyment in the Common Properties and
facilities to the members of his family who reside upon the
Properties or to any of his tenants or renters who lease or rent
Property from him. Such Member shall notify the Secretary in
writing of the name of any person Or Ppersons and of the
relationship of the Member to such person Or DPeIrsons. The
rights and privileges of such person or persons are subject to
suspension to the same extent as these of the Member.

ARTICLE VII
ASSOCIATION PURPOSES AND POWERS

o . Association's PUrposes. The Association
has been or will be established for the purpose of exercising
powers of maintaining, repairing, replacing and administering
the Common Properties and common facilities and providing common
services, administering and enforcing the covenants, conditions
and restrictions contained in the Declaration, and levying.
collecting and disbursing Assessments and charges herein
created. The Declarant reserves the right to convey to the
Association and the Association agrees to accept any or all of
its property, rights and obligations set forth herein or in the
Declaration. The Association shall be authorized but net
required to provide any of the services set forth in the
Declaration or these By-Laws and shall be further authorized to
provide any and all services necessary oL desirable in the
judgment of the Board of ' Directors to carry out the
Association's obligations and business under the terms of the
Declaration and these By-Laws.

Section 2. additions to Properties and Membershit.
Additions to the Properties described in Exhibit A attached 1o

— 4G~
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the Declaration may be made as provided in the peclaration.
Such additions, when properly made under the peclaration, shall
extend the jurisdiction, functions, duties and membership of
this Association to such Additional Properties.

ARTICLE VIII
BOARD OF DIRECTORS

Section 1. ceneral Powers. The Association shall be
governed and the business and affairs of the Association shall
be managed by a Board of Directors. Except *to the extent

otherwise reguired by the provisions of the South Carolina Code
relating to nonprofit <corporations, these By-laws, the
Declaration, or the Articles of Incorporation of , the
Association, the powers herein or otherwise granted to the
Associatioun may be exercised by the Board of Directors, acling
through the officers of the Asscciation. without any further
consent on the part of the Owners/Members.

Sectiocn 2. Number and Tepure. The Board of Directors
shall consist of three (3) members initially appointed by the
Declarant at the organizational meeting of the association. The
Declarant shall have the right to appoint or remove any member
or members of the Board of Directors with or without cause until
the expiration or earlier termination of Declarant's Class B
Membership. Beginning with the first annual or special meeting
of the Association following the expiration or earlier
termination of Declarant's Class B Membership and. continuing at
each subsequent annual meeting the Members - {including the
Declarant if Declarant then owns ong Or more Lots) shall elect
the Directors for a term which expires at the next annual
meeting following their election. No cumulative voting is
allowed. ' T

Section 3. vVacancies. vacancies in the Board of
Directors shall be filled by the Declarant so long as Declarant
retains its Class B Membership, and thereafter by a majority of
the remaining Directors, and any such appointed Director shall
hold office until his successor is elected as provided herein.

- Secltion 4. aonual Meetings. annual Meetings of the
noard of Directors shall be held immediately £following the
annual meeting of the Association. The Board of Directors may
provide by resoclution the time and place for helding of
additiocnal regular meetings of the Board.

Seciicn S5. special Meetings. Special Meetings of the
Board of Directors may be called by or at the reguest of the
cresident or any two (2) Directors by giving notice thereof to
the members of the Board as provided herein.

B0
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section 6. Notice. When notice of any meeting of the
Board of Directors is required, such notice shall be given at
least three {3) days prior to such meeting by written notice
delivered personally or sent by mail to each Director at his
address as shown on the records of the Association. Any
Director may waive notice of any meeting before or after the
rime of the meeting stated herein, and attendance of a Director
at any meeting shall constitute 3 waiver of notice of such
meeting, except where a Director attends a meeting for the
express purpose of objecting +o the transaction of any business
because the meeting is not lawfully called or convened. Neither
the business to be transacted at, or the purpose of, any regular
or special meeting of the noard need be specified in the notice
or waiver of notice at such meeting, unless specifically
provided by law, the Articles of Incorporation, these By-laws
or the Declaration.

Section 7. OuOTrUn. r majority of the Board of
Directors actually helding office shall constitute a quorum for
the transaction of business at any meeting of the Board of
Directors. :

Section 8. Manner of acting. The act of a majority of
Directors present at a meeting at which a gquorum is present
shall be the act of the Board of Directors and will bind all

Directors.

. Directors shall not receive
any salaries for their services, but by resolutian of the Board
of Dpirectors, any Director may be reimbursed for his actual
expenses incurred in the performance of his duties as a
Director. Nothing herein contained shall be construed to
preclude any Director from serving the Association in any other
capacity and receiving compensation therefor. .

. . Informal Action by Directors. Aly action
regquired or permitted by law to be taken at a meeting of the
Board of Directors may be taken without & meeting if & consent
or consents, in writing, setting forth the action so taken shall
be signed by all of the Directors, which consent shall be f£iled
with +the Secretary of the Association as part of the
Association's records. Telephone conference meetings where the
action of the Board of Directors is subsequently reduced to 2
written memorandum and signed by all the Directors within seven
(7) days after the telephone conference shall be effective as
if occurring at a duly called meeting. actions under this
section are effective when the last Director executes a consent.

Section 11. nemoval of Directors. Subject to Article
X, Section 1 of the Declaration, any Director may be removed
from the Board of Directors, with or without cause, by the
Declarant while retaining its Class B Membership or by written

s
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consent of the Declarant and a majority vote of the Members of
the Association. In the event Declarant has terminated its
Class B Membership then any Director may be removed with or
without Cause by & majority vote of the membership. & successor
may then and there be slected te fill the vacancy thus created
or the vacancy may be filled by the majority vote of the
remaining Directors. The term of a director elected to fill a
vacancy expires at the next meeting at which directors are
elected.

A director may be removed by the Members as provided above
cnly at a meeting called for the purpose of removing him and the
meeting notice must state that the purpose, Or ohe of the
purposes, of the meeting ig the removal of the diretctor.

‘ u ARTICLES IX .
POWERS AND DUTIES OF THE BOARD OF DIRECTOR

Section 1. powers. The Board of Directors shall have
power to:

(a) adopt and publish rules and regulations governing the
use of the Common Properties, amenities and facilities, and the
personal conduct of the Members and their guests thereon, and
to establish penalties for the infraction thereoi;

(b} suspend the voting rights and right to use the Common
Properties, amenities and facilities, if any, of a Member during
any period in which such Member shall be in default in the
payment of any Assessment levied by the assdciation. Such
rights may alsc be suspended for a period not to exceed thirty
(30) days for infraction of published rules and regulations;

(c) exercise for the Association all powers, duties and
authority vested in or delegated to the Association and not
reserved to +the Membership by other provisions of these By-
Laws, or the Declaration;

(4 employ a Property manager, an independent contractor,
or such other employees as they deem necessary, and to prescribe
their duties:

(e} grant utility and ingress/egress easements on, oOver
and across the Lots and Common Properties of the Association,
as provided in the Declaration.

(f) sell, transfer and convey portlions of Common Properties
without a vote of the Members of the Association in order to (i)
correct errors or mistakes in Deeds or easements to or from the
Association: or (ii) to divest the Association of Properties

-5
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which are not necessary for the functions and services which the
association is authorized to carry out and deliver.

(g) exercise for the rssociation all powers and authority
necessary to carry out. the intent of the neclaration and the By-
laws.

gection 2. pDuties. It shall be the duty of the Board
of Directors to:

(a}y cause to be kept & compiete record of alil its acts
and Association affairs and To prasent & statement thereof to
the Members at the annual meeting of %the Members, O at any
special meeting when such statement 1s requested in writing by
s one-fourth (1/4) vote of the Class A Members who are entitled
to vote;

{by’ supervise all officers, agents and employees <f the
Association, and to see +hat their duties are properly
performed.

(c) perform as follows ané as more fully proﬁiéed in the
peclaration: :

(1) to fix and letvy the amounts of all assessments,
annual, special or otherwise; '

(27 to send written notice of all Assessments to
every Owner subject thereto:

{3y in the diseretion of the Bpard, fo foreclose the
lien against any property for which assessments
are not paid within thirty (30} days after the

due date or to bring an action at Yaw against the
Qwner personally obligated to pay the same; and

(4) to provide for a Board of Architectural Review
should the Declarant transfer and relinguish such
authority to the Board

id) to issue, or to cause al appropriate ocfficer to issue,
upon demand by any person. & certificate setting forth whether
or not any Assessment has been paid. A reasonable charge may
be made by the Board for the issuance of these certificates.
1f a certificate gtates an assessment has been paid, such
certificate shall be conclusive evidence of such payment. These
certifications will be issued subject to all state and federal
jawe concerning the disclosure of a debtor's financlal
information.
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(e} to procure and maintain adequate liability, hazard,
Fiood or other insurance on Common Properties and other property
owned or leased by the Association as it may deem appropriate.

(£y +to cause all officers, agents or employees having
fiscal responsibilities to be ©Dbonded, &s it may deem
appropriate; to provide Directors and Officers liability
insurance, errors and omission insurance or similar insurance
for Officers and Directors, as it may deem appropriate;

(g} to cause the Common Properties, individual Lots, and
Swimming Pool to be maintained, replaced or improved, and
properly landscaped.

#
»

{h)y to prepare an annual budget for the Association,
cutlining anticipated receipts and expenses for the following
fiscal year. .

(i) to carry out the reconstruction of Commen Properties
and improvements after casualty, and to carry out the further
improvement of such Common Properties including a right to levy
a special emergency assessment necessary to pay for emergency
repairs, to pay insurance deductibles, or otherwise provide for
the repair and reconstruction of the Common Properties to the
condition existing prior to the casualty.

(j) to acquire, operate, lease, manage and otherwise trade
and deal with property, real and persconal, including the Common
Properties, as may be necessary orU convenient in. the operation
and management of the association, except those which may be
required by the Declaration to have approval of the Members.

(k) to enforce by legal means the provisions of the
certificate of Incorporation, Declaration and By-Laws of the
association, and the regulations promulgated by the Board.

(1) to pay all taxes and assessments which are liens
against any part of the Common pProperties or other properiy,
real or personal, belonging to the Association.

(m) +o pay all costs of power, water and sewer and other
utility services rendered to the Association and not billed to
the Owners of Lots.

(n) to borrow money on behalf of the association and to
pledge/mortgage the property of the Association as security for
such loan(s;. :

(0} to implement erosion control steps and/or devices and
to levy assessments therefor, shoulé the Bocard of Directors
determine that such steps and/or devices are necessary.
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(py *to exercise for the aAssociation all powers, duties,
and authority vested in or delegated to the Association by the
Declaration and not reserved %o the Membership by other
provisions of these By-Laws, the Declaration or the Certificate
of Tncorporation.

ARTICLE X
AUTHORITY TO MORTGAGE

To the extent provided by law the Beard of Directors shall
have the power and autherity to mortgage the property o©f the
Association and to pledge the revenues of the Association as
security for leoans made to the Association which leodns shall be
used by the Asscciation in performing its authorized functions.
Notwithstanding anything in the Declaration to the contrary, the
Association shall not be allowed to reduce the limits of the
minimum regular annual assessment at any time there are
outstanding any amcunts as repayment of any such loans.

ARTICLE XI
QFFICERS

Section 1., Officers. The officers of the association
shall be a President, one or more Vice Presidents {the number
therecf to be determined by the Board of Directors), a
Secretary, and a Treasurer. The Board of Directors may elect
such other officers, including one or more Assistant Secretaries
and one or more Assistant Treasurers, as it shall deem
desirable, such officers tc have the authority and perform the
duties prescribed from time to time by the Board of Directors.

Any two or more offices may be held by the same perscn. The
President shall be a Director of the Association. Other
officers may be, but need not be, Directors of the Association.

Section 2. Election Term L ffice and cancies.
The officers of the association shall be appointed and removed
by the Declarant until the expiration or earlier termination of
Declarant's Class B Membership, and thereafter, shall be elected
annually by the Board of Directors following each annual meeting
¢f the Members. A vacancy in any office arising because of
death, resignation, removal or otherwise may be filled by the
Declarant so long as Declarant retains its Class B Membership,
and thereafter, by the Board of Directors for the unexpired
portion of ithe term. -

Secition 3. Removal. aAny officer may be removed with
or without Czuse by the Declarant or the Board of Directors
whenever, in its judgment, the best interest of the Association
will be served thereby.
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Section 4. Powers and Dutfies. The officers of the
Association shall each have such powers and duties as generally
pertain to their respective offices, as well as such powars and
duties as may from time to time be specifically conferred or
imposed by the Board of Directors. Except as otherwise
determined by the Board of Directors, the president shall be
chief executive officer of the Association.

Section 5. Resignation. Any officer may resign at any
time by giving written notice to the Board of Directors, the
president or the Secretary. Such resignation shall take effect
on the date of the receipt of such notice or at any later time
specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make
it effective. .

Section 6. Presidepnt. The President shall be the chief
executive officer of the Association, He shall execute on
behalf of +the Aassogiation all instruments requiring such
execution except to the extent the signing and execution thereosf
shall be expressly delegated by the noard of Directors to some
other officer or agent. The President shall preside at alil
meetings of the Association and the Board of Directors. He
shall have all general powers and duties which are usually
vested in the office of President of a property owners
association, including the power to appoint committees.

Section 7. Vice President. The Vice President shall
act under the direction of the President and shall perform such
duties as may be imposed by the Board. In the absence or

disability of the President, the Vice Presidert shall perform
the duties and exercise the powers of the President.

Section: 8. secretary. The Secretary. shall act under
the direction of the President. Subject to the direction of

the President, the Secretary shall attend all meetings of the
Roard of Directors and meetings of the Association and record
the proceedings. He shall give, or cause to be given, notice
of all meetings of the Association and of the Beard of Directors
as required by these By-Laws and shall perform such other dutiles
as may be prescribed by the President or the Board of Directors.

Section 9. Treasurer. The Treasurer shall act under
the direction of the President and shall keep or be responsible
for keeping the accounts of the Association. He shall disburse
the funds of the Association as may be ordered by the president
or the Board of Directors and shall render on request or at the
regular meetings of the Board of Directors an account of all his
transactions as Treasurer and of the financial condition of the
Association. The Treasurer shall be responsible for mailing all
Assessment, meeting and proxy notices while also keeping the
list of Qwners current.
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ARTICLE XII
COMMITTEES

i . committees of Directors. Subiect to the
Seuth Carolina Code governing nonprofit corporations, the Board
of Directors may designate one or more committees, each of which
shall consist of two or more Directors and such other Members
as the Board shall determine, which committees, to the extent
authorized by the Board, shall have and exercise the authority
of the Board of Directors in the management of the affairs of
the Association; provided, however, +hat no such commitiee shall
have the authority of the Board of Directors as to the following
matters: {a) the dissolution, merger or consolidation of, the
Association; the amendment of the Articles of Incorporation of
the Association; or the sale, lease or exchange. of all or
substantially all of the property of the Association; (b) the
designation of any such committee or the filling of vacancies
in the Board of Directors or in any such committee;: {c) the
amendment or repeal of these By-Laws or the Declaration or the
adoption of new By-Laws; (d) the amendment or repeal of any
resolution of the Board of Directors or (e) any other matter
expressly prohibited by the South carolina Corpeorate Code.

Section 2. Other Committees. Other committees not
having and exercising the authority of the Board of Directors
in the management of the affairs of the Association may be
designated by a resolution adopted by a majority of Directors
present at a duly called meeting. Such committees shall perform
such duties and. have such powers as may be provided in the
resclution.

gection 3. Rules. Each committee may sdopt rules for
its own government not inconsistent with the terms of the
resolution of the Board of Directeors designating the committiee
or with rules adopted by the Board of Directors.

ARTICLE XIII
LIABILITY AND INDEMNIFICATION

i . riabilityv of Board Member. No Board Member
or Officer of the Association shall be liable to any Owner for
any decision, action or omission made or performed by such Board
Member or Officer in the course of his dutiles unless such Board
Member or Officer acted in bad faith or in reckless disregard
of the rights of any person or cf the terms of the Declaration
or fThese By-Laws.

Section 2. tndemnification of Board Member. The
association shall indemnify and defend each Roard Member to the
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extent and in the manner permitted by law, from any liabllity
claimed or imposed against him by reason of his position or
decisiocn, action or omission as a Board Member if all of the
following conditions are satisfied:

(a} Such Board Member has not acted in bad faith or in
reckless disregard of the rights of any person or of the terms
of the Declaration or these By-Laws;

(b} Such Board Member reascnably believed:

1} in the case of conduct in his official capacity
with the Association, that his conduct was in its best

interest; ;

2) in other cases, that his conduct was at leastinot
opposed to its best interests; and i
33 in the .case of criminal proceedings, he had no

reasonable cause to believe his conduct was unlawful;

{c} Such Board Member or Officer gives the Association
adequate notice of the claim or impesition of liability to
permit the Association reasonable opportunity to defend against
the same; and

(d) Such Board Member or Officer cooperates with the
Association defending against the liability.

The expense of indemnifying a Board Member or Officer as
provided herein shall be a Common Expense of the Association
and shall be borne by all Property Owners, including such Board
Member or Officer.

LT,

ARTICLE X1V
AMENDMENTS

These By-Laws may be altered, amended or repealed and new
By-Laws may be adopted by the Board of Directors, at a regular
or special meeting of the Board by a vote of a majority of all
Directors, provided notice of such pending action with & copy
or summary of the proposal is given in the call for said
meeting, and provided further that Declarant consents to such
amendment so long as Declarant retains its Class B Membership.
However, no amendment to Articles II, V, XIV or XV may be made
by the Board of Directors alone witheut consent of Declarant or
two-thirds (2/3) vote of the Members.

These By-Laws may alsc be altered, amended or repealed ani
new By-Laws may be adopted by the Declarant sc long as Declarant
retains its Class B Membership.

s
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These By-Laws may also be amended by @ +wo-thirds (2/3)
vote of the Members at @ duly called meeting of the association
provided notice of such proposeé amendment 1S given in the call
for such meeting, and grovideé further that peclarant consents
in writing to such amendment SO long as peclarant retains its
Cclass B Membership.

ARTICLE XV
MERGER

To the extent and in the mannet prsvideé by law. the
association may participate in mergers and consolidation with
ocher nonprofit associations organized for the same or;similar
purpose, proviéed, however, rhat any such merger or
consolidation shall reguire approval by & vote of. two-thirds
(2/33 of the total votes cast at 2 meeting duly calied for guch
purpoese. ‘

Upon merger or consolidation of the Association with
another association ©or associations. its property rights and
obligations may. by operation of law, De +ransferred to another
surviving ©F consolidated association, ©F in the alternative,
the properties, rights and obligations of ancther association
may, by operation of law, be added to the properties of the
Association as @ gurviving corporation pursuant +o such merger.
The surviving orf consolidated agsociation may administer tbe
Common properties, together with the covenants and restrictions
established upel any other property as cne plan. No merger ©or
conﬁoliaation shall affect any revocation, ch&nge ©r addition
to the peclaration.

ARTICLE XVI
DISSOLUTION

1¢¥ the Members determine tpat it is in the best interest
of the Association and/or 1its Members O completely dissolve
tne association, such action may pe taken by an affirmative vote
of three-fourths (3/4) of the total votes of those present at
a meeting duly called and held for such purpese; provided that
peclarant consents 1in writing so long as Declarant retains its
class B Membership-

BARTICLE ®VII
FISCAL YEAR

The fiscal year oI +he Association =zhall be determined DY
+he Board of Directors.

T



